1

CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 312 of 2008
with OA Nos, '

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/05,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08, 463708, 524/08, 525/08, 560/08, 118/08, 573/08,
541/08, 583/08 618708, 485/08 and 596/08,

Monday, this the 15th day of December, 2008
COR AM:

HON'BLE DR. K B § RAJAK, JUDICIAL MEMBER
HON'BLE MS. K NOORJIELAN, ADMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, S/o. Sri. M. Kuttan,
working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloor,
Malappuram - 676 307.

b -

A. M. Habeehuliah, Sjo. late M.A. Rahiman,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palaidcad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, QOlavakikot.

3. M. Manikandan, Sjo. late F. Sivasanicaran Nair,
Waorking as Gramin Dak Sevak bail Man,
Sub Record Offica, RMS, 'CT Division,
Palaidad, Residing at Moorkath House,
Pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623. ’

4. A Zakheer Hussain, Sjo. latz M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Recard Office, RMS, 'CT' Division,
pPalakiad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakiad.

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,

' Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Residing at ‘Balakrishnan’, PO Kuazhunna,
Kannur 670 $07.



10.

i1,

12.

V.K. Raveendran, Sfo. late V. ‘K' Knsﬁnan

" Working as Gramin Dak Sevak ‘Mail Man,

Sub Record Office, RMS, T Division,
Tirur, Residing at Vdarkandtparamml House,
(PO) B.P. Aagady, Tirur, Malappuram - 676 102

K. Haﬂdasa‘n, S/o. jata ‘Baskaran Na{r,

Working as Gramin Dak Seval Mall Man,

Sub Record Offica, RMS, 'CT Division, ’
Tirur, Reslding at Kundulli House, Avanialam PO
Thavanoor, Malappuram- 679 594,

K. Chendran, S/o. late Khasl,

Working as Gramin Dak Sevak Moil Mar,
Sub Record Office, RMS, 'CT Oivision,
Shornur, Residing at Nambamthodi,
Muthallys; Street, Snormut.

V.K. Lakshmanan Sjo. late K. Kothalan,

Warking as Gramin Dak Sevak Mzail Man,

Sub Record Office, RMS, 'CT Division, ,
Olavakkot, Palakdad-2, Residing at Varkkad Housa,
Muttilaulangara PO, Palakkad - 678 594.

P. Sivasankaran, Sjo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Racord Office, RMS, 'CT Division,
Palakicad, Residing at UDC II Quarters,

Near Police Staﬁon, Malampuzha.

K. Premarajan, Sjo. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divislon,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104.

C.P. Asokan, S/o. laba C.P. Kannan,

. Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT D;v‘nsion,
Vadakara, Residing at ‘Swathtmiayam
PG Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniasmma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Sharnur, mesiding at Kadambath House,
Kavalappara, Shomur.

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Waorking as Gramin Dak Sevak Mail Man, - .
Sub Recoid Office, RMS, 'CT Division,
Shornur, Residing at Mampattukundu,

PG Shamur, Pin 4749 121,
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172.

i8.
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C.P. Abdui Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeediakikai House,
PO Thekiummuri, Tirur -5.

N. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mall Man,

Sub Record Office, RMS, 'CT Divigion,

Kasaragode, Residing at P&T Homs,

Pullikunnu, Kasaragnde - 671 121,

Narayanan ’TV . S/o. late N, Padmanabhan,
Working as Gramn Dak Sevak Mail an,
Sub Record Office, RMS, 'CT' Division,
Kasaragode, Residing at Thuiuvan Veedu,
Cheruvichery, Madhiamangaiam 7O,

Kannur - 670 3@6.

T.K. Baiasa:brasnun',fan, S/o. tha iate Choyikutty 7.K.,
aged 46 years, Working as Gramin Dak Sevak Maii Man
Head Record Office, RMS, 'CT* Division,

Kazhikade, Residing at Ponnamparambat‘h Houss,
PO Karaparamba, Pin 673 D10.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dak Sevak Mall Marn,

Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013,

T.K. Venugopalan, 5/o. ilate T.K. Gopaiamsnnan_,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office; RMS, 'CT Division,

Kozhikode, Residing at Poonadath oaramba, -

Near Rarichan Road, PO Eranjipalam, - .

Kozhikode - 573 D06, , i Applicants
S1i.0.V. Radhakrishhan, Senior  Advocate with'  Advocates

Smt.K.Raghamani Amma, Sri.Antony Mukkath, SriK.Vioy and
Sri. K.Ramachandran)

1.

VS,

Superintandent, ‘

RMS, ‘CT Division, Kozhikote.

Postmaster General,
Northem Region, Kozhikode.,

Chief Postmaster General,
Kerala Circle, Thinivananthapuram.

Director General of Posts,

Dak Bhavan, New Deihi.



Union of India g ~
Represented by its Secretary,

Minlstry of Communications

New Dethi. ‘ | S Respondents -

{By Advocate Smt.K.Girlja, ACGSC)

2.

_0.A. No. 221/2008

G. Savithri, ,
Casual Labourer { Temporary SRS }
RMS TV Division,

Thiruvananthapuram ~ 30.

{By Advocate Mr. Sasidharan. Chemnazhanthiyil}

i
f ¥

The Senior Superintandent,
RMS TV Division,
Thiruvananthapuram - 36.

The Director of Postal Accounts, _
Kerala Circle, Thiruvanarthapuiam ~1,

Union of India, represented by
Chief Post Master General,
Kerala Circle, Trivandrum-33. Respondants.

{8y Advocate Mr. TPM Ybrahim Khan, 5CGSC}

Postrnaster, Pouthenpuzhia, P.G., Residing at
Sumesh Bhavan, Muldcada P.G., Kottayam Dist.

Working as Gramin Dak Sevai Mail Deliverer,
Muikada, Residing at Appuickunnel House,

K. Srearamachandran, S/o. Krishnan Nair,
Working as GDS Mai! Packer, Changanassary
College P.0., Residing at Kunnampilly house,
Yazhappally West P.G., Changanassery.

3. ©.A. No. 402/2008

i. K.K. Umesan, S/o. Krishankutty,
Waorking as Gramin Dak Sevak Branch

2. A.f. Viswanathan, Sfo. Narayanan,
Karinilam P.0., Mundakkayam : 8806 513

3.

4. | V.R. Mohandas, S/o. Raman Nair,

Working as GDS Mail Deliverer, Chirkkadavu P.O.,
Rasiding at Vathallcor House, Kavumbhagam,

- Thekkekavala P.O. : 686 519
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammaag, Working
as GDS Mail Deliverer/Mail Carsier, Palampra,
Residing at Pallipparambil House, Koovappaly P.Q.,
Kanjirappatiy. ‘

6. V.K. Devadas, Sfo. Karunakaran Nair, Working as
GDS Mail Deliverer, Theerthapadapurata 2.0,
Residing at Valiplackal House, Chamampathal P.G.,
Wazzhoor . 886 517

7. 0.M. Evo, Sjo. Mathaw, Working asGDS Mail Datbverer,
Karikkatinor Cenlre P.0O., Residing at Clickara House,
Karikkattoor. .

8. V.¥. Philipposa, 5/0. Varghese, Working as GOS- Mail
Deliverar, Alagia P.G., Residing at Veltiplavil House,

lapra P.Q., Karikkattoor: 624 544

3. V.T. Sosamma, fo. Thomas Chacko, Warking as
GDS Bianch Postrnaster, ¥aujivapara P.G., Residing at :
Vandanathu Vayailil House, Kanjirapara P.O., . '
Devagiri © 686 555. <. Appiicants.

{By Advocate Mr. P.C. Sebastian}
- VS,
i. The Suparintendent of Post Gifices,

Changanassery Division, Clangznassery
Pin : 656 161

P

The Postmaster General,
Central Region, Kochi . 882 018

3. The Director General of Posts,
Dak Bhavan, New Delhi

&, The Union of india, Reprasentad by is
Secretary o Govi of India, Minisloy of
Communications, Departmant of Fosts, .
New Dealhi Respondents.

{By Advocate Mr. A.D. Raveandra Prasad, ASGSC)

4. O.A, No. 203/2008

i.  T.A.Sherly, Djc. late T.X . Augustine,
GDS MD, Varappuzha Landing,
Varappuzha SC, Aluva Division, _
residing at Thaipparambii House, Thundathumkadavu,
Varappuzha PO, Pin -683517.

M.A. Bavu, Sjfo. Sri. Aimy,

GDS MD, Nextikode, Alzagad 50U,

Aluva Division, Residing at Mutivngal House,
Alangad PO, Kottapuram-683511.

Wy}



&

3. A.V. Prakash, S/o. Jate A. Velayudhan,
GDS MD, Asamannour SO,
Aluva Division, Rasiding at Aneekadan Houss,
Punnayam, Asamannoor PO, Pin 583 549,

4. K.X. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Division,
Rasiding at Karekunnel House,
Alangad PQ, Kottappuram835ii.,

5. C.R. Ramachandran, Sfo. Late T.G. Ramalrishnan Nair,
GDS MD, North Kuthivathode,
Puthenvelikkara S0, Aluva Division,
Residing at Chullikkattu house,
Thateeikkara, Changamanad PO, Fin 683578,

6. K.M. Mohanan, Sfo. The late Maniyan,
GDS MD, Xungorppilly, Koorammavy S0, Aiuva Division
Residing af Kaithathars, Valiath, Ththappilly BO,
Mannain {Via} Piz 683520,

7. K.S. Rajappan, S/o. late K.C. Smedhaiatn,
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division
Residing at Koomullawmparambu,
Thakikumpuram, Chendamangalam. : Applicants

{By $1i.0.V.Radhakrishinan, Senior  Advocate wyith Advocates
smt.K.Radhamanl Amma, Sri.Antony  Mukkath, Sk Vloy and
Sri.X.Ramsar-handran)

VS,

i. Sanior Superintendant of Past Offices,
: Aluva Division, Aluva

2. Postmaster Ganearal,
' Central Region, Kochi.

3. Chief Postmaster General,
Kerala Circle, Thiruvananthaputarn,

4, Director Generai of Posts,
Dek Bhavan, New Deibi.

5. Union of India napresented by its Saeoratary,
Ministry of Communicatons
New Dathi. : Respondents

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGE5C)

5.0.A. Mo, 243/2008

Padmakumai. P.S.,

GDS BPM,

Parandade P.O., .
Acyanad. s Applicant.



{By Advocate Vishnu §. Chempazhanthiyil}

Vs.
3. The Superinbendent of Past Offices,
Thiruvananthapuram South Division,
Thituvananthanuram - 14, '
2. Union of India, represantad hy the

Chief Post Master General,
Gio the C.R.M.G,, Karals Gicie,
Trivandrurag ~ 895 433,

{By Advocaba Mr, TPM Ihrahim Khan, SCGSC)

6. O.A. Ne. 263/ 2008

1. K. Rajan,
GDS MD,
Speed Post Cenlre,
Thiruvananthapuram GPO.

2, P. Cmanakuttan,
GDS MD,
Ayroor, Varkala.

3. V. Madhusoodanan Pillal,
GDS MD, Vattappara P.0O.,
Thiruvananthapuiam - 28.

4. G. Pradeep Kumar,
' GDS BPM, Ayroor,
Varkaia.
5. P, Asokait,
20S MP, Avroor,
Varkala.
{By Advocate Vishnu S. Chemparhantivyil}

Vs,

i. The Senior Superintendant of Paost Offices, |

Thiruvananthapuram Roirth Dudsion,
Thiruvananthapuram - 1.

2. Union of India, represented by tha
Chief Post Master Generz!,
Cjo the C.2.M.G., Kerala Civile,
Thiruvznanthapuram - 533 033,

{8y Advacate S. Abhilash, ACGSC}

Respondents.

Applicants

Respondentis,



7. O.A. No. 280/2008

K. Rajendran, S/o. late M. Kesavah,

GDS MC, Kooveppady,

Presently working as Group D {Officiating },
Parumbavoor HO, residing at Velyanattu House,
pazhaidappilly P.O, Muvattupuzha.

{By Sri.Q.V.Radhakrishnan, Sanior  Advocate
Srnt.¥.Radhawanl Amma, Sri.aniony  Mukdeath,
Sri.K.Ramachandran}

Ve,

1. Sanior Superintendent «f Post Oifires,
Aluva Division, Aluva

2. Fostmaster Ganerai,
: Central Region, Kochi.

3. Chiaf Postmaster General,

Keraia Circle, Thiruvananthapurain,
4. Director General of Posts,

Dak Bhavan, New Delhi.
5. Union of India

reprasented by its Secretary,
Ministry of Communications, Hew Dathi.

{B¥ Advocate Sri.A. D.Raveendra Prasad, ACGEC)

8. ©.A NO. 314/2008

1. K.A Anlachan, Sjo. 6. K.V. Antony,
Working as Gramin Dak Sevaik Mail Man,
Haad Record Offica, RMS "EK’, Division,
Ernalaiam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind, _
Koch! University PO, Kochi-582 022,

;J

#.S. Shahid, S/o. tate §. Shanid Hussam,
Working &s Gramin Dak Savgk Mail Man,
Haad Racord Office, RMS "EK, Divisiah,

Applicant

with Advocates
SrL. K VJoy and

Ranpondents

Ernakuiam, Kochi-186, Residing at Vadakiath House,

Koovappadam, Kochi -682 0CGZ.

K.X. Snaji, Sfo. iaba KochapDdan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS "EXK’, Division,

P)

Ernakutam, Kochi-16, Resding at “olnthar Housa,

tiayarambalam PO, Kochi-682 508.
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4. V.A Anandakumar, Sfo. late Achuthan Nair V.,
Warking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernalalam, Kachi-16, Residing at Madathiparambil House,
Eroor PO, Thrippunithura,

(&)

M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,

Haad Record Office, RMS 'EX’, Division,
Ernalaslam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Hayathode P.O,
Angamali,

. N. Radhakvishnan, Sfo. ilate £.S Naravanan,
Worling as Gramin Dak Savak Mail Man,
Head Record Cffica, RS EX’, Dhision,
Ernakulzm, Kochi- 15, Residing 2t "Athiva’ tﬁsvas,
Thiruvankulam, Emakulam District

=2

V.M. Ramam Sfo. &ri. V. Madhavan f-‘:has
Working as Gramin Dak Sevak pall M

Head Record Office, RMS 'EK’, Dw *mun
Ernalailam, Kachi-18, Residing at
valamthodath House, Maradu FO.

8. B.K. Usha, Djo. late Krishnan Nair,
working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Ressdmg at Kuriyedath House,
Thiruvankutam POC.

3. £.V. Chandran, Sfo. Sri. £. Unnilaishnan,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK', Division,
Ernakulam, Kochi-16, Residing at Radha Nivas,
Narikkal Parambu, Kadavanthara Road,
Kaloor PO, Kochi-17,

10. N.K. Nandakumar, Sjo. Sti. . Krishna Pillai,
vorking &8s Gramin Dak Sevak Mail Man,
Head Recard Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Parappuﬁi House,
Kadavanthars PO, Pin 682 D20, : " Appiicants

(-By Sri.0.V.Radhakrishnan, Senior  Advocate  with Advocates
Smt.K.Radhamani Amma, SriAntony  bukiath, Sri.K.V.Joy and
Sri.K.Ramachandran}

VS,

i. Superintendent,
RMS ‘EX' Division, Ernaku!am

2. Postmastar General,
Central Region, Kochi.

3. Chief Postiestes Senaral,
Kerala Circle, Thivuvananthafin M.



1t

4  Diractor General of Posts, ... . &
Dak Bhavan, New De!ha. . o

m‘_. .‘ 'f"r-' o

5. Union of India represenbed by ﬁs Secretary' o

Ministry of Commiin ications e
Naw Dathi. | B

(By Advocate S P.S.Biju, ACGSC) -~ '

9. O.A. No. 345/2008"

i. {. Soman,
. GDS MP/MC,
Murukumpuzha Post Office,
Trivandrum.

2. C. Sahadavan,
GDS BPM,
- Kattailcoam, Trivendrum
3. V.K. Gopakumar,
GDS MP,
Kilimanoor, Trivandrum.

{8y Advocaba Vishnu S. Chempazhanthivil)
Vs,
The Sanior Superineendeﬁt” of Post Officas,

Thiruvananthapuram North Dlvision,
Thiryvananthapuram - 1

ook

2. Union of India, representeé hy the
Chief Post eﬂastur General, '
Ofo the C.P.M.G., Keraia Circle,
Tairuvananthapuram - 885 033,

(By Advocate Hr. TPM Ihrahim Khan, SCGSC)

10. 0.A No: 352/2008

3i. D. Mohan Das, Sfa. P, David,.
Grarnit Dak Sevaks, Mall Man,
HROG, RMS ‘T Division, Thiruvanantiapuram.

C. Murugan, 5/o. ¥. Choodamani, |

2.
Gramin Dak Sevaks, Maill Man,
HRG, RMS TV Division, Thirvvananthapuram-1,
24f721, Melttukada, Toyeast .G, Trivaadrom
3. Alaxander, S/o. Gearge,

Gramin Dak Sevaks, Mall Man,
SRO, Kayamiubarn, Marmmati Herlam Pattil,
Kattachira, Peliickat P.G., Kavermikuam,

. Redpondants

*

Applicants

Respondents



it

&, Gopala Krishnan V., Sfo. R Venkatachalam,
Graran Dak Sevaks, Mail Man,
HRO, RMS TV’ Dmsion,'m:mvananthapumm i,
T(‘-23i189:.3 Vaxhavila Vesdu, valiyasala,
Trivandium-36.

5. H. Asok Kumar, Sjo. Harldasan fair,
Gramin Dak Sevaks, Mait Man, HRG,
KRMS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amwmruvia Vaedy,
Ambalathara, Poonthara £.O., Trivanarum.

5. A Rema davi, Ofo. Remaisishna Rital,
Gramin Dak_ :.e\faks Mail Man, HRO,
RMS YTV Divisian, *%‘k‘nvv aanth 2

Sara\ra s&%‘x‘w, 3 ei maata, Chals B0, Triv RAATUIE. .

7. ¥. P, Sivy Prasad, 5;% ¥.P. Parameswaran Naiy,
Gramin Dak Sevaks, Mail Mzn, SRG, Eoltavam,
Kannattamadathil, Kanjiram P.O., Lottavam.

8. A Salim Kumar, Sfo. Abdutlia,
Gramin Dak Sevaks, Mail Man,

HRG, RMS TV Division, Thirgvananthapiram-1,

Munu Bhavan, Valiyavila Veedy, G.R. Road,
Corattukala, Neyyattinkara.
R A. Anil Kumar, Sfo. K. Appukutian Nalr,
Gramin Dak Savaks, Mail Man, ARG,
RM3 TV Division, Thiruvaranthapus am-l
A. R fouse, Palottu Vila, Malayinis 8.0
Trivandrun.

fed
c},

K. Srea Kantan, Sfo. M. Krishnan,

Gramin Dak Sevaks, Mzil Man, HED,

RIS TV Division, Thiruvananthapuranm-i,
Krishna Bhavan, Vadavila, Twumala P.C.,
Trivandrum.

11, P.K. Anil Kumar, Sfo. Kultan i,
Gramin Dak Sevaks,
Mait Man, HRO, RMS TV’ Division,

Thiruvananmapuram-l Siva Vilzsam,
Venmannar, Ethukona.

{8y Advocata Mr. M.R. Haviraj}

_ tha Senior Superintendent of
Railway Mail Service, TV Division,
Trivandrum.

2. The Ch.ef Post Master Genaral, Karala Cicle,
Trivandrum-33.

3. Union of India, representad by the Socretary &
Gaverament of India, Hinistry of Communicabion,
Naw Deathi.

(Mr. TPM Toranim Khan, SCGSC)

Applicants.

Respondents.
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GDS MD, Puduppalf, Malagbucara
Oistrice, Residing at Madakkara House,
P.Q. Puduppalli, Malapnuram D*su*u. 6?» 1632

IR Bevayam_, Dfo. V.I ‘?:ai:happan
GD3 SV, Tirur HPO, Tirur, Residing ui “ﬁvsxarya
firur- 1 . ‘

#.K. Sivadasan, Sjo. Late XK. Madhavan fair,
GDS MD, Velivakunny 80, Valanchery, Rf_sadm
at “Faarmam,ads,f House”, P.Q. Vaiwakamﬂ

ooy

Suimmara Pre..ad S5fo. tate K. Danial,
DS MD, Codacal, Residiag at ”'E—.fiﬁmﬂqe riou S :
Beeranchira P.0. Codacai Triprangods, Virur: 6 76 108

PV. Aravmr}amshan S/o. iate K. %{e!awdﬁan Nair, o
GDS MD 11, Mudur, Residing at “Par ‘nd“u\‘atdg‘{ﬁ‘ nzms
P.G. Ka%ady, Maaapmram 6?% 582 : :

Smt. A Pankajakshi, Dfo. & Kunhilsshnan Nair,

- GDS BPM, Karippol, Malappusarm District, RBesiding at’

"Ambalavally Housa”", Post Punnathala, Via. Vaianc"ier*f, :

T.P.Sadanandan, S/o. Late Gopalan Nair,

GDS MD, Tolavannur EDSO, ﬁa*appmma Disiriet,
Residing at "Thoonchath Parambil”, Tolavannur P, G
Valancheri, Malappuram : 676 557

- GDS MD, .swaramangﬁsam, iavanuy, Residing at

§Javaeiwdsapps’ House, P.0. Athalur, Tavanur,

1. O.A., 357/2008

1. Valayudhan M., Sfa. Uanislan
Via, \fa!anrhery 676 532

4,

5.

5.
Mzlapouram,

7.

8.  N.V.Krishnan, Sjo. N.V. Pangan,
Malappuram District.

2.

{By Advocata Mr. ¢ haﬂk LA

ki
L.

C.K . Krishnankutty, Sfa i.ate Hadi, )

GDS MD, Klari PO, Malappuram District, Residing at’
“(‘he&genakkattﬁ Housa”, P.O. #iati, Via. Ldaﬁwoade,
wamp;}u:am Distric e Applicants.

VS,
Union of India, represented by
The Chief Postinaster General,
Kerala Circha, Triqfandmm

Tha Superinbnﬁdentaf Past Of‘f&.é" : _
Tirur Divisicn, Twur. _ .. - Respondents

{By Advocata Mrs. Mini . Manon)



12,

13

C.A. 368/2008 -

A.Mohanasundaran, S/o. Sankaran Nair,

GDS BPM, Thelakkad, Pattikikad, Malappuram

District, Rasiding at Azhakath House, Thelaikaa P.G., . .
Via. Pattikad, Malappuram : 879 325

Mathew Varghess, Sfo. Varghase,

GDS MD, Katkunduy PO, Manjer! Division, Malappuram
District, Residing at * Kanangampathiyil Housa”,
Kalikundu P.C., Malappuram District.

#.K.Abdul Aseas, Sjo. Kunhaii,

GDS MD, Palemad BO, Edakkara, Man jeri Division,
Malappuram, Residing at “Munden piaidal”,
Pajernad B.0., Edakkara, Malappuram : 679 331

smt. P.Vanajakumari, Wo. K.S. Karunakaran Nair,
GD3 3PM, Modanuvika BO, Edakkarz, Manjer! Division,
Malappuram District, Residing at Ambataparambi,
Modapoika BO, Edakkara, Malappuram * 7% 331

Ummer Poonthaia, Sjo. Mohammed, .

GDS D, Chemrakkatur B0, Areakoda, Menjeri Division,
Malappuram Distyict, Residing at "Munhaikottit House', A
P.0O. Chemrakkaitur, Avsacorde, Malapputain . Applicants.

{By Advocate Mr. Shafikk M.Aj

i.

. S,
Union of India, raprasented by
The Chief Postmastiar General,
Kersla Circle, Trivandrum

Tha Superintendent of Post Offices . : . ,
Menjeri Division, Manjeri, Malappuram ... Respondents.

{By Advocate M. M.M. Saidu Mohamined)

13. O . A No. 372/2008

1.

N

W

F. Saii.,

GDS MD,

Poovathoor P.O., '
Pazhakuity, Nedumangad.

G. Sajikumar,
GDS MP, Peroorkada P.Q,,
Thiruvananthapuram.

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuiam .

¥.S. Ajithksmar, .

GDS MP/MC,

puliuvila P.C., Thiruvananthapuram.



i

S.  B. Mchana Chandran,
GDS BPFM, Vedivachan Kovu,
Baxas’amanuraw

P. Sakdhidharan Nair,

GOS MD, | Heruvamoodu 3.0.,

Hemom, m;mwananﬁxapuram
/

) 3

7 V. Chandra Babu,
GDS MD, Kotakakam, _
Arvanad, Thintvananthapuram.

5. §. Basicumar, s
GDS MD, Pachalicor,
Thiruvannathapuram.

Q. R. Kumari Sailaja,
GDS BPM, Xallakada,
Thiruvananthapuram.

10. D. Walson,
GDS MDD, hattamie,
Thiruvananthapuram.

11, E. Vaisala, o
GLG BPM, Amachal,
Kattakada, Thiruvananthapuram.

iz, K. Nadhusaodanan Mhai,
GDS MD, Kokkoteia P.O.,
Aryanad, Thirgvananthapuran.

i3, . Gopakumara Halr,
D% MP, Pooiappura Juaction 2.0,
"h;mvanaﬂtuapdram.

314, T. Surendran, GRS MD, Cha:kot“ukanam £.0.,

Amaz avida, ‘m:ru vananthapiras,

5. i, Murukan,
GD:S MC, Kae(kxme!a B.O.,
Aryanad, Talruvananthapuram.

16. S, Sreekumaran Nair,
GDS MD, Cheoriyakoliz P.O.,
Karakonam, Thiruvananthapurant.

}.? - ;’3 SCﬂGa I
. GDS BPH, x.,‘xu;iimancm‘ .
N wumangad, Thiruvananthapuram.

i8. D. Sankaran Kutty,
GDS MP, Sasmamangaiam 2.0,
Thiruvananthapuram.

i8. ¥. Manikantan Nair,
GOSMD, Veliyannoo PO,
Vallanad, Thiruvananthapuram.



4. _
28. D. rarameswaran Nair,
GLS MD-I, Pozhiyonr P.O.,
Thiruvananthapuram.

21. 5. Sobhana Xumar,
GOS B3P, Lettavam P.O.,
Thiruvananthapuram.

22, Al India Postal Extrs Dapartmeanta Emp{wees Union,

Kemls Cicle, Represented by ils Circle Ser:xetary,
D. Saniaran Kutty,

GDS MP, Sesthamangsiam P.Q.,
PET Housa, Thiruvananthapuram - 1. ... Appicants,

{B¥ Advocaba Vishnu 5. Chempazhanthivii)
Vs,
1. The Superintendent of Post Cificas,

Thiruvananthapuraim South Division,
Thiruvananthapuram - 14.

2. Union of India, represantad by the
Chiefl Post Master General,
Jo the C.P.M.G., Kerala Circls, ,
Thiruvananthapuram — 6§95 033, e Respondents.

{By Advocate Mr. TP} Ibrahim Khan, SCGSC)

‘a

14, O.A. No. 381/2008

1. N. Sugandhi,
GDS BPM,
Kavalayur, Moongode,
Thiruvananthapuram.

M. Suboena Kamart

GDS 3PN,

Ponganady, : R
Thiruvananthapurain Applicanis.

™

{By Ad';mcate Vishnu S. Champazhanthivii}

Vs,

1. The Senior Superintendent of Post Offices,
Thiruvananthapuram North Divisioq,
Thiruvananthapuram - 1.

2. Union of India, represanted by the

Chief Post Master Generzi,
Gio the C.AN.G., Karaly Cicle, _ -
mzrwanemmapuram 695 533, : Respondents,

W4

(B’y Mmate Mr TPM ”brahim man 5CGECH
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SR oaesdud i

Y

X xSy o
. ¥ 1 -
JAasa &l

ionshpTae S

v ag e ibes
JRass NETHIAY Y

e i . TS v e ¥ . .-
1. Lo N T AL LN e e dn e

O.A. No 395/2008 {%iy’izzjrasﬂsmrnfwﬁ: 2 1:ri§£‘aé‘yf.rs-;svcfibﬁ T8}

ig.

i1

{8% Advocata Mr. P.¥ Ravishaniar)

¥

A.V.Pramaraian, Sfo. tate AV, Korany .
GDS MD II Arcli, Kannur 1 876 568 AN .

L e BOBABRETOY
16 Sungiugatins sy oyt

et

2RO Sen™ W in 153.”{5 \“"('f}d Oined o’ r
K.K.Jayan, Sjo. tatd K.C. Kuniramaion f} 4 s T ',’ ' “
0 Mo, prduvancherry, Padachia : 630 b2L o DIRIMUSINSGRy i)
% 4 i —
WU uvancherry, Padachira ' £ - m:»,bqsﬁ‘m&ﬁw,mm
1o A J— . ; ! h "
Raé’%ﬁb i, S;u. 3’:. Ku?‘:;gﬁég-, [y "\i.s'b ‘f’-'ﬂéf' (55-1. 6:?}3‘%\ 1y el R
Sl ahsed L S 0D sl o)
P.A. Gopaiakrisanan, Sfo. P.K. Ayyappaif, »“‘ahe'.':a)' ? --‘:Mw, ! '-:-3 &t A0
D ieftad PO, Vin AlzkodB 1 6707571 " g ivh 1 st - Lot
GDS MP, vellad PG, Via i AB0EN 88 .‘Z’ZL“? Y
DR nenE mingtdl AT i & S
. Surash Babu, Sjfo. ¥ kumarani BSAR FAAEICE AT M slesovha v8)
GDS MD 11, Irtveri, Kanuur 1 870 61&:" SRR 1o =T ¥ S
- . r: : '. ;»;{& —)'.1..
K. Mukundan, Sfo. Late Achutha ‘s%amer. - Lebopndch Buvesesa
GDS D 1, Amr:i PG, Pativvaimn : 870 143 - TEN m 3rﬁﬁwumu
K.G. Radhakriashnan, S/o. tate Gopatan Nair, AU sRofoud @4 4

GD3 MD I, Manakadavu, Alakods @ 570 571 *~° ' MSS BAD

5.T.Govindsa s ab Laba K.P, arayaﬁan Namusar ;'-,w,;;'.';ugs,tnbf 5, m,,«;r
GDS MD I, Naduvit : 670582 . 7 P ' :‘
LHYHI RS HSBGMS i
{.T.N. Balairishnan, Sfo. . Krishnan Hair ’
GDS MC, Thatuinma:, Cherupuzha 1870 511

-

v

,
o
o
:’}
Tx-

M.P. Visanathan, Sjo. Late M. K«‘Farameswaramhah AeGud wined anT
GDS MP, Chemperl ! 670632 noi2iviG dnol msdsdinansy it
A - msspgsiasnsvuedad
£ ¥, lanardhanan, Sfa. Labz Kannan Komaram,, , oo
GDS 8D 11, Karvelur © 670 521 o0 48 badraesiger &b o neln -

o
s

By ¥
SEIENneD edEaM lend tanls

E. Prasanth, Sjo. M. Krishnaun, SO siEEs | D0 B o\

GD3 1} r,rKa'?zztur Civil Station, Kannur 26701002 masuesrinsasanidT

-
2o
A~
oy
Y
“
v.,:t:.
-

‘(Gbrn ;\QQ .ﬂ?r;’-

.
e

R

feiY &ds wrt«ﬂ. 5.f«B)

.;.'

iy

]

P.V. Sathvavathi, D/o. P.V. mmh:raman”usﬁ.« frarteidl WYY o s1850vBA
GD& BPHM, Hanwhenry PG, ,

-

Parasssmkadavu. 570 563 ' . e R AN

i :"‘{f (',,' ‘v_,é
Parukutty. PV, Dfo. Appa K.V, ' abavronht | .;,;gus\.sﬁ
GDS MF, Pattuvaim : 670 143 Rt Suasas Bl

»

K. Remeshan, Sjo. Raman Nair P, SR ”n‘«og’-‘_ S
GDS MD 11, Koyyode, Kaduchita | 870 521 e FER-P0N

RT3 RR LY o ' ' SR 0P
M. Vijava Raahavar Sio. Raghavan 1, ’Rb*!mbm".nnm mw

GDS MD, Kaiikal, zaupazamba T B70 141 - Agmu.a'zts
1 x‘. B0 SARHE D e untey 85 A

&
S..

Union of India, nepreaniad Bﬁ‘:ﬁ GOT320R N0 Al isiTIsquUE YN B

.L. -
noRiv G 1y adl 1 i
Secretary, Depsrtment of Posts, o 13 "5‘ ”’ﬂ!bt‘z&“&h HEVETIRY
Naw Daihi Ao~ WIS LGB RIS ey BT
2. Chiaf Post jsash rGenerai S (8 LEINSEHIGET &AL 15 L

Offica of the GPMG, Keraia Cirtle,

JSIERRaD misnl Jeod togt)

, h S 5 iul}i“a‘ R R win NGO
Fads T A~y ST - -
fa L] '1?':'9 . ."."." 3"2{.‘ - (I!:\!<".. ‘,‘7"’_“’;5?" e

iy

e

vé)



17
Thiruvananthapuram

3. The Post Master General
Nothern Region, Kazhilcoda

4, Tha Superintendent of Past Gffices, v
Kannur Division, Xannur. -+ . Respondents.

{By Advocate Mr. S. Abhilash, ACGSC)

i6. OC.A. No. 404 /2008

1. K. Krishna Pillat,
GDS MP,
Mayyattinicara Town P.O.,
Thiruvananthapuram,

I

K. Unnileishnan Nair,

GDS MD, Vanpakel,

Nayyattinkara HO, _ .
Thiruvananthapuram. ‘ . Applicants,

{By Advocate Vishnu S. Champazhanthiyil}
Vs,
1. The Superintendent of Post Offices,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

)

Union of India, reprasantad by the o "
Chiel Pust Master Genaral, ‘ .
Cfo the C.P.M.G., Kerzla Cirae, .
Thiruvananthapuram - 595 033, s Respondents,

{8y Advocata Mr. TPM Thrahim Khan, SCGSC)

i7. O.A. No. 405/2008

i, P.M. John, Sfo. P.T. Mani, '
Working as GDS MD, Percor, Residing at
Paldddivit Housa, pemar P.Q., Kottayam : 686 6§37

2. C.8. Prathaplasmar, S0. Bhaskara Piltai,
Working as GDS MD Mannanam P.Q., Residing at
Karathedath House, Arpockara 2.0., Kottayam : 586 508

W

S. Prasannakumar, S/o. Sankara Riilai,
Working as GDS Stamp Vendor, Kaduthuruthy,
Rasiding at Lekha Housa. Kumaranelioor P.C,
Kottayam

4. NP john, S/o. Pauiose,
Working asGDS MD Ramapuram.p.O,, Residing at
Niaraldatty House, Anthinad 2.0., Kottayam.




-
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5. PN Gﬂpaknshnan Nair, Sfo. Narayanan téair,
Working 25 GDS MD, Kidangoor South. P.O.;
R@aiﬁiﬁg at Puhnavalil House, Ksﬁaﬂgmr South

Kotz yam . 686 583 o

5. M.5. ?ankajak:,%ﬁaﬁ Nair, Sfo. Sukumaran Nair,

Working as GDSMD/MC Kummanam P.O.,
Residing at Mechem House, A'fmanam & G
Kottavarm @ - :

. 7. A3 oy, Sho. Joseph,

Wor kmg as GDS MD, "‘umwmgady ? (2- o
Resiging at Anchampit House, ‘T"nmvaﬁpauv
Neizhoor 1 636 612

_ 8. MM ,asenh ‘Sio. M%cha?e

Working g5 GDS MD, Memuri, k.as:dmg at

Hjarakiattl House, Memur P.G., &:;ttavam 686 617

Q. K. Vidyasagar, s;o. C.K. Kelappan, . :
Noriing 25 GDS MD, Muthambalam, Residing at
Kareaknnal House, Thiruvandioor, '

Kodayan | 686 63?

1i0. & »,fcﬁa%;umary Dio. Piaraf,fana P:‘iat, :
‘» e si’mg a3 GDS SPM, Chempu.P.G;, Refsadmg at
Mankismangalam, Cnempu P.C., Vatp.c*n ~

11, O _u:zmaaa"ssﬁﬁan 5/o. Cheﬁappan Cnemar
Ws:ge #2ing BS GDS Stanp \t‘endcr Eharanagamzm,

Residir s st Kunnathu House, Kanam £.0., kattayam .-

12, P.¥ Rafhadaw, Dfo: Narayanan i‘éa:r

’*f‘e king as GDS Mail packer, Monippally, Qessdmg at :

Ariabaliyi, ‘%ame Monippaily £.0., Kattayam

13. ¥.B. Somasundaram, Sjo. Bhaskaran,
' Woridng 2s GDSMD/MC, An;oommangalam :
a'sgeaﬂ;zmangaia’r P.0., Kottayam.

i4. M.G5. Chendrashasan, Sfa chaaafn
Working as GDS Mail Cartier, Kurinjl, Residing at.
Muttiyanikunnel House, Kaimkannam,
‘siﬂ!iappara 686 586 '

i5. KX Eavachandran Slo. Kumearan
\*{;réfm as GDS MD, Uliznad.P.O., Athlnag,
Residing at Kandathinkara ﬁmeﬁ U%saﬂad
' md‘zm&d P.O.

{ sv Advacata Wr. P C. Sabastian}
NS,
i, f«‘:amm Suput of Post Offices, :
’(ﬁtta? m Division, Kotmvm 686 101.

2. Tha Past Master Genaral,
" ' Centra! Region, Kochi : 686 018

© 3. The Director Genarai of Pas!s,

Dals Bnavan New Delhi,

. Applicants..



i%

4. Uniorn of India, represented by
Secretary o Government of India,
Ministry of Communications, = -
Depsgftmen’t; of Posts, New Defhi, - Respondents.

{By Advocata #r. Subhash Syriac, ACGLC)

18. . .A. No. 206/2008

1. P.p. Radhalzishnan, Sfo. Prahhaiaran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Offica, Emakulam Division, Emakuiam @ €83 104,
Reslding at Puthalath Marayil House, Faery Road,
Kalamasery.

2. Sheala M. Joseph, Gramin Dak Sevak Stamp Vandar,
Vyttila Post Office, Ernakulam Division, Erasdlam |
682 018, Residing at Puthivadath House, Panangad 2.0,
Kochi ¢ 682 506 '

3. George K Varghase, Sfa. K.V. Yarkey, Gramin Dak
Sevak Mait Packer, Matsyapurt 2.0,, Ernakulam Division,
Kachi — 682 029, Residing at Kunamiuzhakikal House,
Panntiuparambil, rimpanam, Ernakulam | 682 309

4, Ingira. K.R, Wfo. B. Muraleegharan, Gramin Dak
Savak Aranch Post Master, Vadacnds P 0., Ernakulam
Division, Thrikkakara : 632 021, Residing at Kallingal

- House, Kalamassery P.G., Emazkulam @ 683 104,

5. tssy BB, Wio. Thomas PV, Gramin Dak
Savek Branch Post Master, Vadayampady.B.0O., Emakulam
seigion, Puthancruz @ 682 2058

6. ¥.¥. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Savak Mail Deliverer, Xothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at Laxmi NMivas,
Hanuman Kovil Road, Kochi ~ 27

7. Lalkshmi Davi. P, Wjo. K.C. Raveandran, Gramin Dak
Sevak Branch Post Master, Froor South P.O., Emakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Erpor Scuth P.G., Eroor : 882 408

8. Elizabath Koshy, Wjo. P.V. Eidhose, Gramin Dak
Savak Branch Post Master, Rajagiri Post Office, Ecnakulam
Division, Kalamassery - 683 104, Residing at Venmony
Villa,, K.D.P.P.Q (KD Plot}, Kalamassery — 683 109

9.  P.3lalaja, Wio. O. Chandrasekharan, Gramin Dak Sevak.
Branch Post Master, Edappally North, Ernakulam
Division, Edappally North : 682 34

10. Sasi KK, Sjo. Narayanan, Gramin Dak Sevak Mail
Daliverer, Radakavu BO, Udavampernor Post office,
Emalaziam Division, Emakuiam @ 682 307, Residing at
Kizhakkevaelivil House, Udavamperoor, Ernakulam | 682 307
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11. Thomas.EV, Sjo. Varghase £.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakulam Division, =
Chittoor - 682 027, Residing at Edathit House, Pizhala P.O.,
Chittoor, Ernakulam,; 682 027. . . :

12.  R.S.Valsa, Wic. P.N. Sidharthan, Gramin Dak -
Sevak SPM, Azheskal, Ernakulam Division,
Vypeen : 682 510, Residing at Paruthareth Housg,
?.U. Radhakrishnan p.p. Sheela M. Joseph Genrge
K Varghese Indira K.R. LisSY PP K.K. Girt Kumar
‘Lakshmi Devi P. Eilzabeth Koshy P. Jalaja Sasi

WM. Thamas E. Vthuvype, Emakulam ! 682 548

13. Rajendran.V, /0. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post Office. Emakulam =~ -
Division, Kalamassery : 6832 104, Rasiding at Sopanam,
Rajagirt P.G., Kalamassery © 683 104 - .

14. Chandran.K.K, Sfo. Krishnan, Gramin Dak Savak
'Maif Delivever 1, Kanjiramatiom.?.0., Erpakuiam
‘Division, Ernakulam District : 682 315, Residing at
Kallamparambil House, Kanjiramaizom P.O. ! 882 315

15.  Thilakan.K.8, Sjo. Sekharan {lapa}, Gramin Dalc Savaik
Branch Postmaster, Nedumgad.8.0., Ernakularh Division,
Mayarambalam : 682 509, Residing at Kattooril, Edavankad.
P.O., Ernakularm @ 682 502. ' R

16. - Saseendran.K.K, Sfo. Raman Kunju Kutty, Gramin Dak
. Sevak Mail Deiiverer, Kaninadu .P.O., Emakulam Division,
Vadavucade £.0O. 1682 310, Residing at Kandothumoolayll, -
Kaniinady P.C., Valavucode, Ernzkuiam : 682 010

17. Syec% Sulaiman.K.G, Sfo. Syed Ismail, Gramin Daak
Sevak Mail Defiverer, Kumbalangi Scuth P.0O, Ernakulam

18. K.A.lossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Cheliznam P.0., Kannamally,
Ernakulam Division, Cochin — 682 008, Residing at
Kurisinkal House, Kandakiadavy, Andikiadavy PG,
Kannamally, Cochin - 682 008 '

19, Murugesh Babu.V.¥, Sfo. V.A. Hunjan, Gramin Dak
: sevak Kannamaly, Frnakulam Division, Cochin ! 682 008,
Rasiding at Yazhakuttathil House, Kannamaly P.O.,
Cochin : 682 008, ' T b

20. Daisy K.A, W/o. Sabastian K.A., Gramin Dak Sevalc
Branch Post Master, Puthuvype, Ochanihuruth, Ernakulem -
Division, Cochin - 682 508, Residing at Kappithamparambil,

Puthuvype P.O., Kochi. o .. . Applicants.
{By Advocate Ms. Rekha Vasudevan)
NS,
1. Union of India, reprasented by tha

Secratary to Govermnment of India,
Ministry of Communications, Hew Dalhi.



Ly

The Chief Post Mastar General,
Kerala Clrcle, Thiruvananthapuram,

Tha Sanior Superintandent of Post COffices, :
Ernakulzm Division, z:makuiam .« Respondents.

{By Advocata Me. TPHM Ibrahim Khan, s\,esc;

19.0.A. NO. 407/2008

1

[ 3%

5

{By

T.A. Prasad, Sfo. iate Kunjan Achuthan,

Working as.Gramin Dak Sevak Mail Deliverer,

Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalidiyil Hause, _
Pangada PQ, Pampady, Koﬁayam o

¥.R. Soman Naii, Sfo. late Raghavaﬁ Nair,

Working as Gramin Dak Sevak Mail Paclar,
Kunnamvechoochira, Mundakkayvam Sub Division,
Changanassary Division, Residing at i zhakkepparambz!
House, Kunnamvechoochira, Kottayam.

H. Asharaf, S/o. late Hameed Rawthar,

Working as Gramin Dak Savak Mail Deliverer,

Pallikkachira Kavala SO, Changanassery Division’

rasiding at Mangalawiainail House,

Pavippad, Pallicicachira PO, Xottayam. : Ag};}iacants

Sri.0.V.Radhakrishnan, Senior  Advocate wsth Advocabas

Smr.K.Radhamani Amuna, SriAntony  Mukketh, SriK.Vdoy and
Sth. K. Ramachandran)} ‘

VS,

Suparintendant of Post Gifices,
Changanassery Division, Changanassery-686 101,

Postmastar Geners!_;
Central Region, Kochi,

Chief Postmastar Genaral,
Kerala Circle, Thiruvananthapurain,

Director Ganeral of Posts,
Dek Bhavan, New Deihi.

Unicn of India .

mapresentad by its Secretary,

Ministry of Ccmmumcatmns :

Naw Dalhi. : 7 Resgpondents

{By Advocata Sri.Sunil Jose, ACGSC)
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'20._0.A. No. 408 of 2008

1. ]. Samue! Kutty, Sfo. Late, p. John, - R
Grarin Dak Sevaks, Mail Deliverer, ' A
Mannady, Fathanamthitta Division, N
Pathanamthita, Residing at Thachakotukizhakethil,
Mannady, Adocr, Pathanamthitta, Pin-631530.

it

2, P. Karthikavan pillai, Sfo. M. Purushothaman Fitlat,
Gramin Dak Sevaks, Mait Canier, Cherukulam,
pathanamehites Division, Pathanamthitta,

Rasiding at Abhilash Bhavan, Anchat, , ‘ ;
pathanapuram : Pin-691386. . . : oL Applicants.

T

{8y Advocate Mr. M.R. Hariral) |

| Vs.

1. The Suprintendent of Post Offices,
pathanamthitta Division, Patharamthitia.-

2 The Chiaf Post Master General, Karzia Gircle, Trivandrum-33.
3. Union of India, representad by Secretary to )
Government of India, Ministry of Conuwrunicaticn, -~ 7 R
Mawve Dalthi. g o ... . Respondents.
(By Advocate Mrs. Aysha Youseff) o L

21.0.A. 41072008 -

1. ¥.¥ . Rajan Kutly, Sfo.Y.0.Kunjukuniu, Gramin Dak
‘Sevaks, Ayravan Branch Office, Pathanamthita

Division, Pathanamthitta, Residging - at .’_
xundonumelathll, Ayravan P.OQ., pathanamthitta,
2in-689691. o o

2. K.K.Sasi,Sfo Krishnan, ’ .
Gramin Dak  Sevaks, Matlt Daliverar,
Naranammoozhy, pathanamthitta Division,
Pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Parunad, Pin-685711.

. 3. N salakrishnan, S5/o. Narayanan,

: Gramin Dak Sevaks, Karavoor,. :
pathanamthitza Division, pathanamthitta, -
Rasiding at Mangaithy Veadu, Karavoor P.O.,
Piravanthoor, Pin-689626.

4K V'ija_',fan, Sio. Kochika, Gramin sak Savaks, Kunnicode, A
Pathanarthitta Division, pathanzinthitiz, Residing at Pazhazmihoiil
Vaadu, Kunnicoda £.0., Vitakudy Vilage, Pin-691508. '

A

Y
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5. Thankamma A.T., Dfo. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakkat Olikai Hause,
Nedumkuanam P.Q,, Nedumkunnarm,
Karukecha! Pin-686542.

6. K. Ramachandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicady,
Pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevaithottam,
Thadicadu P.0., Anchal, Pin-631306.

7. R. Ravindra Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitiz Division,
pathanamthitta, Residing at Chaikattu House,
Cherkole P.0O., Pin-689650. S

8. Rajan Hair, sfo. K.P. Krishnan Nair,
Gramin Dak Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing at Muduvarickal, Kadampanda South,
Adoor, Pin-621553.

9. Satheash Kumar, Sfo. C.T. Kesava#,
Gramin Dak Smvaks, Xozhencherry Coilege F.Q.,
pathanzmthitta Division, Pathanamthitta,
Residinn at Chandayil Hosue,
Kozhenshoty East P.O., Pin-688641.

10.P.R. Sas:, Sfo. P.K. Raghavan, Gramin Dak Savaks, Mampara,
Path-anamthida Division, Pathanamthitta, Residing at Edamuriyil
Veeadu, Mictayalapuzha, Makkuzhi P.C., Pin-6896€4.

11. X.C. t.olachandran Nair, Sfo. Chandrasekharan Nair,
Grami: Dak Sevaks, Elappupara, Pathanamthitta Division,
Pathanzmthitts.

12. At Kuamar VA, Slo. Achuthan piitai,
Grarin Dak Sevaks, Flanthoor, Pathanamthitia Division,
pathznamthitta, rasiding at Theidkethil,
Elanthioor, Pin-680643.

13. ¥. #izvab, Sfo. P.A. Hameed Sahib, Gramin Dak Savaks, Uthimaodu,
pathanamthitta Division, Pathanamthitta, rasiding at Thadathil House,
Ranny P.O., Pin-686672. :

i4. Sujatha K., Dfo. Krishnan Kutty. Gramin Dak
Sevaks, Edamulzkal, Pathenamihitia Division,
pataanamthitta, Residing at Ettivila Veadu, o
Piacheri P.C., Pin-6%81331. ‘ Appticanis.

{By Advocate Mr. M.R. Harira})
Vs.

i. The Suparintendent of Post Offices,
Pathanamthitta Division, Pathanamthita.

2. Tha Chiaf Post Master General, Kerala Circle, Trivandrum-33.
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{By Advccabnf . P ﬁ. Aziz, ACGSC)

22, C.A, 412/20@8

24

Union of India, re;;menhed by Sacne{‘ary o |
Government of India, Mmistry of Commmncadon, o
New Delhi. Ll

1.

=

- P.C. Anillcamar, Sjo. K.P. Chandrasekharan %Saar,

Grarain Dak Sevak Mail Man, SRG, RMS TV Division;
Kottayam, Residing at Kizhakeppazhmr %& s. H Mm.nt
P.Q., KoRayam : 682 006

S. Sarin S;’c P.MN. Sabu, Gramin Bak’ Sém&"‘?ﬁa% Han,

SRQ, f{N‘S TV Division, Kottavam, Resldmg at

Kattamparambsi House, Velicorf.0., - . -~ . *
Pampady : 686 575 © . Applicants.

(By Advocate Mr. M.R. Haniraj)

VS,
Senior Sdpﬁt of Rallway Mail Service,
v Dw:szon Trivandrum - 1 _

The Chiaf Post Master Gener’ai,'
Kerala Circle, Trivendum '

Uniocn of India, represented by Secratary to .
Government of Indea, V&mstry of Communications,

Mew Delnf. - .o Respondants.

{By Advacate Mr. TPM Ibs‘ahim_ Khan, SCGSC)

23. O.A. NO. 421/2008

1.

W

P.A. Bhaskaran S/o. !abe Aryaﬂ

Working as Gz‘atmn Dak Sevak Mail Deliver ez
Vavad, Residing at Pallikunnummei House,
P.Q.Puthupady, Via )hamarassen'};,,(h!icut -

Rajamima Raghavan, Dfo. Sii. Raghavan <
Working 2s Gramin Dak Sevak Branch Pu&.ma‘.t!&t, o
Puthur P.C. Kotuvally-673.572 o .
Rasiding at 'Karapattapoyil Haus

Omasserry Pm%;, Komvc.}%y, Cahx,uvﬁ?B a}r.

Vinod Justin. M.K., S/o. late Benchamm #M.K.
Working as Gramin Dak Sevak Letter Box Peon,
Calicut HPC, Rasiding at Marakikattu Povyil Hs:mae
Vaitimadukunnu P.O., Cai;cut 5?” 012

. Responﬁéﬂtér' o
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4. P.Arunkumar, Sjo. labe Raghavan Hair,
Warking as Gramin Dak Sevak Mail Deliverer,
Kotathara #.0., Calicut, Rasiding at Paranattil Housa
{Golkulam} P.C.Kolathara, Callcut-673 635,

5. C.M . Is3ac, S/o, lata Mathew,
Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunnu, Calicut, Residing st Chearakathottathil
Nambikoily, Chearal {Via)-673 585, ¥ozhikodas,

6. Manoharan.l.V., Sfo. late Chathunni,
Working as Gramin Dak Sevak Mall Packer,
Arakinar, Residing at Thadukapadom, Arakinar PO,
Calicut-573 028.

7. Viswanathan P.T., Sfo. iabe Ramankuity,
Working as Gramin Dak Sevak Zranch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampovyil P.G., Thamarassery {Via},

Calicut-672 573. : Applicants

{(By  Sri.O.V.Radhakrishnan, Senior Advocate  with  Advocates

Smt.K.Radhamani Amma, Sc.Antony Mukkath, Sri.K.V.loy
Sri.K.Ramachandran}
VS.
1. Sanior Superintandant of Post Oftices,
Calicut Division, Calicut-873 803,

2. Postmastar Ganeral,
Northern Region, Calicut.

3. Chief Postmasher Ganeaval,

Kerzla Circle, Thiruvananthapuram.
4. Sivector General of Posts,

Dak Bhavan, Now Delhi,
5. Union of India

Reprasanted by its Secratary,
Ministry of Communications _ :
Naw Delhi. : Raespondeants

{By Advocate Smt. K.Grija, ACGSC)
24. O.A. WNO. 42272008

i. ¥.P.Ravindran, Sfo. Sri. Parangodan,
Woiking as Gramin Dak Savak Mail Carrier,
Naduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhakepurakiceal House,
Tiruvegapara PO.

K.Unniaishnan, Sfo. late K.Kali,

Working as Gramin Dak Sevak Mail Deliverar,
GS Sadan, Perur, Ottapaiam-679 202
Rasiding at Vaniyamparambil House,

P.C. Perur, Ottapalam,

9

and
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3. M Naravanan, Sjo. late Raman pair, b
Gramia Dak Sevak Mail Deliverar,
Paringade, presantiy working as acting Group B,
Trithaia-479 534 o
Rasiding at Manalath House, p.0.Kavukkod,
Via Chalissery, Palaidd Districe-879 536,

4. M.Pariyani, Sfo. Kunchan,

Gramin Dak Sevak Mait Detiverer-il,

Kanhirapuzha, prasantly woriking as acting Postman,.
Mannarikad-478 582, Residing &t Mundakunaath House,

Kanhirapuzha P.O.-678 591,

k. ¥ .C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mait Dahverer,

Pragently working as acting Postman, Sraciaishnapuram,
Residing at Xanattuthody, F.0.Sreskrishiapuram-579 513.

€. 8 Y .Chandrasaiharan, Sfo. labe Krishina Yariar. M.V,

 Working 3s Gramin Dak Sevak Mail Daliverer,
. Rarktamkunnu-578 683 '
Residing at Melevarivam, Kardtamiunny P.C.

7. ¥ £ Thankappan, S/o. iate Nealakandan,
Grarmin Dak Sevak Mail Packer,
Kanniampuram-672 104 , presently working as
fcting Group-D, Ottapalam HO,

Rasiding at Kuzhikatti] House,
Kanniyampuram F.G., Ottapaiam-672 104.

{B¥ 5ri. 0.V . Radhakrishnan, Sanior  Adwvocaba
St K.Radhamrent  Amma,  Sa.Aatony Mubkdkath,
&+i.K.Ramachandran} SR

VE,

1. Superintendent of Post Officas,
Diepnalam Division, Cittapalem-679 101,

2. Postmaster Ganeral,
Hosrthern Region, Kozhikeda,
2. Chict Postmaster General,
Kerala Circle, Thiruvanaathaparaia.
4. Diractor Geparal of Pasts,
Dak Bhaven, New Dathi
5. Union of India

Reprasented by its Sacmetary,
ministry of Communications
New Dethi =~ "o

{By Advocate Smt. Hini R Menon, ACGSC)

Applicants

with Advocabas
SriK.\Vioy and

Respondents
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25, O.A NG. 436/2008

b

jev)

Gy

{By Advocate Mr. M.R. Hariraj}

Pt

Smt. taiy Thomas, Dfo. Ease Thomas,
GDSSYV, Kavakulam H.Q,,

Rasiding at Kaikara Tharyi, Kappl Maiia,
Krishaapuram P.O.

Sri. ¥ Vilayan, S/o. 5. Kuttappan,
GDEMD, ‘xemsar P.G., Residing at Sree;fanth,
Vetiyar £.0.

Sri. K. Gopaiskrishinan, Sjo. Kunchan,

GDSMD, Choolztherivu, residing at Kollnld, Chingoil,

Sri. . Gopalakrishnan, Sjo. Parameaswaran,

GDSMD Pela, residing at Manappallil \fdaﬂk;ce:iu!
Pala, Thattarambalam F.C.

Smt. £.5. Sraakaimari, Dfo. Sivarama Piliat,

GDS3Y, zv%wtpzzkkaza H.0., Residing at Elavakandaithit

Thakieathil, Kandiyoor, ‘i‘ha’tarar,baiam £.0.

Smt. Sudharma G., Dfo. Gopalan,

GDSMP, Karealakulangara, Residing at Chakdéu mauiti

Yadakiekandathil, Ramapuram, Kearikad.

Sri. S. Chandran Piliai, Sfo. Sukuff*ara Pifiai,
Mumuimiam South, reszdmg at Malapnuraithy
Kizhaikathil, Muthukulam South.

Vs,

The Superintendent of Post Officas,
Mz velikara Division, Mavatikara.

The Chiaf Post Master Genaral, Kerala Cicle,
Trivandruin-33.

Union of India, represanted by Secratary o '
Governrment of India, Ministry of Cominunication,
MNaw Daihi.

{By Advocata Mr. S. Abhilash, ACGEL}

26, C.A.No.437/2008

1. P.¥. Ramachadran, Sfo. Kochukuniu Kittan, GDSMD,

Muthoor Residing at Puthnchinayl, Palizkaa,
Thiruvalila.

Applicants.

Raspondents.

2. & vilayan, Sjo. Sankaran, GDEMD, Fandanad, Residing at Kandath#

Housa, Vanmazhy, Pandanad P.0., Chengannut,
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3. M.T. Jayakuiar, Sfo. Lata. V.K. Thankappan Pillai, GDSMD,
Kuthur, Residing at Chettymadathil, Maajadi P.Q., Thiruvalla,

4.V.]. Vijayan, Sjo. Krishnan janarghanan, GDGMD, Karikuzhy 8.0.,
Residing at Vallikandathil, Xarikuzhy p.0., Thalavady, Alappuzha.

5. K.V. Rajan, Sfo. K.P. Vasu Panicker,
GDSMD, Malakkara, residing at Kuru mpoli!,
WVanmazhy, Fandanad P.0., Chengannur. Applicants.

{By Advacate Mr. M.R. Hariraj}
Vs,

1. The Suparintandent of Post Offices,
Thiruvalla Division, Thiruvaila.

(3]

The Chisf Post Masber G'enéi'a{,
Karalz Circle, Trivandnuim-33.

tJ

Union of India, represented by Secretary O
Government of India, Ministry of Commuanication, ' :
Haw Daihi. ... ' Respondents.

{By Advocate Mr. T.P.M. Ibhrahim Khan)
27. O.A. NO. 46372608

¥.G. Subramanyan, .

S/jo. the late Gopalan Chetty, ‘

Working as Gramin Dak Sevak Mail Daliverer,

Nenmenikkunnu BQ, Calicut Division,

Rasiding at Kakkavayal House,

Nenmeniidamnu PO, . ,

ia. Cheerai, Fin -673 555. R : Applicant

{8y  Sn.O.V.Radhakrishnan,  Senior advocate  with  Advocates

Smt.K.Radhamani Amma, Su.Antony Muldeath,  SriK.V.Joy and
Sri.K.Ramachandran) '

' ¥S.

i. Sanior Suparinbtendant of Post Ctficas,

Calicul Division, Calicut-873 003,

2. Postmastar Genaral,
sorthern Region, Caticul.

2. Chief Postmaster Ganeral,

Karala Circle, Thisuvananthaburam,
&, Diractor Genaral of Posts,

Dak Bhavan; New Deil,
5. tnton of Ingdia

Rapresanted by its Secretary,
Ministry of Communicatons
Mew Delhi. : Raspondents
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(By Advocate Sri.T.P.M.Ibrahim ihan, SCGSC)

28. O.A. No. 524/2008

1.

)

R. Ydayan,

GDS ME,
Chittatumukku P.O,
Thiruvananthapuram

S. Reghunathan Nair,

GDE MD,

Ayroorpara PO,

Pothencode,

Thirgvananthapuramm O

{By Advocata #4r. Vishnu S. Chempazhanthiyit)

Vs,

 The Senior Superintandent of Fost Offices,

Thiruvananthapuram MNorth Division,
Thiruvananthapuram - 1.

Union of India, represented by the
Chief Post Master Genera,

GCjo the C.P.M.G., Kerala Circle,
Thiruvananthapuram ~ 695 G33,

{Ry Advocate Mrs. Mini R. Menon)

29. G.A. Ne. 52542008

i. 5. Gopalakrishna Naik,
GDS BPH,
Fgnad B.0.,
Kumbia MDG - 671 321,
Kasaragode.

2. K. Vasu,
GDS MD,
Ramdasnagar 8.0.,
Kudiy 80 - 871 12
Kasaragoda.

3. S. C’hankaranérayana
GDSBPHN,
Shiribagitu BO, Kudiu - 671 124,
Kasaragode.

4. K.7. Shivarama Shetty,

GDSMD,
Kumbia MEG - 671 321,
Kasarsgode.

Applicants

Respongents.

-J
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5.  B. Shyidhara, .
GDSP, '
- Perla 5.C. - 671 552
Kasaragode.
6. P. Koosappa Gowda,
GDSMD, Kakkebhettu BO,
Mulleria 56 - 671 543, :
a&afaeod\. Applicants,

{By Advocate Vishnu 5. Chempaz hanthivit}
Vs,

1.  The Superintendent of Rost Offices
Kasaragode Postal Division,
Kasaragcde.

2. Union of India, representad by the
Chief Post Master General,
Cfo the C.P.M.G., Kerala Grcie, - . .
Thiruvananthapuram -~ 895 033, Respondents,

{By Advocate Mr. TPM thrahim Khan, SCGRC)

30. ©.A No. 560/2008

1. . ¥.K.Mchanan, 5fo. Kunji Ay sappan,
GDSMD, Karumathara, Irinjalakuda Division,
Residing at Variyath Parambii House, '
Puthenchia P.O., Pin-680 682, Trissur,

2. Radhika K., Wo. Ramachandran,
Madavana, Residing at Xoonezhety House,
Methaia £.G., Kodungailur, Fin-680 £69.

3. 7.6 Radhaknsnanan S/o. G:sr‘san.
LB Feon, Rasiting at Thelkikedath House,
" Annamanada P.0., Trissur.
4. C.M. Subramanian, Sfo. M dhavan C.K. -

parinjanasmn, Residing at Chennara House,
Padiyoor P.0., Pin-680 685, Tnssur,

5.  Shanmughan K.C., Sfo. Cherungoran,
Kalpamangaiam Beach, Residing at
¥alathedath House, Pannjanam ¥.0.; .
Trissur : 886 nﬁ& ' ...~ Applicants. .
{By Advocate #r. M.R. Har;raj‘; '

Vs.

[N

. ijmrm of India, represanted by Secratary Govem ment, {}apar?’mem of
Posts, Ministry of Communication, new Dethi,

3
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{By Advocate Mr. TPM Ibiahim Khan, SCGEC)

3i
Tha Superintendent of Post Gificas,
Irinjalakuda Division, Irinjaiakudz.

Tha Chief Post Master Ganatal,
Kerala Cicle, Thiruvananthapuiram.

31.0.A. No. 118/2008

K.3. Kuriakose, GDS Mailman,
Sub Record Office, Rallway Mall Service,
Kottayam. :

{By Advocate Mr. Siby J. Monippaliy}

1.

{By Advocate Mr.Raveendra Prasad A.D., ACGE()

32.

Union of India rep. by
Chief Postmaster Generat,
Karala, Trivandrum

The Superintendent, Railway Mall Service,

Trivandrurn Division, Trivandrum

C.A. No. 57372008

B.V.Mohanan

Sio. late Nesiakandan,

GDE MC, ¥eerhillam, Parumbavoor 56,
Residing at Venchattukudy House,

Yeszhilam P.O, Parumbavony, FI 883 541,

{8y

~3

Sri.0.V.Radghakrishnan,  Senior

St K. Radinamant  Amma,  SriAnbony:
Sri.K.Ramachandran}

vt

&)

.4::

Vs,

Senior Suparintendant of Post Cfficas,
Aluva Division, Aluva

Mostmasher Genarel,
Centre! Regicn, Kochi.

rhiet Postmasher Gensaial,
Kerals Circle, Thituvananthapurai,

Director Genearal of Posts,
Dak Bhavan, tew Dethi,

Union of India
Reprasanbad by its Secretary,
Hinistry of Communications

- New Daihi.

Advocata
Mukkail,

Res pondantis,

Appticant.

Respondents.,

srik.V.ioy and

Respondents
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{By Advocate Sri. TPM Ibrahim Khan, SCGSC}

33.0.A. No. 541/2008

. Sreenivasan,
s,[@ el K, Chandran %\zaﬂ
Gramin Dak Sevak Hail %‘?an .
Sub Record Office, RMS, 'CT Division, HRG Cadlcud,
Prasantiy officating as Grcup D, RMS, T, Didsion,
Residing at "Srespadmam’, Thatberll Housa,
Panthearankavy Post, Calicut-13

{8y Sri. Q¥ . Raghakrishnan, Saerior  Advocalbe
Smt.K.Radhamwant Amma, Sri&niony  Muldath,
Sri.K.Ramachandran} : '

: ¥S.

1. Supearintendent, ,
RMS, 'CT Division, Kozhikade.
2. Aostmaster Ganearal,
Northarn Ragion, Kozhikode,
3. Chiaf Postmastar Geﬁnra{, Keraia Cicle,
Thuvananthapuram
5. Diractor General of fosts,
- Dak Bhavan, New Delhi
5. Union of India, represantad by its Secratary,

M:nzs?xy of Commuumb s, hew ﬁe"ihi

{ﬁy Advmate Sn TPFM Ihrahim Khan, SU’SL}

34. G!&M ’%3»’2068

#.H. Meara Sahib,

GDS MP,
Vadassarykara £.0.,
Pathanamthitla Disbict.

N

2. ¥.3. Somasakharan Mair,
GDS MP,
Madamom £.G.,
Pathanasnthitta District.

W

T.7T. Thomas,

GDS MP,

Maniyar, Yadassaryiara,
Pathanamthitia Disbiict.

Azs%a:*’zt

 with Adwvocates

Srik oy  and

Resoondents



4. M. Kochuraman,
GDS MF,
Pazhalkaiiam, Lo
Pathanamthitta District. S s Applicants.

{By Advocate Vishnu S. Chempazhanthiyil}
Mg,

1. The Suparintandent of Post Offices,
Pathanamthitts Postal Division,
Pathanamthitta.

2. Union of India, representad by tha
Chief Fost Master Generzi,
Ofo the C.2.M.G., Kerala Cirde, :
:nifwan%n&}apuram - 535 033, ... - Respopdents,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}

38. O0.A. No. 618/ 2008

1. K. Rajaselcharan Nair,
' Casual Labcurer,
Thiruvananthapuram GPO,
Thiruvananthapuranm,

2. K. Ramachandran NMair,

» Casual Labourer,
Thiruvananthapuram GRG, . :
Thiryvaganthapuram, App__i;c&ms,

I8y Adwocate Vishnu S. Chempazhanthiyil)
s,

(s

The Sanior Post Mastar,
Thiruvgnanthapuram GPQ,
Thiruvananthapuram - 1.

Tha Senior Suparinbandant of Post Offices,

"
-
Thiruvananthapuratn North Division,
Thiruvananthapuram - 1.
3. Union of India, reprasantad by

Chief Post Master General,

Kerala Circle, Trivandrum-37. ... Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

3. O.A No. 48572008

1. L Awapaa", &fo. Kurumban,
Working as Gramin Dak Sevak Mail Detwezet
Valayanchirangars P.0., Residing at
Katiuvettamparambil House, \iaiayam.mrﬁﬁgam P, 0

EL
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{By Advocate Mr P.C. Sahastan}

1.

ot

W

Lentral Ragion,

[ ¥

_‘%

K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Sevak Maill Deliverer,
Parhakappaily, Residing at Kaniankotti! Housa, |
Peshakappally P.O., Muvattupuzhs | 6856 874

K.P. Yarghesa, §io. {-’hé%igsse Working as
Gr.arz"& Dak Sevalt Mall Deliverar, Pa
esiding at Hariyall H ause, Manar PG,

, ’viu‘ianﬂazgzm_a% .

Ly

: Va5,
The Senior gapﬁ* of Past Gitices,
Aluva Division, Aluva : 683 81

Tha Postmaster Ganaial,
Kochi - 682 018

Tha Director General of Posts,
Dak Bhavan, Hew Delhi,

The Union of India, Represantad by the
Sacratary to Govarnrnsat of Indiz,
Mnistry of Communications, Dapartment

of "am,,, Meaw Dalhi :
dvocate Mr. TPN Ihrahim Khan, 5CGEC;

4. A, Mo, 598/2008

Tk

¥. Asholkan, Sfo. K. Harayanan,
GUS MDIMC, Mayipad Pust,
Kasargod District

. Mathaw,

K88, .i..r‘:-r S;’u M :
GDS MG, %rami;:, Kasargod District.

{By Advocabe Mr. P Ravi Shanker)

w

e

“Union of India, represaented by its

Secretary, Department of Posts,
fawe Daihl

Chisf Postmaster Genaral,

Offlce of the CPMG, Kerala Circle,
Thiruvananthapuram © 625 033

Postimaster Ganeral, }
Northern Clrcle, Kazhikode,

”?s"' Suparintandant of Post Cfficas,
asargod Division, Kesargod, o

{By Advocata Mr. TPM Ibrahim Khan, SCG8C)

zhakanpally,

Respondants,
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ORDER -
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Before plunging into the tﬁf"?“ of the case iy each C.A I would e

)

appropriate, af the very culset, 1o focus upon he spinal 13546 ztﬁ’c.f’i‘.sfég.i
these O.As.

2. in the Postal {‘e\;aﬁme“z there are *v*:g%u Group O Posts. Carker
there existed the indian Posts and Telegraphs {Ciass IV posts)
Recruitment Ruies, 1970, wh'mh have, by the Depariment of Posts {Group
‘0 Posts) Recruitment Rules, 2002 (vide notification dated 23° J-aﬁ.sas'y
2007), been superseded. The said 2002 Recruitment Ruies provide for
the methods to il up varnous Group 0 posts.  The scneduie snn wexed to

I

the Rules i5 in two parts wit,,

{a) Part i; Posts of Cirde and Adrvinistrative offices; and

{b) Part i, Fosts of Subordinate Oftices.
3 We are not concemed with the former, i.e. pait |, Qst onty with the
latter i.e. Part It and here agam; ?hﬁ relevant posts are as contained in
serial No. 1 under that Part of the Schedule, te. Peons, Lelter Box
Peorns, Mad %Jem Packer Porter, Runner, van Pe ”‘ Urdariy, Gate-
men, Atiendant-cum-Khansama, Cleaner in Mad Motor Service and
Pumip-men. Thess be?:.éng 1o the General L»—"i?m Service Groun ‘LY Non-
Gazetted posts carrying the pay scale { CRCy of Re 25 ,.;3 B5-2660-80-
2200, Yhe educational and other qua%%ﬁsa{ieﬂa required for direct
recriits 15 Middle School Standard Pass for al with desiable

guahfications spe ecified for some of the posts, such as Attendant-cum-
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Khansama, etc., Probation s for two years. ‘The method of Recnutment

e

shall be in the manmer specified below!-
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Chowiadar /Watchman /Safmwaly soa i‘fengaz;?

“ 1

{Reference to S Moo 2 in above provision means the post of

nan/ Bhasty/ Mazdoor ! Hamal Cleaner/ Rest House  Altendant/

Buftery men/ Aysh{Lady After ydant} / Mechanical Workmen /
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4. The ccnpoquﬁ of }}eaartm,x tat Promotion Committee has baen as preseribed

in caiumn No.13 of the said schedule and the same ig a2 nnder:-

)

i
.

{1} Divisiong! Head/Group A Joslivasier a5  Chai pran

1{iiy Asother Group A or Croup B E’asia’;ﬂh"’. 4 Mem ar

officer as e station or in the region 8 1[

ity A OGroup B Gf" eet from Televom | Meunber
Depariment af the station or in the Region 88 !

-’}J

The compoesition of DPC i ? Cs. shail be as

SNV e

follows:
{1} Vice Frincipal 55 § ‘it?hm’zman
(i) Administration Officeras - Momber

voaade

(i} A Gronp B Officer of Depuriment of Telecom | Meraber
& the station/District a8

"

5. The Depariment has is ssned an office Memorandum dmeo 16™ May, 2001 in regard to
f%iiing ip of v‘a‘canc.ies falling und. . the method of Direct Recrustment and according

to the same, approval of the screenimg committee was made a pre-requisite for filling

Y

up such posts. The said Memorandurm reads as under:-

it%i{}}tAf\D' A

“OFTICE N
Sub: Optimisation of direct racmm to civilian posig

Tha Finance Minicter whike presenting the Budget for 2001-2002
has stated that zil requirsments of recroitment will be scrutinized to ensure
that fresh recruitment iz Emited to 1 per cent of totdl civitian staft strength.
As about 3 per cent of staff retive svery year, s wiil reduce the manpower
by 2 per cent per answm achieving a reducticn of 10 percent in fwe years as
a:mahnceﬁ b} the ‘Pfiihé xuxuiﬂfw - :

1 2 'The Expenditure Reforms Comniission had alzo »,iqudfeti the issue
and had recommended that each MinistyDepatment may formulate
Annual Direct Recruitment Plana through the mechaniam of Screening
Commttara,
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2.1 All Ministries/Departments are accordingly requested to prepare

Annual Direct Recruitment Plans covering the requirements of all cadres,.

whether managed by that Ministry/Department itself,or raanaged by the
Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Ministry/Department by 2
Screening Committes headed by the Secrefary of that Ministry/Department
with the Financial Adviser as a Member and IS {Admn} of the Department
as Member Secretarv. The Committee would also have ome semiof
representative each of the Department of Persannel & Training and the
Department of Fxpenditurs. While the Annual Reeruitment Flang for
vacancies in Group B, C and D could be cleared by this Committes itself, ia
the case of Group A services, the Ansusi Recruitment Plan would be
cleared by a Committee headed by Cabinet Scoretary with Secretary of the
Department concemed, Secretary (DOTT) mnd Secretary {Expenditure ) as
Members.

While preparing the Annual Recruitmg Plans, the concemed
Serseping Commitiees would ensure that direct recruitment does nel in
any case cxceed 1% of the total sanctioned strength of the Department.
Since abont 3% of stafl retive every year, this would iransiate into only 13
of the direct recruitment vacancies occurring in each year being filled up.
Accordingly, direct recruitment would be limited to 173% of the divect
recrustment vacancies aniging in the year subject to a fierther cetling that this
does not exceed 1% of the total sanctioned sirength of the Departicent.
Whils examining the vacancies to be filled up, the functional needs of the
organisation would be critically examined seo that there is flexibility in
filling up vacancies in varioug cadres depending upon their relative
functional need. To amplify, in case an organisation neads certamn posts to
be fitled up for safety/security/operational considerations a correspending
reduction in direct recruitment in othor cadres of the organization may be,
done with a view to restricting the overall direct racruttment to one third of
vacancies meant, for divect reciuitment subject to the condition that the total

-,

vacaciss proposed Tor filling up should be withan the 1% ceiling. The

remaning vasancies meant, For direct secruitment which are not cleared by.

the Screening Commitiees will not be filled up by prometion or otherwise
and these posts will stand abolished.

23  While the Annual Recruitment Plan would have to be prepared
imumediately Tor vacaucies mticiputed n 2001-02, the issue of filling up of
direct recruftment vacancies exigting oa the date of issue of these orders,

which are Jess than one year oid and for which recrustment action has not

~ yet been figalised, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Conunittees for action as at para 2.2 above.

24 The vacancies finally cleared by the Screening Committees
will be filled up duly  applving the rules of reservalion,
handlcapped, compassionuie  quotas  therson.  Further,
administrative  Ministries /Departments/ Unils would

¥
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obtain before hand a No Objection Certificate from the Surplus Celi of
the Department of Personnel & Trwning/Direcior Generd, emiplovient
and Training thal suitable persannai are not available for appointment
agatast the posts memt for dieeet recruitment and only therafler place

indents for Dircct Recruitment' Recruiting agencics would also not

aceept any indents which are not accompanied by a certificate indicating

that the same has been eleared by the concemed Sereaning Commities

and that suitable perseanel are nof available with the Surpius Calf,

3. The other modes of recrwiment induding that of ‘promotion';
presiribed in the Recruitm ent Roles/Service Rula woud, however,
continue to he adbered te as per the provisisns of the netified
Recruitment, Rulev/Service Ruies. ' '

4. The provigions of this Office Memomndum would be applicable te
all Central Govemnment Ministries/Departments Organicatien including
Miumstry of Railways, depadment of Posts, department of Telecom,
atonomais bodies wholly or partly financed by the Governnvent, statutony
corparaiion’ badies, civilians in Defence and nonlcombativad poste in Parg
Military Forces. o

N Al
s AR MunstryDepartments are requested to circulate the orderg fo
their attached andl subordinate affices, autonomeous hodies, eftc under their
- administfive  © econirel Seerataries of admimefrative
Minidries/Departments may ensure that action based on thesz erdere is

taken mmedialely ” ‘ 2

6. In view of the fact that the romaining vacancies of wroup LY, atter recrustment from

non test category of Group D employses mentioned at Serial No. 2 {of Part 1 of the

Schedule), are tenable by G.D.S. and Casuat Labourers, at the preseribed percentage

_of 75% and 25% respectively, when the respondents did siot take ap staps to fill up

such vacaricies, a sumber of G Ag wera ..fi%}ed bafare the Tribanal, 'Ss)fne of the (. Ag
were filed by'the G.D.5., while some other by casual labourens ’i?%gse . As were
atiowed and whan the lfeépaﬁdeﬂts had taken up the matter before the Hon'ble H?g}}
Court_the Bigh Court a?&;r due constderationg t‘;ﬁi@?i’i tite decision of the Tribunal and
thes, dismissed the writ petstions. Tl detarls ara-givan m the szfcceafii;;g:_ parasraphs.

Ty



7. OA No. 9772003, OA 2772063 and OA 1152004 were Sied ty casual
tabourars and }}‘ié ﬁ:é.’-’f.isiﬁﬂ of the Tribunal, alowing the (0. As ha d been upheld by the
High Couri in WP 361872006 and CWP 4856/2006 iies:i{?eé on .32“"’ Aforch 2067, The
Tribunal in O& 115/2004 also held that spproval of the Servenimg Commites is not
necessary in such cases. OA 3352003 and GA No. 263 of 2006 were filed by Grm i

Drak Sevaks and these GAs have alge bean allowed.

8. Vide Order dated 7 October, 2605, in DA N $77/2005 ad 277/2003, the
Tribunal has hald as under:-

“The questron that aries therefore Yor consideration ix whether e Screening
Committee's approval i mandatory for filling up the posts with reference io
the Recruitment rules. Mo documentary proof has been produced by the
respondents to show what 13 the mandate of the Sereening Comamittes reforved
1o by them. Tt has been stuted that Screeming Commiilees approval i
required Yor fifling up the vacancies by direct reeruitment. From the reading
sf the rules of uppears that the fillng up of Group T¥ posts by the method
prescribed in Columa 11 ¢annot be construed a3 the method for dirsct
recruitment az divect recruitment hax been prescribed ar an altemative nrethod
anly if {he above procedurs fatied. Thus the method of recnuitinent folloved
appoars o be in the nature of promotion only. I that be so, the policy
followed by the respondenis for appointment of Greup T only with the
approval of the Screening Committee i¢ incorrect. 1t has resulted in filling up
eaily limited vacancies on regular basis and filling up the remaining vacancies
on &t hoc basiz from the GDS and has cresfad a2 sttuation where 2l the
vacancies got to be manned by GIS only leaving out the ather 25% catepory
of Casual Labourers from consideraiien. This is certainly discriminatory and
in viaiation of the prescription n the Recruitmant ules

10.  Coming to the applicante m these GAs, # i admitted by the
respondents themselves thet the gpplicant i OA Ne.277/2604 belongs
to the first preforential category and ix the senior mozt and eligible to be
appomted. T is also admitted by the respondents that 8w applicant ig
QAITHZ003 is second in the lsi. Therefore both the applicants are
aligible to be cousidered agminst tha 258 quota for Casual Labaurers
and belonged o the firdt proferential categary among the Cawead
Labaurers i.e full time cagual iabourers with temporary staius,  Since
the vacancy position has nat bean clearly stated by the respondents we
@e oot in @ position to compute the actual number of vacancies which
Tell within the 25% quota to which the spplicants belong. However, the
cloar position that has  emerged isthatt hore e posts which  the



responidents had st filled up on regular basis but which are being
manned by moking short term appointments from the GDS. In our view
this action of the respondents is cortrary to the Recruitment Kules and
therefore illegal and diseriminatory and that the applicunis dhould have
been considered against the 25% quota available to them. However, we
are not I a position to accept the argument of the Ieamed counsel for the
apphicants that the (L As are covered by the decision of this Tribuna! in
G.A. 201/2003 which was pertaining to the applicability of upper age linit
of 30 years for sppointment tc the GroupD posts in the Recrufment
Ruley and not to the question of filling up & quota sanmarked for casual
labourers. o :

it Though the applicants bave prayed for cortain other relisfy like

inerement. bonus, GPF contribution and otlier cousequential benefity these
are nof pressed during the argumenfs and therefore have ot been

considered. . -

12 In view of the abave, we hold that the emission of the respondents
i1 filling up the substantive vacancies in Group-D which arese in Kollam
Divigion in accordance with Anaenxure A4 Recruitment Rules is not
sustainable and dwect the respondents to take immediate steps for
compuiing the Group-3.vacancies available {vear-wise) against 25%
guata for Casual Labourers m accordance with the Recruitment
Rules2002 and to appeint the applicants to these posts from the date of
available vacaacies with an conzequential beseflis within a period of three
monthx from the date of receipt of a copy of this arder.”,

4. The above dec?s;aﬁ was challenged by the respondents in WP (¢} No.3618 and

4856 of 2006 :nd the High Court by Judgment dated 22° March, 2607 held as under:-

(X3

The petitioners erein are challenging the common judgment of the Central

Admimstraive Tribueal in 0.AN0s. 9772003 & 277/2004.  Short facts
teading to the case are the following:

2. The respondents in the writ petstions are working as Casual Labourers

and they approached the Tribunal tn issue appropriate directions fo take

immediate steps o appoint them as Group D against 25% guota set zpart

for casual labourers under the relevent recruitment ks 2002, The
respondent in writ petition No.36118/2006 who iz the applicaat in

Q.A.977/2003, hag been doing sweeping work in the office of the Senior
Supermtendent of Post Offices, Kollam Postal division, Kollam. She

wag appotated as a full time casual labowrer wath effect from 1.1.1597

and is continuing as such. The  Departinent haz conforred temporary
status to him @ implementation of an  earlier arder passed by the

Tribunal. The respondent m ‘Writ Petiion  Wo.4$35/2006 whe is
the applicant i QA 2Z77/2004 was  conferred  with

.-
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temporary status with effect rom 2 S 1999 In bﬁth cases the reepcndents
claim t.bezr x‘zg}}i for - appointment agamvt 25% vacancxes of Group I pests.

3. The I‘n‘vmia} in paragraphs 2 and 10 of ’ﬁe arde or, aﬁes consudering the
contentions of the pamps, found that the method of recruitment provided.
i claima like these, is in the nature of proniction and it is not by way of
any direct recnutment It was alse found that the confention raised by
the petitioners tha approval of the Screcning Committee is mandatory
for filling up of the posts, s not correct. The Tribunal, on a1 analysis of
the relevant column of the recmifment mles, clearly found that the
casual iabourers who are entitled to be considered for promotion was left
sut from being promoted, resulting in discrimmatory freafment. The
Tribunial elearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apart for casual lahourers.
This being a finding of fact, it cannct be inferfered with in proceedings
under Article 227 of the Constitution of India and the petitioners could
not point out that the szid Ninding 1 perverse. g

4. As far as the claim of the regpandents for promotion is concemed,
the petitioners clearly admitied in the pleadings that the applicant i
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
seniomuost eligible to be appainted and the respondent in writ Petition
No. 35182006 ie the second in the list. They being casual labourers with
temporary staius, they are clearly coversd by the method of recruiiment.
At.ca:djﬁglv the Trbunal directed the petitionem to £ill up the substantive

Cvzgancies i Geosp D which arose in Follue Dividion in accordmee with
the refevant recruitment roles and to appoind the respondents to those posts
from the date of vacancies. S

5. The main contention raized by the petitionars iz that prier approval
of the Screetl;ng Commiuee‘is a must for filling up of the vacancies and
slgo that the method of recruitment is only by way of direct rocruitment. A
reading of the recmxi:ment rules will show that the contention saised by the
slitioners that only direct recruitment is the method, is not correct. Apart
from that, they are net justified in contending tha prior approval of the
Screen'mg Committee i8 required, as the same is not provided under the
recrutment mules. The finding rendered by the Tribunal tha the
respondentz who are applicante before i are eufitled for promotion, i .
therefore perfectly m order. Af any rafe, the view (raxen by the Tribunal ig
not s perverse wamranting mie;'ff* nce b}; :h:s coust: \mtip;‘ Ariicle 227 of
the Constitution of India. : -

Heace, the writ petitions are dismissed :.paa%d:ﬁg the order of the
- CPatrdI Admigisirative Tribupal.” :

10.. In OA No. 115/2604, the Tribunai by its order dated 23° December 2085 held a5

. wftdest-

-
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“6.  Nouhers it is mentioned in the above rules tha! the method of
recruitment is by way of diredt recruitment. According to the mles, the firt
method o be followed is by a test to delemmine the eligibility of the
candidates holding the post specified in the rules and 10 caze suitable
eenilidates are aot found, the remaining posts shall be filled np 79% by GDS
of the Recrmtmq Division or Unit failing which by GDS of the neighbouring
Lxivision or Unit by salection cum sentonty and 25% from m&ai {abourers
snder four b cglegories :m:wig« {1} temporwy sisios, (27 Rl time
isbourers of the recruiting division, {1} full time cawual Idour (:f the
nezghimxmn« fimsmn or unit failing zahxch by {4} part time sasual labuer in
‘that orde

1. The above decisiod of the Tribunal was uphield by the Hon'ble High Court in

WP No. 2281872004 by s judgment dated 23™ March 2607 in the followmg wordsi-

* 'Therefore, the Trnbunal was right n holding thie Casual Labourers have got
3 claim in respect of 23% of the vacancies remaining unfilled afier
recruitment of employecs mentioned at serial Ne.2 and such vacancies shall
be filled up by velection cum senivrity in the order mentioned in that columa
deell The coutention raised by the petitioners therefors falle o the ground,

é. The Tribuaal was right in holding that Aanexure R2 muez‘: ipost by the

petitionery canpof have the offoct of medifying the rem;.m,em. rojes. The
clevant recrutment wiles do not provide for any clearance from the

Departmental Screening Commauttee. If at all there wus a ban, it was
limited to direct recruitment vasancies going by par'xgmpb 3 of Annexure

. R2. Hence, the agument raised by the pe Rioners in that regard Wwas also
rejected rightly by the Tribunal. “The Tribunal has mkr directed the
petitioners {0 uswess the actual vumber of vacanciss wad fill tem upk
according to the reeruiiment reles and consider the & ¢ applican? in Wiz tum
accordance with the preferance prm»mad For ie the said rdles. We find !rhaf
the vicw taken by the Tribunal is 'wi perverse warmanting ierference
undsr Article 227 of the Constitution of India. ' ' -

7. T eretare the wist pahh&n i9 dssrnigged”

12, In yet another ease, (3A Wo.346/2063, this Tribusal dealt with the same subject

worth repraducing here ag under!



“11  On a wholskome reading of the colamng perfaining to thé
selection and made of recruitment as provided i the scheduls to Part 1
of these rules it can be reasonabiy conciuded that the scheme of
recruitment onvicaged only “promotion” by “selection-cium-seniority”
initially from the categories as mentioned in the catepary 2 in scheduie 2
and in casc such calegories are not avallable by the same method of
“setaction cum seniority” from the categorias as mentioned i cob. 11 ef
the Recruitmend Rules ip sccordance with the percentages “us dipnlated
Only if sy of the above methods fzil the provision kad been made wn for
“direct socruitment”  Since the tenm “direct rearuitment” is specifically
referred 1o in the Recruitment Rules with roference to failing which.
clauze as a Jast resost. it would be a nahural corcliary fhat the rast of the
procedure should bs construed asx prowmotien. This view is further
fortified by the provision of the Recruitment Rules relating to the
consideration of the DPC and alsa by fhe nothod of selection preseribed
as “seiection cum seniorily”. In a case of direct recruiiment there 18 no
scope for seniority. Even if there iz any ambiguity in the Recrufiment
Rules, 2 harmouious inferpretation of the various provistons in tha riles
has to he undertaken and on that basis ue had came to the conclusion
that the selection of GDS ander the 73%4 quota nd also the selechion of
Cusual Labourers under the 23% gquota would Tall veder the category of
promotion only. The orders im the QA roforved lo supra and ax
soufirmed by the Hon'ble High Court relals to pat-tine and full time
Camial Labourers under the same reles who quelificd under the 23%
guota’ However, the principle whethize the mefhnd of selection wes
dircet recrutiment of promotion wonld remain the same for both the
categories.  We tharefors reiterate our eartier view. In this coutext,
adverting io Annexures R-4 and R-5 erders of the Full Bench of this
Triduad veferred to by the respondents, # is seen that Annexure R-4
order that the pomnts referrsd to the Full Bench were whether the
appouitment of GDS ax Postman in the 25% seniority quota is by way of
direct recruitment o promotion. The miles of promation te the post of
Posima are entirely different from the rules in question i this QA
Therefore, any rehiance of thishas no basis.

12 ‘The second aspect is whether for filiing up the existing vacancies
the approval of the Screeuing Comuniitee is required or net. The answer
to thiz question flows directly from the decision above whether the postz
are to be filled up by direct recuitment or by promotien. It is clear that
Annexure R-2 memorandum of the Department of Personnel amd the
insfructions containad therein wax limited to direct recruitment
vacancies. Para 3 thereof iv specific w thix repard and this was already
deali with by us elaborately in our order in G.A. 113/2004. Therefore the
reliance of the respondeuts on the Memorandum again has no bams and
_ only shows fhe reluctance on the part of the respondents to accept the
" gettied legal position. Tt is no doubt, rue thd it s the prevoguiive of the
Departroent to take & congcious decision whether at any point of time the

l;
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vacancies anising should be filled up or not They can take a conscious

decision not to fill up a post an the existence of a situation. While
accepting their reliance on such a ratio in the judgment of the Hon’bie
Supreme Cowst in AIR 1991 88C 1612 &t is also true that the coust
further observed therein:

 ....However, it does not mean that fhe State has the licance
of acting in 20 abitrwry manner. The decision not to 3l up
the vacancies has to be taken bona fide for zppropride
reasons. Ang if the vacanciss or any of them are filled up,
the State is bound te respect the comparative merit of the
candidates as reflocted at the recruitrasnt fed, md no
discrininalion can be pomnitted. .

‘There 13 no such stand taken by the respondauts that they hail taken any
such decision not to fill up the posis.

13 'fhe applicamnts bave claimed that there are 27 vacancies, the
respondents have now sided thd from the year 2005, 29 podis a
lymg vacant of which 8 Group-I} postz are tn he aholished. Thisis a
dscision within the author}ty of the deparfinent and we cannot find fault
with the same. However, it is not clear whether this recommendation for
abolishing the 8 posts vwas accepted Iy the coitipetent 'mthanty I any
¢ass, the respondents have admitted thag there are thrse posts vacant &
present but they are uunable to Bl up these posts since the clearance of
the Screening Commiltee iz awnited We have siready held that the
approva of the Screening Commiitee is not mandatory tor filling up the
vacant posts by promotion in accordancs with the Recruitment Rudes. A
decision Far abolishing the poets has to be distinguished from a decivion
for geiting the clearance for filling up. 'While abolishing i a pemnanent
measure, chtuming clearance ix a temporary restricion impored by
certain instructions.  In this case # has been found that the restriction
would operate only in the case of direct récruitment. * Therefore, i iz to
be refterated that euch 3 clearance ftown' thie Screenitis Committee is not
required to go ahead with the filling up of the tives vacant posts
admittedly available i the Division: and the Scresning Corrmittee £3n be
apprised of the position.

14 In the reult, the ragpondents are directed to cansider the cage of

the applicanty excluding applicants 1 & 3 in accordance with their vauk
and gentority under the 73%% quota set spart Yor Gramin Dak’Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and seniari‘y agamzt the available vacancies It shall be done within two
monthg from the date of receipt of this order. The QA is e‘ucpmed of as
above. No costs.™ S ;
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13, In fact ea:\}sef' the Full Bench of the {‘haﬁdzgﬁz Beach m OA No. 1033/2003
framed the ta}iussmg qz:e«imns and 'mswarec* as comamed raramzéer by fts ﬁfu.i'f d;ued
36" Moy 2005

“Applicant Sh. Surgith Smgh filed this case pmymg fox the fﬁi;(ﬁﬁ?’if'ﬁ
relislt i 4

{13 This ‘Hosn'ble: Tri'buﬁz} 3] 2}';' be ‘p}essed‘.id call for the _éntira
recor-d éi'ﬁ'ae case. .

{11 Yakber pemqa% of the s'eme thts Hoﬁ‘b}e Tribunal may be
piPa&e{i 1o issus appropriss o der or dicection a8 & faay deem
fit in the facts and circumstances of the case for counting of
‘sarvice of the applicant rendered as FEDBPM from 7.7.89 to
7.3.94 as a qualifying service for the purpose of determining
his pension and _other retiral benehts '

{s1ijThis Houble Tribuaal may further be pleased to grant any

- Other appropriate relief to the applicant a8 #t 'may deern Gt kin

the facts and circumstances of the case in fhe interest of
1u~=tzce aquity and fair piay.

’*mdmg fhs& there was « kepal queqtmﬁ isvolved which mqumed
opinion of Full Bench, the niuter waus refemed to -the Hon'dle
Chaiman, CAT, Principal Bench, Mew Delhi. After obtaining orﬁers

- from Honle F%&amnan the Ful} Bench heard the following points of
rctereace

o 45y Whether the post of Swxiea Departmental Beanch Poxt
~ . Master being a feeder post for Surther prometion te Group D i
. apublicpost? ' -

{1i) Whether the service rendered as EDBVPM followed by
;- promotien 2¢ Group D eniployee which is 2 pensionable post
i - cen be taken into consideration or the purpose of determining
R quaniymg service for the purpose of pension and a&her-
benefiuts.
{111} Whether thie view fsken by a memﬁ .-Baﬁch of th;g-
Tribunal in 0.AN0.283/E7/2003 (Ratan Singh ve. Unicn of
judiaand others } decided 1 4.4 2003 ix cavect view?

The Pull Bench has a aﬁs'w ved %egm a,d estiong :\eies'e*ad to it m t‘n
ol ifawmg manner; :

(i) }m‘tm Drepartmeatal &menh' are im}dam a! Civxi Poqtq as bag .
‘been held by the  Apex Couort in SL-:B: of  Aseam &
COthers v. Kanak Chanra Dutta AIR 1967 SC

B84as also in  Superintendent of Post . Offices

and others v. PKRajamma  and others,
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3977 3 3CC 94 but their appoistuient to Group D is not by
promotion but eniy by recruitment,

{1t} The service readered as pxtra Departmenta) Branch Post
Mastﬂr even if Tollowed by dzmnzment as Group D is not to
be .,..Learﬁ as a qualtfying service for the purposce of pensicn.

{811} 0 A No.238/HP/2003 (Rattan Singh v Union of India and
others) was corractly decided.

it 18 clear from the pleadings of the applicant that he seeks
declaration of f'ouatmg his entire service as EDvA weef 7.7.1989 to
7.3.1994 to be counted as qualifying service for purpase of pension
and if not entire service af least half of it to be o counted. A Bench
of this Tribunal in the case of Raltan Simph v. UG in
0.A.238/HP/2003 on similar circamatances znd fads as pleaded by
the applicant in the present case has faken a view that services
rendered as Extra Departmental Agert {including ECBPM) foHlowsd
by regular appointment as (T’Qdy D canaoi be rockoped for
compxiting the qualifying service far penmon The Fuil Bench has
held that view to bo comeet. In these sircusesisnces the claim made
by the applicant is not tenable under the law. inthe Jjudgment in cag2
of Rattan Singh {supra), the Beach had tken into considerdion the
provisions of Rule 4 of the 1964 Rules applicable to the EDAg which
clearly laye down that the EDAs are not entitled te =y pensionary
benefits. Al this stage, we would like to make reference to 2 recont
jfudpment of Hon'ble Supreme Cowmt in tm case of UOT and sthers v.
Kameshwer Prasad 1998 SCC (L&S) page 447 wherein the system
and cobject of engaging EDAs and their status was considered and
adjudicated upon. It has beea held that P&T Extra uepartmentai
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and dirciplinary procesdings against EDAs.  Rule 4 thus
will have its full force bosides what the Pull Bench has held in the
reference made by this Bench in the case of Kameshwar Prozad, ihe
Supreme Court held that EDAs wre government servants holding civil
posis, getting protectson of article 311{2). They have explained as to
what ie the nature of such appoindment in para 2 of %hie report which
we are reprocucing below for understanding the sams.

“The Extra Departmentiat Agents svstem in
the Depariment of posts and Telegraphs is in vogae since
1854. The ohiect underiying it is to cater to posta needs
of the raral communitics dispersed in remeote aveas. The
system avails of the servites of scheoimasier,
shopkecpers, lamdlords and such oiher persons in a
village whe have the faculty of reasonahle
standard of literacy and adequaie means of livelihood
and whao, therefore, intheir leisure can  assist  the



R
i}waﬂmem m' way of gamm’ aw-catwﬁ and  secial
<. service in ministering to the ruwal sommamixu in their
l ptm:ﬂ needs, throagh maz:ﬁenaﬂce ai s'gmpie ACCOURLS
' and adbeveace fo misimun ptcsxedura! fmrnamie», ay

pmcriheﬂ by the depariment t‘ar thé purpose.”

In view of the findings ream*d»d b} the Full Bench and the
;mmt& of law decided by it and the opinion £XPresse od 1 Dy the Hon'ble
Supreme Court as mentioned above, we find that his 0.A has ue
‘merit. Ap')hcant cannot count any part of his service rendered as
EDBPM for jeining it with. regular services ag Group © for
: 'carz;m?mg he quahfv"tg servicos for pensicir. :

Leamed counsel has a;:pa?md in the cowt httle late and af his
request we had given him ihe option te address zoezments, as he
dosired. We had proncuniced i the open court that this OU.A stands
- dtcpmvd of wathaut m enimmuq whether # = bemg atiowed or bcm;z

dismissed to enable the leamed counsel to argus on whatcver points
hs wanted to address befare the disposal of the CLA to be followed
. by the detailed order. We, howaver, record vith sad heast that he has
failed to address any Ruther arguments excepl what he mentioned at
“the Bar that the @;ﬁtc"‘;t foll short of fen yedrs of his regular seivice
by merely three menths. While haviag bezm selected as a Group T
‘on regular post, the respondents bad failed ¢ give him pcst:ng
orders immediately. Had fhey given him regnlar appomtment
- smumedigtely afler his selection, he would have had ten years of
ualiiving service m aking hir eligible for pensicnary benellis. The
coust can have compassion for uttgants but eansot go aganst the rule
to'prant him the bepefite which w;c-er the rule g, cannot be given. If
ke is short of the requisiie length of service, this court cannet fill u
that gap Being not possesced of the requisite leneth of gervice, one
T eamnot find it with the actions of LLe respsndeu!,s m aen} ing um.
peusionary beaefits.

" Before parting, we may make reference fo anciher pidgimnent
in the case of Dhyan Singh vo. Stsfe of Haryana .and ethers 2003
SCC {L&S) page 1020 in which # was held that a person who is
given appointment by Govt under a schemea, that amploynrent not
cing the part of farmal cadre of servivas of tha Govt, # is.difficult
te hold that the pertod for which an employes rendered gervice under
such’ sc%seme couid be esunted for the purpose of pensienary benefite.
In our opinicn system of EDAs wnd .their engageraent is definitely
under such a scheme aad they perionm the duties no* as memaber of
any formal cadre of the Central Govt. ' S
| For the reagons dtscﬁ%ed above, 5&:« 0 A xs dxssm«e&. No
order 2 2810 coste” ‘
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14,  The aforesaid decizion of the Full Bench was relied upon by the Respondents

and the Tribunal m its order datad 2-11-2007 observed ax um*leff~

“__ Sunilady Annexure R-5 onder on the Full Besch he pant of reference
were as follows: '

{i} ‘Whether the post of Extra Departinental Branch Postmaster heing @
feader post for farther promatian to group-D is a2 public pest?

{1t} Wisether the service rendered as EDBPM foliowed by promotion as
Group-D empluyee which is 2 pensiouuble povt cun be takew imie
consideration for the purpose of determining as quelifving servies for
gha purpose of pension and othor benefits? '

{itiyWWhother fhe view taken by a Division Bench of this tribugal in
0.4 NO. 283/HP2003 {Ruttue Singh Vs, Unien of India wed
athers Miecided on 4.4.2003 15 comect view!?

fience the legal question roferred to the Full Bench was whether the
cervice rendered as an EDA can be congidered as qualifying service
Tor purpose of pension on the ground that itisa public post. 1t is also
an entirely unrelated festie and the Recruitmaent rules for the post af
Group-D which is under consideration in ilits case were not covered
by the @bove judgment. Hence we do not find that a5 far as this issue
is concermed the stand of the respomdents is legally defensible and the
saatter has aleudy been seitled by other eulier decisions us
confumed by the Hon'ble High Court.

BEL T ™ yet-aﬁﬁther WP € No. 11466/2067 in which the Respondents were the
Departarent - {relaling ta (LA No. 32142064} the High Conrt m passed the followng

ordar-

“Caunset far the respondents subpitted thit the paint rased b this caze
iz covered by the fudgment in W.P.{C} No. 20818 af 3006 and W.P.{C} Ne.
2815/2006 stating that Screening Commitiee’s approvel i5 ot necessary
for flling up the posis, by way of promotion. Respossdants can take @
decisian as to how many posts are to be flied up by wey of prowotion.

Writ petition is disposed of as dbova.”
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L WA mih tha 3buve back gnmnd, the appixcaris 11 ﬂ*e pmsen% set of O.As have

apﬁmamefi the Tribunal praying for a dsracﬁan to the respon&eatq to dll up the vacant

posts i Gmup B aammt tie qucta ct 338/Casnal iabmmars g% tm, case may be. The

:

brisf facts t}f the caze 16 each c& e -.1%30‘&»’3 (. Ag 1z gives m the szsaceeding'pamgmphs.

',:,‘3"' : ELEI L. . : o ) Seoarl eed ..'__!-j

Lo
¥ oy s he

16. i)nM No 11 8/0&' Tha applicant 15 working & Cramin Dak Sevak Kail Man

in the Sub Record (f¥ice of R.ulw&- %‘aﬁ V:;enne Kattag'm He fultillathe
qualificetions atc for being considered for app;}intment to the Group D post.
He tume& fifty FoaTs s o 01 -.12-2-’[3&6. ﬁcce‘zf‘éing to the ﬁppfniczmts, the
respondents ought to have considerad the x;a're ﬁf the applicant for absorptien
_3rs‘Gmup D post against the vacancy whi{iz arose ja 2603 but they had nof
umﬂs‘é&r‘éi s Qﬂfj mﬁ’ fhat the regpondents are taking step to fill up the
- va:::#my. ’.i'hé prayer of the applicant in tﬁis OA is that the app%icght shoutd
be c-ansidem& for abgorption in group D
i\espiméents have comtested th2 (LA, Accord ding te them, vaﬁamies that
'5'ﬁ§e i 280% had already beeu h..aﬁ up by LGi?Siﬁé‘f‘ﬁig e uLS wi'it: were
-sa.ﬂior to ﬂ'se appircant i e Division. in the order of semiority the 'app}‘i‘cant
stands 4 Sarial No.}2 and his seniors weré conmidoradd for appﬁintmeﬁt 11
‘ pmefereﬂve to the a;ap'%icmt. Suvve iz date of births is 031-12-1956, he hiag crossed
the age of 50 veas as of 81-1 2-269;‘}}, in the above ai;‘mﬁa_:‘:geg i accordancs
thh CPM G letter dated 30% Aprii,,mm, cases of GDS over St yems cannot be

cansﬁarad for recruitment to the Gronp D post.



16. 2} OA No. 20372008 and M.A_ No. 3222

68w 4S) of CAT®) Rules. 1987 -

Apg;.%iim’:s’ ¢ i miswber are works g m Alova Divisica as (zramsn Dak Sevaks.
There ure § clear vacancias remaming under the }ma Pactal Division, for want of
approval of the Screenmg Commiites as svidonesd by Anmexure A-2 leiter datad
03-83-2608." Sudly a olearance iz oot & all needed in view of tire devision by thic
Tribunai ig {}r’a Mo, 2TIBN and 2VE004, av condlimied by the Hugh ¢ ‘fmrt i
WRLCI Mo, 38182008,

Respoadents have contested the 04, Avcn iy b0 them tre Jestsion by the

Apex Comt i the case af £11 . Fosii and fa{usr:. Y& Aveousibant General

Alimevdabad and others with C.A No. 1098373995 and Urden of Indie and

|-

atliers vs Basudeba Deova and others {2653 SCC ¢ {L 4 b%f"’ ig specific tﬁaﬁ the
department has fall powers to amend or miodily the rufes of rois uitmant atc, and
1@ ',ﬁim case, ap;mv‘a{ of the screcning committee ix essential. ‘This decision has

bean taken ac a part of an mitiative to reduce expenditiire and bring down revenue

datiot

16.3) DA Na. 22172008: The applicant 18 at present working as GU Sevaks in
Tervandoum {Nosth) Division. Al present there are 12 vacancies of Group £ under
the 1% Respondent, but the same have ot been fified up on the ground tha
screcning committse had not approved the vacancies for filling up. Such a
clearanice is ot at all nesded in view of the decisian ‘533' this Tribunal e QA No.

Y003 and 2772604, a3 contirmed by the High Conet w B {C} Ne.
361872005,
Reégmﬁdents i their counter stated thal the appléeaﬂ{f does

aot possass  the  minimon vegueed  gqualdication  for  being

considered for appointment te the post of Cronp D Recruitment



Rules provide for the requisite qualifications w this regard, vide Annexure R-1.

The semiority of the applicant has alvs been questioned. Vide Annexure R-2,

sersoning committee’s recommendations are required to fill wp the direct

recruiiment vacancies and such vacancies me fo be resiricted fo 1/¥¢ of the

vacancies in a year and overall, it shiould be restricted to 1% of the total poste in 2
cadre. In fact after the changed scenarto, re atler the judgments of the Tribunal

-3
—

and of the High Court in the ( Az and Wit Petttion as retered to above, the

neafter 1 under examination by Postal Divectorate and a0 genoral order revising

16. 4)

policy decision has been received by ths respondents so tar. Agam, # has been

contended that the applicant would be considered for appamntrrent to the Greup D

post {non test category) according to hier seniority position as and when her tum

comes.
OA No. 243 of 2088:  The applicas! 12 wirking as GBSBPM in Trivandrum

South Division. His grievance is that the respondents arc refuctant o 64 up the
Group I post from the Gramin Dak Sevaks, despite Recruitmont Rules providing
Yor the same. He bas also refemed to wai‘ious desiéisms of the Tribunal and the
tgh Courst to 1!@5?81‘ home the pownt tha vap.pmvai of the screensng committes
is siot at all eesential for fitiing up such pots.

Raspﬁﬁdenté have fited the reply 1 which they buve stated that there are
18 vacancies available in the division and approval of the scresning committes is
esgential fo £l ap the same. 1 was m 2005 that ckm«em« given for eanly
i VAcHicy 2&?63 \ Whicﬁ stood fifted up from among the  GIE

Ansexure R-1 containg the fizt of vacancies iy varous divisionge which would be
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filled up afler receipt 6_? the approvatl of the Screenmyg committes. Affer the
decision of the Tribunal and the High Ca:i:t in some cases, the scenarto hiiierto
axixted bas undersone a change and the wmaiter siands referred to the Postal
Buectorate for exvamininy the matter and tor ;?ﬁasﬁg & tﬁam"*&ﬂ if Ln)ﬁ\ﬂiiﬁiﬁﬁ
with the Minisrv of Parzonne! and Trainmg. Mo policy decivion has so {ar been
tzkan by the Drrectorate m this repard.  Respondents have shso referred to &
communication dafed 23% April. 20U8 which provides for engugement of GDS
aver 36 years under extra cost ariangement against the vacant Group DiPosiman

posts.

16.530A No. 263/2008 and MA No. I65/2008 ﬁiﬁ'f ${53 af me CAT{P) Rules,

1887: The App}‘c'mts are functioning a8 &mmtss {m Sevas ssader e first
Hespondent e the Jentor Superintar ctent of Post (ffice, Trivandrum North
Privigeon. Thetr seniarity position in ihe gradat dation g i m«pectwe‘y :m, 53,
&4, | 124 and 142, 15 vacancies in Group {3 pests are available, which are
tenable by the Qﬁ‘ﬁfﬂﬁ\} % Sevaks, whereas the respondents liave not been

takiag any steps to fifl up the same on the ground that appm%m of the
Seréenng Csmmiﬁee w awatted Yo fact, these vacapcies are not direct
recriitment vacancres and 4 such screening committed’s recommendations
are mot atl al} required as held by {:hi.s'v'.i‘ribsmﬁi ma n‘nm“:e-r of eases, 1.8, GA
Na. S01/2003, 9772603, 11572004 md 346/2085. The High Court ?:ﬁs also
uphe%‘i the decigion of the 'Tﬂbﬁ:’b’!s vide judgment i WP () No. 228182606
decided on  22°° Merch, 2007. The epplicents I tave, therofore. sought

for adirection to the respomdents fo i}l up the vacancies m Graup 1 post i
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accordmice wi{h&m Recruttment Ruies, 2002 from amiongst the Gramin Dak

h] ~adres
Sevale,

'ﬁé,g} OA ‘m 25#/88:  The qxp{f cant, 13 prerently working az Ureap D {oflicidting) in
Perua ‘ﬁmﬁm Head Post Gt¥ice. He was sarker appomtad ags £ }u C. in 1979,

Hix rank m' thee gearordy §é§€’af GDS. in Alava '?os;t:a% Divigioa i 134, - There

w2 8 'eiea vavandies of Group I3 poste. These have ot Lioen filled up by the

.’ respostdents duv to their misconceived impression that they beleag to Dt v::t‘

Recruitment and clearmnve fiom fhe Sureening Commstiee i aceondance with

<

letter dated 16™ May 2001 would be required, wiwz eas, as por the decision of this

‘Fribunal as alse the Tigh Court, vide onder 1 OA No. 98172663, §7H2003 and
115/2004 as also judgment dared 225¢ Marcit i}fh n WHC} i"éo 22813;*2'\206
thess pa;stslmsfi‘!éed #p by premotion method  Hesce tﬁs«{;ﬁ sgsﬁtiﬂg a
v&‘fﬂ’éet?m t‘&,,t}ta ~-respam§em te consider the mae of .&;g‘- ;mpiiga&z fm regiiar

‘promoton as Group 13 ander tre 73% quota ag per Reendiment Ru ueq

Respondaents have contested the (A, Accarding to them provisions of

Or riat‘ d 16 ?ssi'wv 2441 do apply to the case of the applicant. They have further
atvitad the attention of ﬁxe Tribunal to the decision of the Apex Cout m the eme
S P& Jeshi v, Acceuntont G‘ma,rm.l"{}m} S 63‘, w}semm it hag Daeen

neld as tgn&ef:-

-

ALY

‘Questions reiating to the constiution, pattern, nomenclanwe of
poals, cadres, culegories, their cremiondubolition. prescrigtion of
quahifications and ether conditions of service mciufimg avermes of
promeotiong and criteria to be fulfilled for such promotions pertain to
the tield of policy is within the  exclusive discrstion and jrisdiction

af the State, subjedt, of comrse, %o the lwitations or restrictions
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envisaged i e Constitution of indim and # 18 aot fur the stalustory
Tribunale, ot my rato, io direst the Governiment to have a padficular
method of recruiiment or cligibility criteria or avennes of promciion
or rmpﬂw itgalf by smbstitutmg ity views for that of ihe State
Setlarly, it 13 well open and withn the competency of the State to
change the rules relating to a servics and alter or amend and vary by
anditienésubtraction the aualificationy, eligibilify cnteria and other
conditions of service including avenues of promeiion, from lime to
tune, as the adumnishrative axigencies wmay need or neceszifate.
Likewice, the State by appropriafe nules te autitled (o am'ﬁgmnate
deparimentis or bifurcaie depariments wmic more and constituie

different catogorion of posis or cadrer by undertakimg ¢ urt‘;ar
clasqifieatien, binrcation o mcalpamation ay well as meconstitute
md regiruciure the paitem and cadros'eategories of service, as may
be required frow time to tine by abalidhing the existing cadres’posis
and creatmy new casdresfposte. There is no ripht 1 any employes of
the State ¢ clam that mlex governing couditions of hiw service
ghoutd he faraver the same as the one when he enterad service for all
purposes and avcepf for ensaring o safepnarding rights or benefits
slvemdy earned, acquired of wcirued @ a padicdlar point of time, 2
government servant has no right to challenge the anthm‘jr of the
State to amend, zlter and bring into force new rules relating to even
an oxisting serviee.” ‘

Respondants have therefors, prayed for dismissal of the CA. 'The
applicant has filed hig rejoinder :*ei{em?.mg the contentron as in the OA and ako
mviting the attea 101 af the Tnbuna to the decision m the case of Amrit Lat

Berry v. COE, {1978} & SCC 714, wherein the Apex Court bas lseld as under:-

“We may, rowever, ohaerve Hiat whev & citipen agprieved By
the action of a governmeni departmiini kot appesached 1
Court and obtained « declaration of law in Fi u;"vou_.*‘.. othars,
in Biw circunssianens, shoudd be abic to B on B sersa of
responsibility of the zze;mrrr';w’t canee eued and o expe
zi—;e.,g will he givan the bemaflt of thiz declaration without the
soed to take Heir grievances o oo™

16 7304 No. 3122008 and BLA. Ne. 4252068 wr 4{5 of the CAT

@ Ru}ea, 1387 '?‘he é;}p}'és::aﬁi's herein, 20 in sumberare



_ vemmz as (Jramm Dak :zavaks i i\;"i. ':; ot i Dmssm ¥ 03};?(0&, some of
o i&is;sm were mshs}ly ﬁppomted as & "wsm} iabonrers fmd !der m appointed as
Qﬁmrx Dak Sevaks. Their ciarm e t’uat tirey qx‘msid ;;eAcamtdered fas"
mp@t.zhﬂeﬁt agam«& the 75% q%mm mr (mmt) B pmt«z ﬂwy have relied upon
 the decigion bv thﬁ }rszzuz} in earher (3 As, vz €}ﬁ‘1 No. 977/2603,
2 f {){m, hS/”{}m and 346“‘” 3 ?i s‘ oF %; ‘ Were upheld by the
High Coutt. }\a;qpanueﬁta have re;sed umﬂ ‘n?;é‘ sl Bam.h de"i"’fi‘ﬁ of the
Chandsgarh Bem’h in (}}i No. 2{)53;‘2(3{33 to mﬁtand tha {fii}ﬂu © pasts Aot
‘%mg pmmaiwuﬁ% pmt for fsi}.f‘g np n& the vacancies, eieamme from the

creefimg Qammsm:-a W eu}d bﬂ S sﬁ' mucb essent;a} I' ot ﬁie posts are to be

- ﬁhed up by Dmect Recruitment is ewdent ﬁom nonﬁcahon dated 1018

,__Sep*ember\ 200?. As per | 6’?g May 2001, there shnii be a screening under
. ﬁpimsz:@n of ‘Bimut Recruitnrest to Civilian Posis.
Rewm&er *sas aisc been med by &sa apphcants tis ‘mmmer nome thes

point that the posts are to be .‘ftil%&ii up by pf_am otson and not direct recnutmaﬁt.

| 16.8)0A No. 3142608 and MA No. 4262608 wir 45} of the CAT(P) Rules

'391&2’?: ’ The apg;iit;'aﬁtsi, 16 ur pumber, "refém : tritsally eﬁgaged -ag casual
Yabuorrers and later on were app:s.is.tte& as Geamin Dk Sevﬁits }efaﬂ Man
in Hés& Recon’i {)ﬂ"me, I\M" Pruakatam i)wmtm I‘hue ae  ia all as
many as 22 vm;c:e# 14 (m:mp 3 pzzcm, ‘whick a.m.izi ba filted up on the
bagis of seniority {and the applicants figure in the seniority lst wvids
Ansiexure A-6 at gerzal Nos. 9o 14} 7, { 3, 29 'md "4 . but the ms—pnﬁdenis

.. are reluctant is filling up the same Reason given is that clearance



&
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from the Screeniné Committse has not been obtained. The applicants contend
é’mﬁ such a clearance is aot af ail aeeés«.my in view of the decissons by thig
Tribuna! m a sumber of cases, as up held by the High (caﬁt in & fow cases.
Eg: 0A 20172003, 9’?7.’20:03, 113:“2&‘)4,.3&%(-5,"2684 .

ﬁespon&en{s'hay‘e ceﬁtésteté the CA A;mqiin_g to them, the vacancies

are to be filled up by way of direct recruitment, s cottld be ween from order dated

iz September, 2002 wiich stafed, “Grawmin Dak Sevaky. casual fadourers and
purt itne oasued labourers way b considerad against the m«:m;.atf.zz".fbr direct
recruitmsant suBfect to sucs condition leld dovn by tha &gﬂgrm&mt Feom timw to
tire” "Vnus, the applicants eannet be promoted against tre vacant post. The
Apex Court in the case .ot" State of J & K v Shiv Ram Sharma (1999 Sec
(Lé3) 80} ohserved that it is pesmissible to the (iovarsment to preseribe
rules/puiddelines in the matter of appomtment or poomation fom one cade to 4
&iﬁ‘ém{ ma | The Central Service Group D{Nen Gazettéd) is the last grade
mné&g the aafegaﬁes d" the Departmental employees and as such, .t'he guiestson of
preanotion dﬁgé nct arice beca::% promotion can be given only to inenmbeﬂt;
occupyiég. positions within ke cafegary of posts. Giidelines have been
formulaed vide order dated 16t May, 2001 for fling up of the ﬁtmcies_
- and t’irese': cannot _b-a égﬁc}be»si Covisusly, positioning of casual tdbourers as
Group D canaot Ye cansidered as promotion, wince cawal lebourers  are not
holderg of any post b;eit;w group I} posts. I thiz be so, o cannot be that GBS
',wuuid be considered on the basix of promotion ax the post of GDS pusely
being on contract basig, cannot form any fesdor categary . As per the

decision of the Apex Court in the case of P.U. Joshi v Acconntant General of



8%
India, the Tribunal cannot direct the res'.pandeﬂtg o fitd ap the posts before a
.. policy deciwon ie formulated by the Hii"éﬁ{(}f"&i&-;‘.gii&@’i‘iﬁifﬁ reited upon by the
. applicanis dd aot take ito cangideration tho fact that GDS are outside the

purv:e w of the arders connected with secruitrent to departmentat posts.

16.9) CA Ne. 345/2003 and MA 454/2088(1nder Rele & 53 of CAT{(P} Ruies

1987 '1'}3"3- appiicant is af present wmking as Casyad Labour i'r_x RMS TV
Bivigio. En tesms of the Reoustment Rules, 25% is eamarked to be fiMted up
trom among the cagual labourers. %When the apphicant stdiced bar clamm dhe was
informed that ghe Vejgufd be considered ax and when e frien arives. Despre the
existence of vacanciex and the appiicant eligible, ke mﬁ rat been nger th, post
on the ground that the screenig mmmsttee had naot appmved the vacancies
Such a clearance is not at all aceded i view uf the decigion by this Tribusal m
{3A No. 9??;“2{)63 aﬁd 2772064, ax ex#nt?@ed by the High Court WP@ Ne.

361842006

16.10Y0A Na.. 352/2608 aind MA #SS&@%{Q:M@' Rale 45} of CATE Rules
128_:’1 ‘The applicants presently workang ';3:*: GDS, Mail
Man » RMS Trivandrum  Devigion,  were ﬁgpfiing_.g& to the sarvices
during  the period from 1991 o 1996 They ae eé%gible for
_cdﬁsa:iemﬁon, for promotion ag Group D against 21 wacancres which
remain unfiied :ihie to non clearance by the Scrasimg {Iﬁrﬁ;ﬁi{t,ee; " v.&semas,
such 4 cleamﬁcwel w2 not at ol nesded in view of the decisiva by &h%s ;I‘f‘ibamal

in GA Na. 9’?"!2{38"’ 'mi‘i 2T ..{n)s- as confimmed by zha Hig‘i Conrt

in WP{C)No. 3618/2006. (rderis OA Neo. 3462005 aiwmvex‘s the
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case of the app}icani;s as the\r are sim starfy #i-tu#.ed as tha ;a;;;p%icaﬁtg i the szic
on . . , o _

iiespefsdefxts ’%ta;e'e contested the G‘A.‘ According tﬁ Eifem: appticants No. 4
and S filted GA Ne. 933/1996 "&mf&% the 'fé;ibima% for Eﬁﬁ%xﬁiﬁg the f’eggsanéenté to
grant temporary sta{&;saf Group U b them, but the x‘nbunai by its order dated
09-01-1998 pemnstted them to wathdraw (he application and to submit
representaion to the Chicl PMQG, Kearla Cirele whio was directed to consider the

‘zame and pass @ speaing order.  Representafions so submdted were carefully

cmaéiti\sed and a speaking order passed, rejecting thveir clatm, vide Ctecke Office
Momo dated 25-85 1908,  As per i?;f;&‘-‘f‘}is';ﬁeﬂ‘ﬁ’f}fef'n{ rdens i ex%aﬁtmt v after
recaiving the clearance fom the Soreening committas that vacancies could be
filed and though ﬂ‘u reervitment fbex provide for snducting {ﬁ)Sam} Casual
Labourars in Group D post, they canat be treated to have been ‘promoted’ az
the post of Group D iv the lowest rung iu the bierarchy of the Central
'.Guve.m;ﬁent and thas, there can be nio pmmc;t:;éﬂ to_the .%owgét rung.  Decision
#: the case of C.C. Padmanabhan and othér# vx Bitecim _of Public
Instrucion and othas {AIR 1982 b( 64} }mﬁr)‘tse‘een relted upon by the
respondents o regard to the 3(’:%1?:;555} of the  torm, ‘promotion’. Further,
G.D.S. Canunot be considered av part of the formal crdre of serviées of the
FPostal Departnent. They are governed by & vompilcte aud separate ceods,
for reenuiment, conduct and discphinay pmmeéiifsgs. Avd, as towy as thetr
- employnent i< lum:ier a weparste scheme nof bewng w  part ef the
formmal cadre of postal Depataieny _ﬂ t'iséy cannot be troated to beim

the ‘same service’ or ‘class of service’ therehy  entiilng Srem  to be

congidered for: ‘promotion’ im s legal semse. The preferemce  given



64
to them ae well ax to the cazual labourers s only with a visw to enable them to
- get regular appointment and such é;_ﬁpaiﬁénent cannot he ireated as ‘promotion’.
Reliance hag been placed upon the Puli }:}:’532:?}} Pacision of the Chandigarh Beuch

~ . - - R » oy o 2 : h g ‘ «
of the Tribuna! in OA Neo. 1033/PB/2003, decided on 28" day of March 2005
had considered the following guestions as reference aad answored as extracted

- hereunder:- . C el

\

LI te
37

<

fay Whathar Hw post of Extra Depertsmental Branch Post Jfaster betng a

Jecder post far further promation to Growp D is ¢ public post.

B Whether the sesvice rendered as BEDEFS polloved by promwotion as
Group D employee which iy pensigvighle post con be iaken into
consideration for the purpose of determining as qualifzing service for the
purpse of pepsion and offier bexefits?

.{ <) Whether fhe siew taken by a Division Bench of tiis Tribunal s OA Ne.
238/HP/A2G03 (Batten Singh vs Unics of India and others) decided on
4.4.2003 12 comrect view?

. Dacision on the above reforencs ad serainm

{i)  Bstra Depestnuwnid Agents ave holdors of Civil posts has hoess held
by the Apex Court in State of Assum & Othersys Kanak Chandra Dutia
AR 3967 8C 884 as adw in Superintendent of Pest (}ffices and cthears
v§ PKX. Rogiamma ond others 1977(2) SLR (SC; 226, bt their
appoisiimert to Group D iz ot by promotion but only by recridtment.

i} The service repdered as Extra Departwswental Branch: Post Master,
even if followed by appointment as Group D iz not be rechoned as
quulifying service for the purpose of pension.

{iity A No. 236/HEA00S (Rattun Singh vs Upion of India and obhers)
. s N ’
- was correctly decided.

Agein, reforence has been invitedfo communication dated 10
September, 2002, vide Amnesure -4, whorein i 5 cleurly stated  that

GDS md Casuat Labourers und part tisie easual  labourers may be  considered
against the vaeancies for direct reemmament wibject tosueh conditions
lard down by the Departmient from time to time. It hasaleobeen emphasized in
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the counter that Instruction of the Government in regard to direct recruitment is

that the same shall be regtricted to 1% of ihe totnl strength in the entire cadre,

and in a vear only 1/37 of the vacencies shail be filled up by direct recruitment.

16.11} OA Neo. 3572068 and OA 36808 with M.A 463/2088 and M.A

476/88: The appiicants in these cases, who m*e'wa:kmg as GDS in the
department since 1979-80, camn that they are entitled fo sppoiniment on
semiordy cum filness basig fo the extent of 75% of the vacancies to the post of
Group D. 10 vacancies of Group I3 in the Tinu Divicion and 8 in Manjens
Drvision ana avaiiable which bave oot go far been filled sp due to absence of
ciearmee trom the Screeming Committes, wirereas, suchy a clearance is not
essentiat for Filing up the vacancies as tirese ara tiof meant for Jirect recrusiment.
And, dreamly. such 4 ruling has been spelt sut by the ’mbam as uphieid by the
- Hon’ble High Court. A< some of the applicants are neaning 50 years of age,
they represented for the vacancies to be filtad sp but thers lias been no actton on

the part of the respondests. Hence, thisO.A.

~ Respondents ha_'v*aeontested the OA. According to tﬁem, the vacancies
do need the clearance from the Screening Committae and #t would be only after
receipt of ciearance from the screening committes that the vacancies would be
fitled up in accordance with the Recrnitment Rules. The rank m the seniornity of
tha applicants hax abgo been questioned by the respondents statimg that there are
seniors to tham too. As per Aamexure R-1 order of the ,noéa}. Ministry, i

Ministy of Personsel, Public (lievances & Peastons, Dept. of Personnel &
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"f'rwma M N"o 2!8/21}61 PIC datea 'b“‘ Ma? ,.{?C‘I ﬁ'eu*x :'ecxunuents shall

e fun stcd i 1% cf total {,Wéfan %mﬂ Stnamzt%} Direct Raemim;ent w:miu be

fifted up only to the e,:feﬂ% of aﬁe-th'rﬁ at \o acaICies ATSIngG e'varg year W th a
v‘iew to reducing the &'B“éﬁgﬁ‘i 1t ev‘a;rg depactment.  In so far as the padt

- decisingg s eim meii éhe rammdz. e have zmpi enéeﬁ zmch judements on

“ease ba case bavix anl; afrer ge&imrz aﬁprﬁw} from Sm,ctsr:&fe

16 ;2}{) ;i. Na. 3"2.'98 and MA Ne. § 8 52”852» i%ﬂ"R StS) of fie CA i”i?}

Lﬂies. 1987 :  The appucanis are wa&mg ag {”mmm Bak- Sev:ﬁcs m

s

Tn‘vaﬁ&um Nosth D’w%s:'am,’ having heen in service iss:m ﬁré narwd i‘;mgtﬁg

| 39‘?9 ’32 'I‘hasr eemonty pmxttm &;}ée Asisen u& A 3 %ms atas beeﬁ
f'wqt'ﬁhmd. ’v‘xd*e A:mesmm .&.-.;, 26 vacmcres of {ﬁ”i’}i'f} 2 ;;ﬁ it are ta be
.ﬁ'iiexfi l.ip and these, accardmg to Reemitmem Rules are to be .zi(ed up f’m.sr
thé non-test eéiegm of other Grt‘;;zp by empmyees and remammsz vw"-’fes
f iy, « mf: be & w&.d as T5% and 2% te be filled up from am ussg Gmmm
Dok Zevaks and Canual Labearess feséeaﬁve%ﬁn Aoy ﬁcaﬁcy sammmg §%}}
unfilled, wonld be throvm open o direct :*ecmii‘meﬁt- % fact, @l ?ﬁe aove
28 éiﬂ‘o are basm ﬁ;uxaged by GIx5. on m:mbwr bas;q . iﬁ.zddifim,
there az‘e‘S more va;:.aﬂezes. sz rhe T"wmﬁfm ;736: Qﬂ'f’\iﬁ z{espf;adeﬁts

\

are rt;-'imtmt, to i i up {hese post« ont the mptmn that these are

v

i

Direct Remutment VASARCHS - for ‘.?mch sppmsm ﬁf the soreenmg
committee 18 r'eqtm*ati Aemﬁkﬂg to the if‘*ﬁﬂiﬁfi of thig Tﬂhimﬁl i OA
No. 962"2863 tha poa’zs to ’be i;x}efi uH Imm anong (zmmm Dak

Sevaks are net direct remn%men( pask and ag such apymm} r&f tae «c:'eeﬁmg
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stﬁimtﬁw i 'w? 3 pre-requisite for hii:ﬂg the peds {iiher decisions of this
Bench viz order in OA No. §72063, 277/2004, 11542064 have alse been
vefarred to in fus GA. “The restriction op recrwitsgent vide order dated ié—i’ii-
2661 would ba appkcabie whare tire secnubment 2 on divect recruitment basig
and the case of ﬂ}e applicants does ﬁﬁt kaii i fhat extegory. The applicants have

[}

abse z‘eﬁ}rraﬁ.ta the Cact thar fh?ﬂ?féé{‘é‘ﬁ? this Tritsisal w this repard have been
uﬁheﬁd by t%;-e ‘Hou'ble High C&ah af #.emia. vide order s WP Ne.
818»‘”&%&6 w&a Am}e*:ure A4 ft has fusther been stated that yet another order
of the 'Iﬂbtma& g 'm GA "m 3-16“{}‘%5 1 regpect of RMS EK Division which
went m ?awaf of the ap;mcmm therein.  Though the applicants filed
| ﬂepresaamtmns to tae respamﬁeﬁ?c ‘the same had sot been considered  The
.V"sppheaﬁts thitt, bas prayed for a direction fo the respondents to £ilt up the
#?mgzéd 2()‘ posts m Trivandrum North Divison fiom il &cardmce with
recrustment Rules appertioaing 73% of the vacancies and if tire applicants are
found eligible and suitabls on the baaiz of sesinrity and fitness, to accommadate
them agamst the vacancies. |
Respondants have contested the (A, According to Hiem, the vacencies are’

to be cleared by screeming  commitize and . the ione wvacancy that was

o
Y

fe
?Il‘
hidl
W
o
=
4

cleared way  For M 003 . which: had been (Hedup
Thers s af present 33 (:mim 13 vacancies whinh e masmed by
angaging W’iﬂiﬂé @BS under fixtra Cost Arrangement. The  applicants
émmat chaim pm';im%?sm a¢ fhe pests they hald cannot be sad  fo
be in fhe same service under Fostal Department. eraren»:e was made to C.C.

Podmanabhan & others ve Director of Public iisstﬂ;cticﬁs and others AIR

1981 3C 64, which desenbesthe tors promotion. Engagement of GDS  cannot

i
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be eguzted to that of any regular post m the lUepartment of posts. The
Gramin Dak Sevaks are govemed by a camplets and separate code governing

their service, condnut and disciphnay proceediugs. The regpondents have

further refarred to the order dated 16" May 2001 of the M?nisirfz of Personnel,

vide Anszruve R-1. Farthzr they have refarrad to order datad 31-67-2608

P

whesein # %av been siated that a comtaitive has buen et up Lo review the

optimisation scheme introduced vide lefar dated 18™ May 2001 and o decision

gt the sabisiet Jevel woukd be taken in bus regard.  if has alsa besn submitted
that i fire wealce of various docisions of the Fribunat as uphed by th;-:\ High Court
of Erevala, due to changed scenarto, the matter has ben takcen p mﬁs tire Postal
Dhrectorate fmm where decigion 9 ﬁﬁ"eaite& The respondents _};a.vf; further

©

referred to the decigion of the Apex Cout in Dbvan Smgh ve State  of' Haryana

{23663) SCC L & 5 1026, wherem it wag held that whes & person s
siven appesntment by Government under a scheme, that emloyment not bemg

part of formal cadre of rervices of that Clovernment, 1 sa difficult to hold that

tha pariad for which an employee remderad his servive under the schiems should

be pounted for the purpose of peactunary benefits, and the respondents submit
that the GIS cannot claim that they have a right to be promoted to a regular
post.  That the GDS ecapnot clasn promotion hus aleo been resterated by

referving to the Pull Bench Deciston i the caser of Surgit Singh ve  nsonof

India and others, decided on 28% March 200S by the ' Chandigah Beuch, vide

Aanexure R-3.. Again, refereace has  been  mvited &0 . commusnication

dated 107 September, 20032, vide - Annexure R-4, wherein it s clearly

stated that GDS and Caswal Labourers and pattime casual labourers

~

o
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may be considered agamst the vacancies for direct recruitment subject to such

coaditions Jaid down by the Departaient frow time to time.

16.137 O.A. No. 381/2008 and MA Ne. $9R/2008 (afr 4(5) of the CAT{P)

Rales, 1287 @ Tun @p!ieaﬂts héve. fdad this G A "Dhey are af ;ﬁ%seét ROIVitRy
az Grammn i}axc Sevake under Sr. Sspenntendest of Post Gitivces, Frivandrum
{MNorth). The senforsy posstion 'af the sppircants 1s respectively 41 and 63 in the
Suly 2605 list vide Annexure A-L There are 18 Group I vacancies available,
while the number admitted by the respondents is 13, wde AunexureA-2. .'I‘hese
vacancies have been kept unfilied for wunt of approval by the screening
conmittes. All these posts are miznaged by engagmg GOS8 on mazrdoor
baaiﬂ...»‘%c;:mﬂing to the applicants, there i< niv need for such clearmice from e
screening committee as held by the Tribunal in OA No. 90172003, 2003,
1315/2063 ami 344/2008. These vacancies could be filled up in accordance with
e Reef.ﬂi{'iﬁeﬁt ﬁul-as, wharehy 75% c& the vmmeéeg: would be filled from
amongst the Gramin Dak Sevaks oﬁ tﬁc basis of suitability cum seniority. Hence
thic (r4 praying for a direction to the respandents to take immediate stepx to fill -
up the vacancies 4s per the Recmitment Rites.

Respendants have contested e (L4, Accordmyg to trem, vide onder
dated 4th July 2001 coupled wfth order deted 16% May 20401, instructions of
the Government in regard fo direct t*eﬂﬁitmmt i that fire sane shall be reatnicted
to 1% of the total strength m e outire cadre, and 4 | grear oaly

1439 of the vacancies chail be filled up by direct recrusmment and that for ths
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Sive vsc.mey kyé:sr e%e?.?‘ai‘i v‘z}y fhe sereening
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w%rﬁmm:%1 '“nd one ﬁf ﬂia {ﬁ'am ni' \

: aks hﬁa neeﬁ apbuiﬁ"e:&é. in so far as

Pt

r

e past decs S Gre -mmcmze{ ! the remﬁum is hav*e suplemented such
i

, jiidgﬁiﬁﬂi‘&’ on “eaw to vase b&s.s }41‘ gef{um zp'; uwﬁ} from Dhrectorate,
:&3 s \.,raé case x‘:i‘:' so Yar been i’i\es Hp '«ith the 13 smctei‘fsre The respondests

%;ef s cannal ta%ce .adepeﬁdmr r..et:scnm"

!
i
t
!

}6 14y {}.A \ﬂ. 399}'2%?38 M.A. ?*m. ‘.3‘2“32} itmé%r }m%e 4§ 3 ﬁf &ise CAT

{P} Rale«. 1987 ’l}xe spphcan?c are ﬁwf"mﬁ at k'mmu" }'}wﬂsaﬂ as

ot

Gramin L"i}k .sw*&«: <‘here xe %6 m:canc:es of m,up i mramcz w mcﬁ the

a;'pucmh arne efsts{ted o be a»zmméw%ateé f‘}:e f'&sstmee st ?he mspaﬁdeﬁtg 5=

i . .

it dde h. aos reeespt of appmvm kh ot *he .:ﬂreeﬁm;z {.,ommtftee ﬁze vacancies
l 3 : / y
|

'mxzd not be fsﬂed uy whareas, as %Md by t‘}e xmumsi i DA We. };_,-:‘2{5'{;? and

_27? of’ is% as coﬁhmseé by ﬂr= H;gz Cowst, -zm:h as‘eq:m*emem Y =mt there for

".’fxe Vaaanf pes!‘q ax fhe bﬁf is 'mp;sqa{na ﬁm; 11 res,%fr af THCERCIOS uadar direct
| . -,

% for a afzs"*c?mﬂ &y

c'u« et ,

e nespmf‘zeﬁts; to consicer thesr cases for filitng ssp tre va J:ﬁ{ posts of Group B

on regila basis.

‘Reﬂ;mk%ems have 6@;2&?&'%?&:% the (A on  the bave of the arder

t.ﬁed iésn x 2{'!"' _as per wi?ich éirect’ racraftment should be restfricted to
ane t}w& of the m{ﬁi vacaicies ahd that vacencies arieing i a2 whole vear couid

be hﬁef} iip onity ﬂpta % of t’re;wtﬁ 7) {» '\3‘.’{1.“2?{&_;&533. Appr;:wai of the

Smemﬁg Committes to §ill tigh ﬂw ﬁbﬁve pﬁqh i ;maﬁd"ﬁﬁﬁ | 'f'ﬁer'a ae 77

- offier GDS in the Divisicn senior to the 8¢ 5 Anplicant. Evenif it is decided fo

|

i
i
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 £ill up the vacancies, ait the applicants cannot be accommedated in view af the
Sact that only 75% of the vacancies could be filled up by GBS and further, there

- 1¢ requured to be due community repressatation ag perruleg

16.15)0.A. No. $02/2008 and M.A. Ne. 528/2008u/r 4{5) of the CATP

Bulesi986:  The applicants are alt Gramm Dak Sevake working for the

past more than 25 grears. Aﬁp%ieaﬂﬁs; 24567 m& R are GDS Ma! x;e}wemm
. while Applicant No.3 iz Mait I"&m‘mﬂ They are sentor most in the GDS
Chmgarfassefy-}}h}isiaﬁ eligible for promstion to Group I}, vide Annesire
A~} extract. Accen‘i&ssg to the Aanewure A-2 recruitaet Riﬁes,‘ the
educational quahhca*mm s Yor direct re».nlurq a2 not insisted for prom omm
‘Since 2003 az mamr ag il vacancies of Group D are amﬁﬁbfe w{isch are ot
being ﬁi%&d (ip by the respondenis on the gmmé t%mt approm} of t}t‘,

| xcreemng committes i accordance with the M.mcfry of Perconnel (.,.n«f

’

dated 16® Mav 2001 has not been recewed witereas, such 2 c‘eamnce from

5 'ﬂte s*reeﬁmb ..amrﬁrttee ig ok f*%,uireé as he.d b} t%n Tﬁbm&m in OA e
. ‘}7’;’,‘2{)83. CA \a H :‘2&% (Anﬂeasm* A-S ; .em.. ﬂﬁ"-zﬂr -«mmim' g,
Reference to High Cmiﬁ‘juégmeﬁt i the _::ﬁs x\?}‘ii 2181842006 wad aleo
invited by the appfzcmts {The'}iig}t Court of §§ef‘aia," in. ﬂmt case held |
that “the Tribual was right in holding the o:d_:::;&i‘ Eahanvm have .got @ |
clains in respect of 2‘5%; of the saiictes heb&xg’ﬂikg iu@*k'fleef “afler
recrittment of mgmfnyee ;xwzrm:zﬁcf at sericl No. 2 and sick vacanctes sinll
'be filted up b}r selection a:%z reniority i the order mentioned in that

;

colupw.” The Bsgh Coust bas slse held that < A;mmsmc R2 relied upon by

| the petitionars cannol haeve the effect o madifying the m:mmmzm rules.



Fhe relovant recruiment ndes do sot provide for any chearance from the
Papartmentdd Soraaning Committoe.  {f atsdl there wes o bar, i was limited

& -

ro dirert recritment vaowwivs soing by pam 3 of Ansesisre R-2")
1ha version of e respoudests mclude that the contention of the
apyhc'mtw trat tﬁay are <eniior prost 5 denied. in & tabular statament they have
mdicuted the é*gﬁ"z»:‘yré{fy‘ pasition. There we 11 group 1Y vacancias i the Diviston.
As psr racrustment rules, the posts ore to be liled up sot by promotisn mid tiis
fact bias not been bivught fo the notice of Bir 'f%’r':bfin;qi n OA Mo, 11520604 The
| }’-‘apéx Coust in the case of Statz of § & ¥ va Shiv Ram Sharma{ 1995 {L&S) 801)
obsarved that it 1s permissible fo the Governmant o ;}f;sefibe rafes/guscdelmer m
“the matter of appointent o promolm fom one cadre to a ditferent cae.
Annexure A-2 Recnutryent Rules wore issued on that basg ami the applicant
‘cannot challenge the provisioss of Rules wnd Reguiations whtereby selection
- from the cadre of GRS to Group ©¥'ix net by promutien. ‘{':'Es'aisp 1 posiz are the
entry cadre to any Goverusent Departioent; the GDS which are g categery of
Bty Dapatmantal amployees unigue anly to the Depatment of posts ag well as
casual labourers are treated as feeder pool, to give them an opportunity {o
. becenre Covesiment Servants, and recrvitments are fo be maae ax per the
ravised Recrustment Rules 2082 for the vacancies declarsd by the Departorent
yoarly as per the existing guidelines o recruitment formulated as per OM datedt
6% May 2001, The GDS is a sepwrate category and is entirely different fom
segular cadres of the Dep@tmeﬁ ke appommiments of GDS are on contract

basis. When'a GDS is recruited as Group ‘D, be 1 givaa severance wnount of Ry
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2{},(?0{#- s_xf%.er joinmg the departmental post. T?xe garvice ,remﬁem(;t while WORKENE
ag GIS has no relation with the peot of Group ‘D’to which the GDS is recnsited
and the i;fﬁﬁ;iiii WAl gi\;eﬁ ont fat aceeunt. Since the selection of GBS or canal
labourer as Graup ‘1Y i3 only hrough recruitment, approval of the Screening
Committee 15 requtred for filling up Group [ posts as per Annexare R-2 order

d#ted 16® May 2001.  The Tribunal/courts hrave pgg.éed geveral orders
mdifferent cases aceonding to their,ezrczm?s#m&a} AerHs. "’i_f’.%gebras;mnxie'nts %zéve
snspemuﬂvnb?yed ‘t'hz_a‘a-sﬂes‘s md@”ﬁed mw:oﬁiilngiy.. Siftce appré'-fai of the
Sersening Committee i9 required a8 per order g'i_ai'eév 16% May, 2001, the
f&f._apﬁﬁ&éﬂx‘g cantot deviate from fhe pﬁ%icér of the Go'vmm"eﬁlt,' but as
sigiiltarecusly m various cuses coust has sssued orders, respondents have se;xghé
- directions from the Directorats in view of the changed scenario consequent to the
jgz&gmeafs. Judmments in $.As, produced by the applicant carsn»:.:t be taken ag a
yandstick to be applied mv all simidardy sitwated The respondents have
anplemented cuch pudgments on & case to caze basis only after getting approval
from the }'}%mctomfe. No amendinent of the Group U Recruitiment Rules has
bean made by the Department 2o far.  As per the t:i"eeés%m of the Apex Coust ta
ﬁse case of P.U. Joshe and others v Accountmt Gt.mem}., Ahmedabad and others
with Civit Appeal No. 10983 of 1896 and Uaion of India and others ve Basudeba
Dora and others {2083 SCCL&S) 191), ths Tribunal cannot direct the
respondests to it up a post before a policy dacision is formulated by 't'ﬁe
Directorate. ‘Fhe judgmient refemed tn by the applicants | did sof take
mio consideration the fact that GBS are outside the ésgrvievé‘ . of the orders

connacied wath recrustment o departmental posts and hence they e:mnet be



*promoted divectly fo the Group 1Y civil post canying defiite scals of pay and
also that GO Sevake do not come underthe purviow of Fusdamental Rules,

2 R 1 4 No. 486 of 2008 and MA No. 533 of 2008 (ender Ryje ¢

= {8 of the CAT(P) Rules 3982)_: ke appticants are pregently working as GD
Sevaks wTrivandum South Divisios; m tems of }lemtihneﬁé lules, ?hay are
eligibie for pre;m ofiun 2 Group £ ae there are af preesat 25 vacancies of Grotip
D under the 1% respendent. However, the same have not been filled up on the
. ground: that screening commities had not spproved the vacancies for ﬁ'ﬂﬁsg Hp.
The Tribunal in & series of cases heid that approval of the screening committes is
aot mecessary in sespect of posts uslesz they are to be filled np by disect
- pecrusistest. Sach onders in, OA No. 977/2083 and 277/2004 i‘;ﬂwe been upheld
by the High Court of Kerala s UWP No. 36182006 agg:de?@_ Yo, 4956 of
2008, Sunilarly, n-respect of Boaakulam divicion, Tribtal has already held in
CA 336 of 2063 ﬁfv{f}kcb xs m Favour of the applicant in thet GA. Thus the
respoirdents are bound fo fill up fire pﬁis'i.i'}%mssgkifismiiﬁ Drak Sevaks, but ao
amonnt worid be paid by the applicant.
Respondents bave contested the (LA, on the bave of the order dated 16th
May, 2601, Az due to the decikion by the Tribanal and Gve High Coust, the
scenaris had undergene a change, the matter has been refarmed to the Dirscted for
their {inal decision. Thev have ales reflected the senionty pesition of varjois
. appiicants and coniended that a% per the statenvent given in the reply, the first

applivant wopld be able to get his ture only afler 14 above fum stood transferved

[ SRR VP - S



~X
[O

e applicant has filed hus refoinder, W whiich he hes annexed the total
YAUTHICY pmsh&n obtained fom the respondents under the RTI Act, 2005, as
per %&s%ﬁh,_tﬁe ta%:‘ai smmber of vacancies is twenty {20} As mgawk gesifority
position, i has been stafed i the rejoinder that out of 20 vacancies ?S Yo thenaoi

to be carmarked to the GBS wonld cover dil the applicants.

16171 OA No. 485 of 2008 and A Ne. $37 of 2608 {u/r §(5) of the

AT{P) Rules, 1987 ¢ The appticants are Grame f)ﬁh ev:{ks working in

Kotayan Poatal Divigsen. Applioants 1, 2, 4 o 9 and 13 b 15 are (IDS Mail
Deliverers, whije applicants No. 3 snd 11 are Stamp Vendors, Apphcant No. 10

i working as G0 Sub Post Master and Applicaat No. 12 i 4 Mai Packer.

_ }';ia}virﬂg upon the seniority of the G0 . vide Ansexurs f’a—i ,ﬁ;z'% tisz Recruitment

Rules, 2082 vide Aamexure A-1 rea sad with Anwexure A-3, e app-:zcané:s hava
Satme’ promiofion te the Group 1y posts agamet the siteen crear Gooup D

vagamcies, wide Anmexure A~ Appiicants rely upon the def';\iuﬁ of thix Beach

w1 DA No. 1 ’:4;?.{){24 vide copy ab Aanexine A-5 anddt also iﬁc‘gmeﬁf of the High

Cotirt s OFP No. 22818/2006.

Respondents have contested the GA Accardiﬁg to them, \as per
coontitment suies, the posts are to be filled up gol by pmmoﬁaé‘aﬂd this fact has
act bean brought to the nokics ¢ of this Tribamal @ Gx‘k Mo, 11542004, The Apex
Conrt in tha case of State of 2 & F.‘ vx Shiv Ram Shanna {1‘499 {L&S) 801)
abserved that it i pmmmb e to gre Government {0 m\c*we mie@«gmue:mei 10
five matter of appoitient arpromotion  fom one baair‘a to a different

one.  Annewure A-2 Recrustment Rules  were ism-eé on  that bagig

and the applieant canaot chatlenge fthe  providioms of

e



72

Ritles and Regulations u*sﬂmb&r elzction from the eadre of GD& to Gronp D is
sot by mromation.  (roup T pusts are the enliy cadre to any Govemnment
Department, the DS which are a category of Extra Departmental employecs
."m‘}ique only to the Department of posts as well as em&s:ﬁ%ﬁbmm& a@e treated as
faeder posl, ta give them an opportueiy to become Government Servants, and
secrustments are to be made as per the rovised Re eruitment Rutes 2002 for the
v‘&mcies deciared by the Department yearly ag per the existing pridelines on
recruifment formulated as per OB dated iﬁ = fvzﬂv 2041, Apex Court cases have

atso bean retied ﬁpﬁﬁ.

16.18) O.AMRSUR and M.A. 62108 : On the sams fne a in (34 402908, 3

ﬁnpficmt« have ci:ﬁm od sdentiont rotied” and fve same contasted by the respdta.

16.1990.A, No. 56 of 208Y and M4, No. S38/2008 wi «E{‘i) of CAP(P) Rales,

: .’9‘&&, fyre applicants 20 ir numbers {of whom 10 belong to OB
:.49;3053!} are workiag as Granus Dak Sevaks in the Emdatam Divicion. 31
vaemncies 15 Group D post arose Viﬁ Ernakulam Division. 4l Giese bave been
presently occupsed by Gramin Dak Sevaksz on extra cost bagiz. These have
heen kept unitiled for want a( fq}pf'a'm} front the (:';meﬂmg Comittae,
«here«s: guch an approval is amt mecssxary in fhess cases, m view of the

ecision by the Tribunal is OA Mo, 9772093 3, 135/2064 and 34442065 as

uplield by fhe : High Coust. Hence ﬁ,ss QA with & prayes fora rimw*sm to the
reapondente to fui up the vacurcies av per the 2492 Rules. According to
f&ap@ﬂM», the nature of gppomntment as GDS  bemg

comtractual  in  natwe, they do . not fipure 1 the

cadre m which the Group Dpost is  contaned. And,



promatiog from one caldre ts:}  diffarent cadre & fm% pess:ms:t Re ax per the

tawe land down by the Apex {'Tﬁim‘. s tha case of Stats of T & K ve shiv Ram

Sharma (1999 SCC L & S) 800) Again, m per 16% Mey 2001

YoM oramin, SUPSSIiBE COMMHTes 'S approva 1S essential.

16203 OA S87/2088 and ?ifiﬁ. 5390508 (uly 45 of CAT(P) Rules, 1987):

s

Apphcmts in s QA af'}pfﬁi'v‘;& as Grams Dak Sevaks are tmder the
adminigdrative cm&ﬁ% of the Superntendast of Post Offices, © 'afmgaﬁassesy
Divisson. They are aspimh to Qmup I posts in acz.ardaﬂca w!'ﬂ the PiovISions
of the rete Remufmef*{' Rules, 2607 vide A.me i A3 Agcaﬂ‘ma i them
isere are 1% clear vacancies of Group. I3 cszlre remaiﬁ'mg us:ﬁ%%eé ax on 30-06-

2804, Theve have rna;" biesu fitled wp as §i‘ze .mpm 3.‘: £ e 'chemﬂg cammiites
& gwnited i-iéwnva aa.“wdm to the appismtz s views o the de: 5§iém- by ihig
Tribanal in GA No. 372003 and 113/2088, GA No. 50112 563 and 39642065,
fiese wacancios need aot kave fc- %aﬁe the approval of the Screenmp Commsttee
a the same ig are reqiuired only Yor direct seemmnmf The deciston of the
“Fritutnat has atso boen upheld by the High Court in WP 22838/2085 {in respect
af OA 115/2004). As sich the applicants have pﬂyeu {ar a dsmcﬁ»:m to the
mspaﬁ&eﬁts to take suitable action for Hiliog up af' s vacant pasts i va.p B
from out of e G105, ia avcordanve with the rulex. -

Respondents have  contested e GA Accordsig ‘i:ca tham,
aven f oo  approval  of the sersemsy  committes iS .fe::;uire&, im the
i::s.{:mi"sras'e., thre applicants  would not he chigible for secruitment

to GroupD ox these thave wraszed fthe age of 30 yeavandthe ag



iimit for the GDS for congidamtion for the post of Greup D s 50 years.  Again,
the re\:pan&ants have contendad that the decmm in the case & State of i & K s
Shiv ?i{m:r: Sharma {1999} SCC(L & &) 861 z.fem'}v spd%c out that there 15 no
- mdeieasfb}e right to be prom oted A g'zm as per order dated iﬁtg%} "’&ay 2{363
h}img up at the vacancies are to be restricted to 1% of the overall strength and
anly ane-ﬂmtl of ihe vacaicias cotld be .ﬁheu Hp i 2 yedr Fusther the tom of
appomtment of the applicant would go to show that the sames i in the nature of a
casstms't ia view of the above, the mspm" sebents ’mw pmy&z for dismigeal of the

O.A:

16.2150.A. Ne. $08/2088 and M 4. Ne. S$0/2008 urr 4(3) of the CAT(P)

Rulex 1986: 'i‘it-e app)%cént:-: 2 i nembers ar2 warking ag Gramin Dak

o ewak« i Path'anamthit*'f Postal Division. Recruitreent Rules provide for
. eazssiéemt.on of‘ the GDS againg Group D posts, whereas th respoﬂ&eﬂtc
| -_de«p'*e clear vacances {20 m mmb ery ave miot %f}hﬁg, up the saie on the
gmtmé that appmva} of the “ﬁéi"i&ﬁg es:ssnmimee i eesential. However, such

@t approval s msi essmtm} i view of the decisions by the Iﬁbtiﬁﬁ} m QA
Na. 8772003, 27?"’9&; and Bigh Conet jﬂ&gﬁid‘h i WP € Mo, 361842006
agd »’f}‘é 26{36 in resp»ect of Fonakulam i}:'mmf,, order in QA No.
346/2 i?t% is relevant. Apphicants being sim daly situated, they are < entitled to

tive benefitz already grantedto thew cmmtefpﬁs s the other Dwviziong.

, Respmdeﬁts hmfe contested the (1 A. sefenang to the order dated

.-16™ May 2001, 10”’ September, 20':11 Fuil  Bench jucigment - 'decision of
N TS Chan&sg_afh Benchmmmm m OA ’*Eo 103»‘23%3 and  have

algo stated that at a high level commilfee Gie matter



v

&%’(ﬁ’;iﬁ have to be d:smmsced 'nm & dec:sm talcen 1n view of the _;ﬂdgmeszt of the

*:hgxz Coust hosdmg that the posts are in?eu 6p ﬂof ?W direct recruitmant.

16.22 {)A "m. $18/2608 and M. A, Ne. 54132{'68 v ${5) of the CAT (1

Rules, 1886- _ T‘n. apphcants, 14 i pumbers are m‘esem‘h w afﬁmg as

'

Gram Dak Sevaks in the Vathanantuitta Postal ls.iv'miﬁﬂ_ According to

them, @ termg of u";e Ret.ﬁiia’td eat Rules they are elipible for promaetion as
Group D.  'There are 17 vadmcios which arose in 2606 and 2067. G.D.S
officials are aff‘éci‘st'mg‘;_m exbra eadts gvstem i these paste. the posts have
siot been fiiled up on segular bams on the ground that cleammce of the
Screening Comunittoe 15 still awaited Approval of b S‘;ﬁmer:i-ssg Comanittes,
mecording (o %he appifc'*ﬁ.; i srot eesential ':‘s.% these caves i view of the
decision m (A No. 9772803 and 2772664, ux sm‘se%z} by the High Court in
WO} Mo 3638 2606 and ‘N‘-‘{{*‘? Na 49‘6’2{%‘75 ag also of ¢ :-'e’ divigion in
'(}:’%.'};"Ez"- IE62003. P‘eﬁea gies C ‘-i_p!‘&i’j.fﬂg for @ direetion to the respondents
o congider ihe cise of the ﬁppmaﬁh fer m'ummeﬁt to the 3 3&;} 5 pests
wyainst tie T5% quata of fe vacancies remaining wilfithed after idzmg stp e
posts ;f‘mm a?neng\xf: the non-test calegery. .

Respﬁndent\ }nw in thesr mp}v submittad that in wiew of the recent
ysdp'ﬂeﬁts of t}m Tribusial and High Court to the effect that appointment of GD
u&&»‘aiw to Gs\fmp D 13 nat »by diract seorusiment but by gﬁmﬁaﬁaﬁ,:t}m SCONGno
has Asmdc.n‘"gme & izmge and the ma.* o stands referred to Divectorate for
::&mga decisions i eansukdzism with tive mim;.‘fy of Personnel and

o

Traming Mo policy  Jdecision  has so  far bees  taken by - the

-~



Directorate in this regand and firther instructions are awaited. 1€ the dopartment
has to go by the verdict of the TribunaiHigh Court, then tho MATIAIOT A6
}i'a;:%a wili fnge ity signiﬁ-&a&eé and ail the eligible GOS below 4 years witl have
t be considered fur promiotios to Group I cadre. Reservation applicable to
OBC would atsn ot be available in saich @ situation. Raospandents have referred
3 the jetter dated 31 -07-2008 wheremn #f has boes stated that # hag been decided
to sat up 4 high pover commites to review the staff requirement taking into
account outzourcing as well as uge of TE, ax a0 exemptions therefrom and the
Recommendations of the Committse/Cabiset - Gecratary woiid be sbtamed and
then placed before the Cabinet to decsde the continuity of the Scheme as well as

examnplion.

16.23) O.A. No. 4122008 and M.A. No. SS22008 w/e 48 of the CAT(R

Rardes. 1986: The applicants, 2 i sumbery are mesently workdog as
Uram g ke Sevakes 1 the RME TV Diviston. Acecording to them, in tarmg of

- thre Recruitment Rules they are eésyme for prometion as Group T There are

‘Fhe postz have oot been fiiled

‘H’k
&
a3

1Q vacancies which aase 1w 2084 and 208

2t

Ein Esweemm. Committea

up on fegztim* basie on the groused fed ¢
i st awaited  Approval of the Sursenmg Committes, accanding to the
applicants, ix not essential in fese cases in view of the de u;»mn s (JA No.
972003 and 2772064, av upheld by ”‘i«., Higﬁ Court m W) Ne.
3618/2006 and WP((C} No. 4956/2606  as aize of fhe division i OA No.
2632008, Hesnice, i GA proyeg for a dwecton te the respondents
to  consider the wase of the applicasts  for s;}paéﬁ{fméﬁt to e

Croup T posts in accordance witi the provisions of the Recruitment Rules



Resprossdentz }‘ztg'e ca'ﬁteét_ai the OA; According ’.;o them, there i no scape
- of GOS8 bemg pmmatéd to Group D ag promotion would wean promotion
from & lower poat in the sante hierarchy, ax breld by the Apex Court sa Gie
guws of C.C ??.;kﬁanab‘ﬁm & Cdhers vs Tnrector of Pable ;fiﬁmicﬁm and
others {AIR 1981 3C ’&‘s The respondents %'e_ﬁvgi fissther reterved i to fatter

- dated 147-2008 wherein it hax bess slated that tn mutier has beew ‘r&t%sred

to the Minstry for a Jecisron af the highest level Chands gar‘z Bamb Fuil
Bench mﬁgmeﬁt i OA 10392603 has alzs bees relied upon by the

frespcﬁdeﬁi's.

16.283 QA Ne. 42172868 and M No. 5%9/2008 (wir 43} of CAT(P) Rales,
1987 T%;e appiicants {seven m mambers) are %ﬁdng_ as Gramin $ak

[

Sevaks coming under the admisistrative voatrol of S.5F O gt Dwxsmﬁ.

According to. fhem there we a8 many as 38 chear vacancies s Group 1 posts,
which have st been fifled up dus to want of alearance ‘mn Sx,f‘ i 1
*m‘%ee whereas, az jrer vanous deciston of the "'ruxu‘:&‘ ﬁm‘% the *{:g%i Caw‘t

r irp of drege podr usdar the 2602 Ret‘ﬂsé{m'eﬁ%' ubes, wuch a claarance

a A
bom
o
i
{r
er

frosi icmzrmg comsmitee @e aot "*amfe... Henvca, s OA f-’ar ﬂ;‘in"aetiﬁn to
the respondents to 18 up fhe vasasie es in lroup D pasts on the basis of te

Recruitment Rudes, 2602 Fon among G,
3 j _

16.2550A Ne. $22/2008 and MA Ne. S5972668 (uwr '-51151'} of {'L&T {P) Rutes,
E52. 75 S | The woves ?{ipﬁé:ﬂﬁts:_ig’j tug G4 @a Wﬁfkiﬁg as
Gramin Dak Sevaks comwug under t}:se administraive t:eﬁtf‘ﬁf of 8P
Ottappalom Divison. ‘Acwﬁ%";fzg' ta them, . {here ‘:iffe.,‘- as many @

9 clear  vacancies im (woup I posis, . which  huave  nut



been filled up due is m(’af clewvnce from Sereening Committee, whereas,
as per 'e'-:_sriéus docision of the Tribunal and fh-e High Court, for filling up of
these peste snder the 2062 Recrusiment Rules, wuch a ciemee from
o
screening committes are nof required.  Hence, this A Yor a directian to the
~ respondesits to 1 up the vaeancies in Croup I3 posix on the basis of the

Recruitment Rules, 2662 from among GDS.

16.26}(23. No. 4362868 and M.A. No. S742068 ub 4(5) of the CATE)

Rules, 1984: The applicanis, 7 in uustbers are presently

working as Urasis i}an Sevaks m the Mavelikara Postal ivisien.
.Accn:fﬁiﬁg to them, in tesms of the Recruitment Rules they are ehigible for
promctios a Group I» There are 17 vacancies which arvse = 2666 and
2007, G.D.S. officials are officiating on extra costs svstem in these posts.
The posis have not been filled ip on regular bagis on the ground that
clearance of the Screeming Committee ix shlt awated.  Approval of the
Serecuing Comaittes, ﬁééﬁrdiag to the .ﬁppﬁmf:s, i% niot essential i thege
cuses in vieve of the decision i 04 Na. 2772003 and 3772664, as upheld
by the High Comrt s WP{C) No. 3618/2006 sz.as'i WIC) No. 483672006 as
Ao of the division in GA No. 26320066, Heace, this G4 prayoy for a
direction m‘ the respomdents (o consider the case of the applcants for .
appontnient to the Group D pasts i accondanse 'm%}i the provisions of the
Reezﬁ%ﬁnen{kﬁiés.

Respondents have coptested the OA. Aeccording to them,
the natuce  of appointmient of the applicants a2 GDS bewg one of
comtractual 1 nature, vide specimgn mpsii;tmeﬂt {bfder, they do

not figure in the cadre in which the Group P post ix contained.



And, promotion from one cadie to a ii:z}efm* eaz‘ka i« not parm issible az per
the o land down by the Apda Court in the case of State of T & K vs dhiv
Rom Shamea (1999 S‘CC {L & S} 801). Agam. as per 16® May 2001

semorandum, screening comn tee’s approval 15 vasential.

1617 OA Nﬁ.. 437/2608 and M4 No. S757008 ulr $(3) of the CAY ()
Hules ie«.l?&& " The applicants, $ in sumbers are presently working as Gramin
f3ak Sevale i the Thirwvatla Postal Division. Accarding ;m them, ?n terms of the
Racrutment Rules they are. ahipible for promeation ag c!f'affa y. There are &
;mcanefaa which arose m 2008 and 2007 G085 officials are a‘zfﬁﬁéﬁziﬁg of
extra costs systess @ these posis. The pusts have ewi been {1} Hed ap o reguiar
bastz on the ground that clearanes of ﬁ;e Sereening Commities 18 stfa% fmmtad_
»_Appmva% of the Sereening Commiites, accordmyg to the qap}icaf;ts, s mof

egs\mtia} iﬁ» thage cases m . view of the dea sion wm QA No. 9772003 a_x:&
'.2?’.3‘;‘2& ¥4, as uplreld by the High Cowt i W) No. 361842066 and W“(\,) No.
49%&4‘ éi?{a a aleo of the divisien mu % No. 346/ ‘J»}S. Heﬁﬂ‘x‘f this OA praying
for a dis*e ction to Hre ¢ espondents o consider the caze of the zgmiicanﬁs for

appointment to the Greup ¥ posis in accerdance wé{'.’r; fse provizong of die

Reorustment Rides.

P

1628504 Ne. 4632068 The appiicad 18 %m\mg as Gramin Dak
- Sevak Mail Daliverer under the admmisirative contivl of the first .;espﬁnéent.
He s an aspsfmt to Graup 1> post it acvordance wsﬁi the provisions of

the selevant Recmitmmt-_,fﬁﬂ%es 2002 ﬁif ﬁnﬁewz—ea 1 According

. to the apphmt there are 28 clear vzmﬁs:fes ef {-m:sup}.; cadre



r&méfiﬂiug unfilfed ason 36042008 Tﬁ‘i"él-‘?é» have not l%een tilled o ag the
:_ipgfay*z} of tha gcreaning commitios i awaited .- Bsme%x ﬁséeré_iiﬂg'to the

' appézé@es; éﬁ.v;iéw of the deciion by this fribunal in (34 No. 9?%!2&95 and
11312064, GA No. 901/2003 and 346/2005, these vacanicies need not have to
have the approval of the Screening Committee as the same is are requmed
anly for direct recruitment. The decision of the Tribunal has abéo bees upheld
by the };Egi} Court 1 WP éﬁﬁ-} 82086 (in respect of G:A 115/2004). As auch
the applicant bax prayed for 4 direction 1 the rospondents to take suitable
action for filling up of the vacant posis 1w Group B from ot ;:.sf the GBS m
accordance with t'h;‘ ;'uies.

Réspcr:émtﬁ bave conbested the A& According o them, Hhe
applicant’s datz of birth he'iné ecember, 1958 he would be &omp?e'zing 56
years by ﬁemhf’:r, 2008 His sentority in the list of DS zs 43 1o the divicten.
As the GDS are outsida the purview of recruifment rules o departrusnial posts,
tire appoint of G to Group D éannot be considered a8 prom ah’oﬂ. Approval of
the screenig committee is abzolutely essential in accordance imi'}z Asnexure R-1
comurunscation dated 11 May, 2{‘5{'31_. Henvce, the applicant s not éﬁtiﬂe& to any

seliaf

1629104 Neo. 524/2008 and 51.4. Ne. 6552008{u/r 455 of the CAT(®)

Rules, 1987 : Two applieants have filed this O.A. I}:ejr are at ;;resm{ ferving
@ Grawin Dak Sevaks under the 1% Respondent, ie. 8z, Superi.niéndent of

Post Offices, Trivandrum (Northi). The éeniar?t:;r'ﬁasiﬁm af fi*re ﬂpﬁiiﬁm{s 5
respectively 67 and 186 in the Faly 2005 list vide Annewure A-1. There

are 18 Gronp D vacancies available, while  fhe sumber mf{tedby the



o
et

respondents is 15, vide Amnexured-2. These vasancies bave been kept
unitled for want of approval by the screening committes. Al thess posts
are managed by engaging GDS on mazdoor basis. However, there is no seed

for such clearance from the sereening committes as held by the Tribunal in

A Me 903/2003, 977/2003, 11572083 and 34672085, These vacancies
comd be filled ap in accordance witli fre Rewrultment Rates) whiereby 75%

’

Yied frorr amvongsy the Gramvsu Drk Sevaks on the

o]

of the vaeasciss wauid be
basig of suitability cum semsority.  Henee this GA praying $or a direction to
the respendants to take immediats vieps to il up the vacancies as per the

Recrustment Rules.

16.3043A Ne. S25/20808 and MA !;S&’*’f&%@ I »5{1 of the CAT{P) Hules,

31987: . . The asx apphoants herreln av wavking w Uramin Dak

Sevaks under the Superintendent of Post (Hfices, Kasargode Postal Division.

L T e PREPS N FH T & & - . &3 ¢
~theytars @mongsd e senior seost of Gie GIXS. At preseat there are 8

vacaneiex  of Croup D, wihich eould be filled ttp by promsting the

r

heg GRS &7e Enn ¢ RV P @ i
e pasts are mann e«'i{);, the GDO. anly ou  miaxdes

1

apfiicants.
basss. Tiwe vacancies have beesn .wp% imh}ied on the pround that sereeming

enmmitiee’s approval has aot been g:vess whereas 10 accondance with the

]

decisions 1w GA No. ){33,‘.‘. 3, 972003, and 115/2088  of this Trnbunal,

thete i no ﬁeed to have the nod from the Scresning Committee as tiese

vacancies are to be fitled by way of pmﬁehm and screenng committes’s

recommendations ars required oaly for Hiling wp of the post by Direct
Recmitmeﬁt in respect of Emaloulum Divives, this Tribunal has paceed
an order on the above lines in OA No. 386/2003  Drecision of the High

Cowrt of Keralain WF{C YWo. 22838/2008  hias also been referred to. The



o
&

apphmts pray far a dirsction to t}xe respondents to fili ué the vacancies as per
f}ie 2062 Recruitovent Rules from mnsaﬁg the G138

RP«pméents have mntes*eti the GA Tirey have contended that the
vvcmteﬁtion that the applicants a2 venior most amongst the GDS camot be
acceptad ag tha setection for apouistment to the cadre of Group D js mads on the
bagig of seniority cum fitness and after holding a duly coustituted departmental
Psﬁmoﬁm committee. The ¢ ugm acanctes have been kept unfilled due to the

fact that the screening comm ﬁtee’s recommendativgs are not avaslable. As per

-

!he DGP’I’ O.M. dated §6% May 'TZin’}E, vacancies inter gia of Group ¥ cannst bo
fitied up wathout clearance fram t}ra gareenmg commiftee. Ag regards decenion of
the 1nbsmzi and High éamt, c&npiéaﬂee has been mads on case to case basis

only and since the meructions on having coreening commistfee’s uie;xs‘éﬁce have
got been modified, directims Bave besu sought from tfza Directorate in view of
the &aﬁgad scenario consequent to the recent judgments of the CAT/High

1631)0ANo. S41/2008 :  ‘The apphicant was appointed as ED

Mail Man wof 19-08-1891 under the RMS. ‘CT" Division, Kozhikode.
Since 84-01;2%8 he has been asked to perforns the dities of a Group 1
i ;HR(-")_, Keﬁiﬂka&e whizch lre has been paftf'amxiﬁg. ‘There are as many
' as | 28 clear vacancies ason  36-0§-200% «ner fhe Rm':*. ‘CT? division,

"‘V

Kozhikode awanmg approval of the acre-eumg rominities ax per - Annexure
A-S or&er. But appreval of the smenmg mmmzhw iy mot essentiat

151 view of the decisions m a number of cas_es, 12. O A No 8012003,

t



9772003 and onder in OA 1152084, The ladt ender e order in OA
11572604 has alvo been upheld by the Bigh Cowt in WS No. e.2813;”8{§5
The Reciuitment Rules framed m 20602 clearly prw%&e f‘éf‘ tirese posis to the
extent of 73% of the vacancies rem &ﬁiﬁg unititied atler ;*X.imtsﬁng the Nen
test eﬁtegqrj, bemy filled up from among the (G.I0.8: Bence this LA
Respondants have contested the A They have relied upos. tre full
sach decision of the Chandigarh Bench n GA 10332063 decided on 2?-{:»2-
ZﬁGD, Mustry of Personnel OM dated 1™ Muy_, 2001 and Minvistrf: of
Communications and 5. {f}é dated 16-09-2802 to saanﬁrrt thesr
contention that the vacancies can be f’n%e& e eﬂ"' mh’r abtmmﬁt the screening

commi itea’s recommmeandations.

16.32)04 Ne. $60/2608 and \iA No. THS2008 w/v 4{5) of the CAT P}

B_t_ij_e_s_,j};gﬁ; C The applicants, $ in nuwmbers are p&s’ent%y workng
as Gramin Dak Sevaks in the Thir ﬁm}‘z t‘m{:ﬁ Division. - Accordiag
to them, i tarms of e Reersitm ant Rudes they are ai-:mi;,e for pmnatim
s Group ?._s ‘Tirere are 8 vagascios whieh arose o 2006, ’3:».2()’? and 2008,
GDS eﬁ":ems are atffmsﬁmg o extra costs system: i é%sese posts.
The posts have not {wen filled up on vepular m'-'sq ot i'%se ground that
decsmee of the m.maﬁsfsg Jam:r:ttee iz stiil awatted Approval of the
i-.imeermg Committee m.cmﬁmb - f‘}ra apphean{« i< not egsential i these
casey i VIeW ﬁi‘ i’}m decxsmsx i {;A No. 9?"?:’2{';";33 aad 27720064, as upheld
by the High ’{‘:‘m in WP(C) No.3618/2006 and WP(C) No. 4956/2006 as
also of the divicion in OA No. 263/ "836 H acz, this GA praymyg for

a direction to the mspemﬁeﬂts to caﬁskd-er tye case of the applicants for



appointment to the Group D posts in accordance with the prbvisimxs of the

tecrusanent Rules.

16.337 QA Ne. §73/2008: . The applicant ¢ functioming ax Gramin Dak

Sevak Mait Deliverer, Keezhillam BO ngder fhe administrative control of Senior
Super&ii‘féfr&eat of Post Offices, Ailuva Division. s sensority 'pﬁsitiﬁﬁ mn e
‘}.;‘fivisiaﬁ is 146. He is an aspirant to Group I post = ac;arézma with the
provigions of the relovant Reensitment }};u}fes,, 20@2 vitke Aanerure A-1.
'According to the applicant, there ave 8 clear vacancies of Gréép B cade
femainmg unfilled ag on 30-06-2068. ‘These have not been filled up a3 the
#pmva? Qf' the s&éeniﬂg cammi&e-e is m«aﬁét{ Haﬁewar; acc#miiszg to the
spplicants, in view of the decision by this Tribunal i OA No. STHH63 and
11542604, (GA No. 901/2003 and 346;-'200:"5, these vacancies seed not have to
haw the ap;'*;ms.ral of %}r; Scseenmg L‘omm:ﬁee as the szme is ara—v.il'equife& onk
for 33?%:& recruifinent. | 'The decision of the Tribunal has ko been z'sp}‘se?.é by the
’ High VCv:;urt in WP 22‘&173}206’6 {ix respeet of GA 1%5:‘29{}‘&}; As such the
app,.cam has prayed for a direction fo the mspﬁm%ézlxts to mke mxit-:-zb-}e action for
ﬁiﬁng up of the sucant pmtxm Group 1 from aﬁt of e G.i}.ﬁ. in accordance
with taz sules. | | |
Respondents have contested the G4, Accordiﬁg o them, The mode

 of recruitment to the post of Group D i by way of Dirsct Revrmtment and that

with a view to accommodate the GD.S. and caual labourers, they are,

against the direct seciuilment vacancies, ‘inducted’ info the regular post
m CGroup I cadre and the same cannot be comstrued a3 an  automatic

entitlement for the GI¥  Sevaks to be ‘pchst—e&’ to vaitous posts m



Group {3 Cadre. They have relied upon the decigion of the xﬁen Coust 1 the
case of CC Padmanablan and ethers v Director of Public Jestructions and
athers {AIR 1981 SC 68). Vide order dated dth July 2601 couphod with order
dated 16™ May 2001, instructions of the Goverement in regard to direct
mzmﬁment is that thre same shail be restricted to 194 of the total strength in the
entire cadre, and f a year only 173 of the vaéancies shall be filled up by direct
_‘ fecmiﬁgzem and ﬂm‘: for this pmposs sereensng Committes’s recommendations
shld be ebtamed The respondents have further referved to the decision of the
Apax {Zourt s Dhyan Singh vs State of Haryana {26635 8CC L & 5 1026,
- wherein it was held that when a person & given appointment by Government
under a scheme, that emloyment aot being part of formal cadre of vervices of f’fxat
Government, it iz difficnlt to boid that the period for which an employes
f'eﬂdet‘aa hex service under the scheme shouid bs connted for the pumpose of
penstogary penafiis, auet the respondents submit Giat the (DS wunnot cham tiat
they have a right to be promoted to u reguiar post. That the GDE calﬁsmt cian
promotfon has also been rasterated by referriag to the Pull Besreh Decision e
case of Surjit Singh ve Union of Indix aad others, dacided on 28% March 2005
by the Chandigark Bench, vide Anmexure R-2. Again, reference has boen invitad
o communication dufed 10 September, 2002, vide Annexure R-4. wherein it is
ciearly stated that GD3 and Cassal Labourers and past4imie casual labourers may
be comsidersd agamst tire vacancies §"ar direct recritment subject to such

conditions laid down by the Department from time to time.



16347 O.A. No. SB3/2008 and M.A. No. T44/2008 (' $5) of the CATP)
Bg;_:e_ﬁ,_‘i_%&?_ The applemits, 4 m mfmber are presently serving 3:9 G5, Sevaks
m fat }.m.km «héta Posial Division. ia femas of the Reanitmefvit Rutes, ey are
e%igi%x%e Vor presmiotion ax Groap [ and of present there are 8 %"ﬂ@if%‘é’.i under the
Gext respondaats, ﬁu‘; o have bear i apt iz.i st o the ground that screening
emﬁmfsi%e&’é ﬁpﬁ"ﬁi&‘ﬁg fas not bees given, whoress m aseordance with the
decisions i GA No. 97772003 and 277/2004 of this Tribunad, ax upheld in WP
{{,“r 363 ‘&".iﬁﬂé} and s.%é‘?{)(?é, there i@ no nsed io have the ned Hom the
Scfeeﬂiﬁg {ommithee ag these vammcies @ to be filied by way of promotios
and screening comumittes’s mcommendations are reqasif*a-d onty for Hiting up of
e post by Dwvect Recrustmient. In s'&med of finaiorians Divizion, Gis Tr t%}tma%
a3 passed an arder on the wbove Tiaz s OA No. 33642605,

Regpaﬂéarts Giave contested the (LA, The mads of recruitmest to
e post of Gmﬁpi} iz by way of Direct Recruitment and that with a view
5 :;Lcammeéa%e the GE}:_. and casual labowrers, fhey are, agmnst the
direct recniitment vacancres, “mducted’ into the regular post o Group I eadre
‘and the same canmat be construed ax an mtémaﬁs eatittement for the GD
Sevaks to be ‘promoted’ to various posts m Group I Cadre.  They have
retied upon the dectsion of the Apex Cowt in the case of CC Padmanabhan and
others vs Director of Public instructions and others {AIR 1981 5C 63y,
Vide order dated 4th July 2001 coupled wifir order defed 16 lMay 2001,
mstructions of the Geovernmant v regard o direct recrusiment iz that the

same  shalt  he restricted i 1% of  the total  strengts ia the entwe

cadre, and in a vesr oniy 1/37 of the vacancies shall be filled bv direct
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recruitment and that for this purpose ﬁmraeniﬁg Committea’s racommendations
shorid be chtaimed  Accondingly, it was in 2005 that one vacancy was cleared
by the screening cemm?ttee and one of the Gramm Dak Sevaks had been

appointed. 1o so far ae the pat decisions e cancerned, the respondents have

implemented such judements on “case o cuse basis oniy afer gethng approval
% -4

from Directurate. Curther, they have refarred fo order dated 31-07-20068

i

sherein i has been siated that & commttes has besn sef up to review the

[ . [y 2 P s a -3 . “ e
optimisation scheme introduced vide ferier dafed 16 May 2001 and a decision
. % the cabmet tevel would be taken in fhis repand The fact of the GBS bemg

grantsd saverancs amouat o thewr becoming Group D employees has also been

spacified  Apain, reirnce has been placed npon the Hill banch decigion of the
3

Chandigarh Bendh i the case of Surjit Singh vs Union of Indie docided on 28™
Warch 20608
16.35} OA Ne. S98/08 and MA 774/2088 wir $(8) of CAT{T) Rales 1987 :
Towo apéiimais have filed this G. A "they are serving as GB. Sevaks in
Hasargod Bk§'i$iaﬂ, According to them, there are ab prosest & vacancees of
Group D ufader the 4'® Respondent which are not being filled ep due to want of
cearance from the Screening Committec. However, the ﬂﬁfﬁ’.‘&iﬁiﬁf; of the
applicants ig taat such a clearance is not seeded in this case wince the vacancres
e sot for direct recndtment as held in a number of w:"&:;‘d'w euch ON Ano.
9TH2003, 11512004, 2772004, 34642004 vic. Hence this OA.
Respondents have contested ihe CA | Aéear&mg to fhem

 the appoiptment of (e applicant s only m the nature of a
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contract and they do fmt fnmra in the faeder grade it the hierarchy, a3 Group D i«
ﬁze entry post in ﬁxemzim . Ag'a'mj, fifx‘a_»-,f kave relied upén :ﬁ‘;e' deeiion of fhe Full

Bench of the Chandigarh Bench in, Oa Mo, 1033/2663. © Again, they have

o péféﬁ’edvtd the order éateé 16% M‘a.y, ’2'0'01' ancf order dafed 107 Séﬁtemi)én 2002

© the }A)?Tf”émshv of " € ‘mﬁmmsc'#mﬁs a'nc’; iﬁfarmstms: Technology

L Lyl

f%*SﬁP“ﬁ'e&"y ﬁbsﬁi ':éie ﬂﬁi’hﬁ‘ of 'L’ﬁ%iﬁbs’iéﬁf mﬁ e z‘eqm Pﬁ}e‘f}t z}t sﬁ\eeﬂmg

o x{tee s clearanca bafar ra Fire vﬁmcies are fitted up.;

14.36)0.A. Na. §18/3008 and WA Ne. s{ss aﬁs{‘{m&ef‘me $(5) of CAT(P)

}'&ﬁles.léﬁ’f}: : ‘T‘:e applicants are i'tmcﬂ‘mmng £ ,.‘qiéanm Divigion
_44‘3 mstm} isbmxm from g 4;?31992; with te:mpomzy stafug hévis:g
) been 'gfmﬁed{ﬁ‘qtpﬁ_} -81-1996 vide Annexu:éﬁ-i ;qrti*esf dated 15-03-1996.
Vide Annexure A-2 order dated {'?S-E{'}-}v“i}%‘ t}_:'e;-;‘}'werje ifr'\ésﬁ*e:i at par with
Group D personnel. Vide Annexurs . -? order dated 3% March 199° in OA

441999, ths respondents had eﬁmmst'a»d th.st ﬁfe appumtmeﬁi.x ‘to Group D

. post s'.%éﬁ%d be made from casual §m*sa=wrs'w§t}f-i’§mpas‘a§y status ke the

applicants on tie basis of &mf semority. Reerustivent Rules for the Group D

- posis m respondeats” organgmation came into forge "'frs.;xz{}{)'é‘.,; aceordisg |

to which 23% of the vacancies which remain us :‘ed a“ﬁmr recrurhment

T

of pondest eategory emplovees is given fo casual hﬁm&k’efs, for t'heir
ahgorption and the mathod of saem'?m aﬂi’ far ‘"mzsg up the vacancies by
T I x}zdc Sevakq and Casual Labows ers 18 se‘iectian cum senicrit;r. As

»per Anmegure O, they are the S"&ﬂfﬁf‘ most o;"ﬁﬁﬁg""? the femporary

- status asual iaﬁourem. © As per Annexure -A—érqréez'é&tgéé‘Z‘?‘%" November



hae

3%
2087, obtamwed fom the resp«wden?s m:dar the Right to Information Act,
2068, 35 posts oﬁ‘ {Jm:sp 1} vacmcies %ﬁv‘e ar;%ﬁ i the Trivandrum GPG
There e in all 13 vacacies in the Trivandrus (North} Division including
the GPO. Sié}:;ret#z&nﬁy; iwo més*—é vacancias af Tovaudrem GPO mse and
thus thers are me afl 7 vacant posts ot GP(, ﬁr;smx‘xa‘ i the above posis
mn the antire Division are fitled up, the appimmts ar¢ sare {0 be appointed
umdor i’heﬂ" 23% quota  Mom filling up of t%m VALENTIeS S sas»:i to be die to
fact of nen receipt of the clearmove from e Serzenmy Commitice, as
aecordmg to the respondents, al ‘ * Group D ;mci'@ are direct recruihment.
‘Hms ewr vidks OA& No. 8772603 azd GA ;’3"*__ ;-’EG{)S fiied by castxai iébﬁﬁmrs
of Koltam the abovs issus %iad been considered and the «me ‘have been
upheld by the High Court in WP 36182006 and CWP 4956/2006 decided on
22% March 2007. The Tribunal in OAIIIS/”Zt)M afso heid that approval of
the Screenmg Committes ¢ not necessary mm%% caves, vide }inﬁemre A-S.
As there had beern no further action hjr the respondents the applicants have
moved thia trivunal for a direction to the respondents to take immediate steps
 for promoting the applicants to Group D as the basis of their FUNTINg
sensority against one of the existing vacancies which falls ander the 23%
quota saf apart for Cassal Labourers under the Recruitment Rules 2002 and
such a promotion be from the daie of thewr entitlement with all consequential

benefits.

e

Though in zome cases reply bas net been filed at the time of
arguments, coussel for the respondents have dated that the stand faken m the
reply ia some of e (7Ag 8 adopted v all  the ofher caves  where

a0 reply has been fled as the legal iwue mvolved is one and the



sanre and fhe fsm &g caﬁtamad i t!re G .s’is are by :m& }mge admstte& onies.

i
Ry L N

. 18, Seaser (.msei for t}xg app%rmts :mgued i respect of the legal iseue mmlwd

:md other f,oimsei it resaecx‘ of their cases Aﬂﬁpr ed &re same.

..:.;‘_.,'—xif e e ’ S
5. The sensor ¢ cmnse} ».ogestt%y as‘gri*d Hire mz.&’:er 2 weders-

{a} "}iai' the conteations of t}'e'respm{%en‘m are pot maintasmable fof" in g0 far as the

" contention that fhe pcﬂts are to be tr%iad up by direct Rex,nutmem, the same

aif'a'idy xstan&s rejected by t}xe Hfgh Cotst .t'-xeii As sudh, the self same point

_ cannat be a;xit‘a&ed bere.

.

‘{b‘-. ﬁ:&i'evﬂﬁ 5f the objeeticsﬁs;‘caﬂfeﬂtims are maintamable, this Tribunal cannot,
aﬂe" e Hfgh Comst has ueexéad the issua, deal zm..h fite same issue as judicial
' disczpuﬁe W.fxmis that the decisicn of " tha Hm’? Court ¢ fa%;efewd by te

CPribanal

H { &) i Towe pmwées, for aniy vaiid reason, that the matter ufm %»e"}é-q?g%{ﬂteé by the
rospondents and judicial discipline is also mot hampored if the Fribunal deals
with tho issue agaix, then aisb; the decision as @rived at the emlier scoasion
alone could be possible as the provisions of the Rulez chearly would go to show
that the posts that are to be filled up by G.D.5. andior Casuat Labourers do not

£all under Direct Recruitment.

25, Asregards {aj above, the semior counsel angued that the case

of the respondents ix that sovening committee’s approval ® a pre-



%3
‘requistte for f?i'iifxé-:u;‘) the "%*a:ai:ci-eg'lin Group 15 pﬁsts From amongst the GBS, and
Casual 1 Abaumm as per the provisions of the Reézézitﬁent sz}es, as tiese posts are
fitled up by direct recruitment and proe'iééeﬁs' of Gi¥ice Memcrmdum da&é& 16® May
2001 squarely apply to such poste Precizaly this was the tasue s dre carlier O.As,
wz GA No. 9772803, 11572608, 385/2684 ofc., of this Tribunal, w’hi&x have vividly
;"‘ea}t with the subject mattar and held that screening commttes’s approval for filling
of these posts s %up D ie oot required at 28, Onee m 18 fssie si‘ms& eniclusively
decidad aot only # the Jeve} of this Tribunal, but even af the High Court level, the
respondents cannot be penmitted to reopes the regue againi, 48 ‘awstf;wffv.é res-
fudicats’ stares af their face. A number of decierons }'i‘(i;%“e been cited 1 tﬁis I’Eéﬁi"ii by
the senior counsel. He hax argued that the finality and ti;ncisfsiveﬂess of judicial
"f}ec%si'eﬁs emnct be tinkered with by successive atiampts to re-apitate ﬁe semie. The
re-'epemng' of mattery wh?e’h have sace be—eﬁ adpudicated upon is barred by prnincipies
of res judicata. A cause of action swhich resuits in a judgment must Jose itg id&é’ﬁ?’ﬁj’
aaé vitality and merged with judgment whep promounced It cannot ﬁberefoé,
survive tie judgment or give rise to anothar Canss gf action nﬁ the same facts - An
* eadier decikion may seem to be incavect i (e cowt had acted in igﬁﬁféﬁee of 2
previous dacision of its own or of @ court of a coordinats jurisdiction which covered
the case before it However, a decizion i%hié! has begé;n»e finral and binding en
ihe paitxescaxmatba Atacked becaxsse of a éeﬁcileﬂé; of name« or the court had not
,-t,he.r benefit of the best- argument. A prior decision - of the Trbunal on
sdenticnl facts and law binds the Tribuual on the sume pointe of law i a Jater
case. Thus, these objections are nof maintsimable  on the basis of the

prmcipleg of comstructive res judicata
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2. Asregards (b} abova,v the senior counset argued that iy Faet, once e daciston of
the Trib:ma”:é been taken up bx:afore the "H}g;‘a_ ..éam and the High Court has decided
the jssua, the onder of the E‘nbimai gets mer‘&, it mth the judament of e High Court and |
as sa:s;*z‘x, %’w Tribunal casnot in :‘my event deal with e sanye %s:me: again.  Judickal
disciphire waimants frat the Tribunal does nol seconsider tka very smme 1ssue as that
would am ot {a.si'tti!ag‘ 1 appeal over the vecision of t}}e&gh Laurt. 'Ia substantiate
this limb of angument also, the senior counsel relred upon 2 aumber of decizions of the

Apex Court.

2z fss§.tmis;_g without accepting that such a moﬁs.idamtim is possibie, then agam,
. the.pm'vis%cns of the Rules clearly show that the method of filling of the posis by
| GI}S and Casual Ldmm'em 1 NOT by Direct Recruitment and consequently, approval
- of the screeniag committee is nof required. Many déci'siens have been cited by tha

gentor Counsel in support of this angument.

23.  The casesreiw d spoa by he 3 bemor Lﬁ:iﬁ‘?&} ae 2% under:-
{ay Somawanti v. State of Pusjab (19635 2 SCR 774, witerain it has been ﬂeié as
under:-

The binding offect of a deciston does nct depend upon whethera
paticuiar FRUKCAL WS considsred therein or not, provided that
the paint with refereace tn which = argament mmu}tmﬁy
‘advanced was aciually décided That point itas been speeificaily
chadz ! in the thme decisions reforred ic above.

{b} CCE v. Alnoori Tobuacce Products{ 25;%%1:,: 6 5CC 186, wherem reference was
iavitéi ts the following portion:

11.Courfs shauld not place ratipece on deciztons witont discussing as
to how the factudl situation fitg in with the fact situation ﬂf the
decisior on which reliance is placed. Observaiions of courts are
noither to be road as Buckid’s Hworems nor as provisions of a siutite
and that too taken out of their costexs. These obserations sust
be read in ike contest in which they appearto have been stated.
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Judgeranis of courts are pot i he construed oz statutes. To

- inferpret weords, phrases and provigons of 4 a:-xe oy

becons recessary for judges to embark on lengthy discussions but
e dizcuzsion is pweant 1o asplain end aot to a’ afiee. Judges
inierprel Stainles, they do noi I?’J»(’?‘D"@ AM“??I‘Q?" ’\‘ e."ﬁfé”"’“i"‘"

. ~ po P a FLEYN
%‘%’r’l?rff.’.‘ ”’4 Satules: thelr wards are notto b inte "’Pc-i’c & vif slalules.

i Zondon Graving Dock Co. Lhd v, Hostoy (AC wt p 763} Lond
Moo Depmott observed: [AILER p 12 {20 ém;:‘a&a:zz‘s upydtad}

“The matter cannot, of cowrie. be seh

te
the ipmsyime vorba of ®illes, J. az thouph f‘ a2y ;»::v.m pasrof an
Act of Parliament and opplying the :w’es a7 lsterpreiafion
appropsicte therato, THis is mat o dotract from ti proat weisht
1o he given io the Iarv oRage :wfzw-fs' used by thel wmosi
distinguished judge..”

{c) Union of Indiav. Arun Kamer Roy, (1486) 1 50C 675 - Referonce was invited

to the following pawage w that judgment:

7 Pl a:‘?&:t Q; }ém’g? 3 4'1’?&3 Rugls ax foll to B considersid By thiz
Lourt in hwoe decisions iz, Senior Su:: rintendent, RM.S v. K V.
Copinet end Raf Xumar v, Union of Indiea . The respondent sefied
szongly upon *!ge following oivervetions réported in f_! 23 SC.u
530t p. 555 4ECC p. 869, gt 3)

(\

| “The proviso fo s B} Bowever gives He govermnt on
additional ng’z? ive that iT wives an opdion 1o e BONCPIIERT T
ty rekaln the services of the emz;?ame i the expiey of the
period of the solice; ".f SR arinaia e X&i.’"s‘f@{’ at
axy time it can do so farthwith by pa‘! went o him of a sum
vq;m'zz‘aict to e a.nmf:, af ki pay plus fzz?amw" es far the
period of te rotice & the semn ote :z mm's T WAL s’m wng
them immndictely 'Kh’m the terpinction of iz services o, &8

2]
0w

the case moy Be, for tha ? g servd b which suck notice follz diost
J

"a

-

af ane most . ,wf Hwe sk« }zgm,%imm, we may aoke at Huw
aperdive words Gf the proviso are 'the services of axy such
BONETHREIE SV R j be temminaied torthwith by payment’.
Fo put the mutter in q patshddl, o & t‘t.-{?{ sve tha termintion of
semice has to be simudtansous Wik the payment o the
u}pia veo of whatever is due to dim We nead zor peume
consider tﬁze Guostion a5 to what wouid be the effect if thero war
a bona fide mistake as to the amount whick (5 to be puid. The

Rede dows wot lend itself to z‘ w2 ipterprafation fuy the
sermination of serdice becomes gffeciive 45 soon ag the order is

- gérved on the government serveut u"respem ve of the guestion us
to when the payment due ko vt is ko be mande. I that was B
intention ol the framers «of the Rule. the provise
wondd  have heen  differently worded. Ax kaz

BECERCIC VI ¢ 1 L VIFTIEY YRR

ey

- adave
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offen boen said Hat i “the precise viords us sed are p}‘afﬁ wnd
X ,.,Whg FULUS, We APe f-mmgz’ o conkifue them In thelr ordrary
sena’, ‘wnd notto mt ply wonds in an Adt of Partiament by
’mmd;fr&r'nm of pokicy, if it be ;wzc}v, s to w?*zdz minds may
difier and as to whick decisions may vary . ‘ '

This decision waz rendored on February 58, 3975 it 3 ifie-' voiidity of
" an order daled September 15, 1968, tarminetin o ihe mg ;9 e therein,
Bt wias in question in bt cose. We ?A’??uu 2":& fr obsurva with 7&?‘\‘.:&&5}
that Hhe awendment brought into Rude S{1Mbi, with effzxz from My 2,

1955, excaped the notice of the Bench kag decided thai vase. T rze' Ser
war subseguently corrected by arother Henck of thiz -:u:uf in the
dandston is }‘aj Kumar v. Usion of india, by steling: f50Cp. 14, pesa 3,

SCC (L&D p. 199 para 2}

“The affct of His amendmant is that ou May §, 3955, as
adso on June 15, 1971, the date on u@c& she & ;"11!&,"!

services were-ferminuted forthwith it was not obligatory
3 pay fo him a sum equivalant fo Hwe anwunt of Ais pay
and aliowances for the period 4f the notice of ke rale &
which he was draving them inmediately before the
torpination of ihe services or as e cam puy be £f the
pericd By which such notice 12ils short. The gavernment
servand concerned iz ondy estifled to Chaim the s
herein before mentioned. Itz offect iz that the decigon of

©

this ’{";.‘ # in Copisath case? is no longer good iaw. Fhere
5 mo Jouht that this rule isw vwlid rule S ECRLTE it zf HOW

i "f"‘» shind :.fun sdox muxds wnder the provise fo
Article 209 of the Comstitutior. are legisiative in chavs ‘er
aid therefore can ba given effect in retrospectively ”

{é)btateafﬂz}zwv. Euliics Keeer, 2 3.9;)  SCC 48 2 pagesS3 o

4 The reasor whick fue been indicated to hold that z‘r‘ls dactsion i e
case of Rawksit Singh  waz per ncuriam is that i &id not consider
the question as to whether the Corsalidatinn duihorities are courts

of limiited jurtadictios or not. Heuce, an obsesvation was made Hat

the civi! coust while. disportne of sulty ofter revived of theis
Jurisdiction at the end of consclidation proceedings would merely
pass i dacree in terns of decision of the Consolideiion Authority. It
is chrewved 1hui a.-su.» where Jurisdiction »:1] the gwll court is sot
Barred-in terms of Section 45} or Section 37 of the Act: “the civil
court caot ,ms e decree only in iernx of decizion of b’w
Consolidation’ Autheritles™ affer revivel of the suit. Whatever hes
bear held ar observed in. the cuse of R‘m }:'r't Singh may %ot
appvezr ke be correct or may feem: -t be - gpoingt - i

providons of the Act . but  ther eaoué rot be g w]:‘d ‘

groutred to ?zaféi - that the '.: fer  judpment s rendered



\G
(¥

per incuriam or that decision mmfef sest b bisdisg on the Bench ofa
conrdingle jurisdietion, In respect of .,fézer noinis no refevence bhas

;i1 T8

N Pa )Y e
‘i‘eév’? Hunle o f.nk’ Fuit Benoh iit.h ez u'.i&'.- d ﬁ:fﬁg}f_

$ &b Huig jwzo“zmaz we SRR
decizicn can ba cansideres to huve heen rendored ;&w

b dudgment and Orders:
88, pare STE we fisd i

Halsbure's Laws of Bngland (4th &
Gudiciad Devistons az A ,zﬂvurfze.s
oisoreed abesil per ihenriar ai foll:

“4 decigios: is Bives p&:;’ Hawies >ezm vttt K coust s acted o
ignorance of @ previoys »,seu (o £f its ik oF ot & cenire s;};"
coandinate junisdiction whichk covered the case befor i,

whick case it sust decide winch case to foliow [ or wdeass it

Bas aoted in eomranw of ¢ Howse of Lovds decigon 1, i waich

case i pust fifow that decicions or when the decidion i

Bives iy mmm‘;zw af B s of o Sehde or rds Heving
,

5;"@*&;0" nrce. A decision wv'?-C'Imix f"(h e f?‘g ol ag g ven ver

incuriam, m}ﬁ“"u!; simply becousa of ‘
or becuusa Hie cosrt luxd pot the besefit 3,‘ s dust argunest

ingf, af o ganeral wile the only cuses in which decisian
skoudd e held to e given per incuriaom are fose given in
-’3‘?:2?&? duie or mre:s:frg authoriiyh

".‘«
kied

he

-

tgnurence cf some incons

Bvew ifa devisioe of the Coun _;‘ éﬁgwm Suer s inlerprafed @

previous decision of the House of Lords, the Court of App
must jodfow it previcun decision ged laave the Howse q,,-

55

Lasds o ;v::iﬁg Hh etz V.

Lasi Godard, O in Huddersfier
3‘?",? whave @ £ase oy salie mgef mﬂ‘ bwsn F“l.ik“ m o 1Py o
aitention m; the court gave the decision in ignarane or fo reetfuiness

axr t

‘

af Hep axfstence of He come or g&f‘u‘@, wewddd be o decision randeve
perincuirgm
& I w decidtors of Hux Coust seportad in Gawi & AR o A

Satvanarayane. Bae i Fas bear held a8 ,ﬂ:’:- Hows: ISCC pp. 20445, para

2

&

“TFhe rule of por tucifivw: cav b applied whene a cousy
oniits o eonsider & binding precedznl of The sawe conrl

 Fan

ar the superior court renderad on the s
whore o cowt omits e cowsider osy stEbde wv«’
deciding that issue. ... ¥, z‘;mm’qm find that the nde of
per incurian cawnot be in ched in the present ceke
ddorenvar, & CoRe cariak ho rafarred o a lorger Barek
i’hffni‘ft azking of @ party. A dectsion 4 ;
[ ﬂrﬂ'ih’ﬁv c‘:ff‘e’jf (% c4 tIru?rh:f' gonndine (
Judpos, wless it is deseosstrated Swd the zeid docizion
by any subseguent J'.:* t in Wew or decizios ceaser o
; ju»'r e G Corred ’"'r‘{f'. g

.

“w

-, N
.qx‘, Es

*
g S5

SO SRERY
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7. Accending to the ubove decigion, a deckdon of Hw coordizate Banch
may be said to hove ceared o be pood law only iF it iz shown that it iz
due to any subsequent change tn law. ' o
regading the

{2} Smpde of Post Gffives v. PX. Rgimumuz {19773 3 3CC %4,

stabus of o GDS:

350 BXEPE &f z*f’f’?«;{i& df"v e fx fém" a

& ¥ fx M clear Bt o
casval worker bt he holds ¢ pod
contral of Fe Biafe. It is apparent froms
sowid of prmdap&: !'.'m Jééf;::.‘ .

mf}fe
- . » 7 PO
exigts “apad from” e person who happent o
: I+ #R mes ¥
X aubdian the repidar

ﬁmrf-"xf 27 Fine ’"um?fr suckh a st iR
353 e)

F g P34 zypm' -u\fv,z)'- s")hl ;*u

aivd sorvices, Pare ix no douht i iz
T2 .-.. 7 . ey o
e fegtr G{‘ﬂ s FLt & r&? deorwn

Chandra Dutte case are dearty s
€I GERarimentel aeoents. ’
{5 €O Padnondbian v. Biredor of Public Indradions 1988 Supp

SO 558
3 of the Kergde

S Pramation i thus defined s {11} ey
£ > w . * A mry
S¥ate exnd Sihordivatn fervices Bydes, F58E

“ Progaotten” means the u}.’\"“é"“ somerek d»f & mendar of vyt
catagary or grade of g service or 8 clgsr o a‘e?&i'ev g
kigher cutegory or grede af ma’a seErdce ar ¢ a.;s

Ted &

Thefm  Asflelss, Goller  mmge 3. & s

FHiF defistion fgly vosforms Ry Fic esesming of “promotios g
2 7, Fov simad ¢

45444 uf‘{?&t'ﬁ.r. et

rxserstood in {}mim;}f pavianee and alze ax @ fenm
cases (nvolving sevive laws. Accanding 9 it & person airecdy ‘-aitz"f::g a
ot 7

post woubd have a promotion if b iz aupvinkad to mother o5
saiigfes pither of the ollowing A )

LI

s condifions, namals

1 that Hie pow Fazt is in a fHeher corspory af the saee service o
class of service; '

13} the meve past carsier a higher grade e the sasar service or Oluss
Jt e pngrfien

the twg posty b ,mzﬂ i fhe sume sewice or &ie

qcﬂx_yr’?g B ubove fzst w:’r"'r~ 32g" v A frn':?{ 7w

apocinbrant of an HE4 e the paxd oF ax

""'h«,

&. 7 iz commson groumd batees

. gt

pramatior i, and only i~



w ¥

Yt post af an AR i of @ bigher catogory Fifuv Huat ufws HEL

s e LA R

{5} e post af an ABQ carries i high ter grasie Huzn Hut of as BE

5 s o Fiel o
i TERY @ i e ?}r Hhrese T RIS &.h 5
YA

“n Hsa 2ed o an AE O wn I
mwnring Of e chause above repradiosd.

-}ra,u‘(x- I‘ 'i";;' i‘})“

heoa L‘P‘-’.?F&f-‘.;ﬁa-i‘.‘-’i witaln the

{gy & f{zzg?:wwﬁm v, ¥ Anedheda "mﬂ,pt’i TIRR0 Ty

"

i Nginabhe Byasch v ey Sunder Hulder Bvir Lordships

&Eamwe,a. a8 »}haw g

“In cons SURAIRg o Stetude 1156 commte fo w*' LT
proegal YIon the fri EEAERE § Frisiie
 sistake wd wven i there f:r K '~.¢.‘.‘3’ ? Hee
_pfi umfn ¥ used by the legisicivre, Jzéf Loyt cannol éid

¢ defective phrasing :71‘ an Aot or asd and emend. or by
&mﬂ‘rm:mw, main up Joficencier whi # in e

A"
8 Mo wttempt is made i this vase to aild or subiract ey vord it
is only affer reading the two provisions of The Bules hﬁ@mw&.f?

[;JP 2% lfi' fated s ?'k? [ i.n."&’iﬂ] m.ugnu :
‘?@?‘4’? u?{:" {'-:‘f B Art or the Pules Tie '-2"{"' Eriy (Izi"i’(&?

sndicated ahow, was io provide prowetiond avenes fo e none

ng stall ,ar Bre past of teacker provided they SR8 reguisite

o

2 for ety 4 Q{ e

tern
Guai ,‘z.,a:z::a X

{h; State of Rjastian v. Fatek Chand Soni, {31996} 1 $CC 562

& ’f’f:s H;%g}s Coust, in our opision, wor xat right in holding Bt

sromation can only be fo @ higher past in the Nervice and ¢ appointment
m G higher scale of an officer holding the sume past does not constitute
promotion fn the Gikerad sopse te mmf rogake” pwsy “ko advance
in ¢ Hgher position, grade, oF hexour™. 50 @lse prometion” means
“wvancemeant ar prefernent in Fem. 15, -";"::*r'*"f';:f. rark, o grade”. {See:
Webstor '« Comprehengve DicSonury, Internafiondt Bdv, p 005}
‘Pramotion” thus rat anly covers ¢ Qe‘mm:e:z-zerzf te higher 2 position ar
ran; but als Bmplies wdvoncenent to o kigher grode. I service law
i Hha SxXpreson ‘Bromgstion fa ?'}ue{“’ NN
and it has been held that “promy
soahe ar & i i:;isi'e rpoaf .

ation oo he giker o o
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8 Jn Lofit Mol Deb v Dhion of Sudias, the pay scofe of off the
;-.'ssmwei"" 1 the Civel Sucrefariat i {ripura we RS- 300 nd vt the
basiv of .'l,n recommendations of the Secund Pay Commistion gppointed
by the Governmant of tndin the scales were revised and 2’4 &e of the
st wors placed in the Selociion Grada in the sode of Rs 150300 and
the rest contivwed in the old pay scale of fz SEiE0. For z‘fzep:; pose Gf
-'? ..f’.?g the Selection Ceade FRISER, i st vax beld and fome who
quekifed in D said st wese oppaiviod fo e ‘:?wfwﬁm Grode. The
Assistants in ihe Sefecn«'m uma'v ung i }« ._fw'z.,iemzz in the 0i7 puy scale
wary diing e san @ fipe af wars, Flds Dot ahzervad fhat Uprovision
of ¢ Felection ijy int the msue Ium}w of posts 1x not @ pow sy
and that a Selection Traide s inberded W enmwre har copoble
w;:.p%q"*ﬂ: sl ey mar gel o charoz of promafios o aocowit of
Hmited sulfals of promations ﬁa:.-zf.-} at least e pixzwei in the Selection
Gf;..i 2t provent Stagration on Hhe mvrision of the sode™ and that

PA

J

“I,"&ee"hm Gradex are, fne;vfc; e, v ("‘*eu iz the interest of ?nxrf:“e;
eficioney”, The Court fook note of Hre fuct that the basis for seloction

gf e of the AsslSlamts & ?ze Selectivn. Urade scale was seniofliy-
cum-metit whick is one of the bwo or Srov priscigies of promotios
widely gocopded i Bhe adminiziration ma. therathre, the cregiion of
Selection Grde in the oategory of Assistunts was not apen o
chadlenge. i tat cosa, i Caurt fued proveaded on the basis that e
appointment Lo the higher grede amounied 10 promolion.

24 Counsel Yor the ié“*’pﬁﬂdéﬁta anguad &mt law dase provi ide for reconssderniion of an
RS '.frsmge decited, &hmsgﬁ st s an ekeéﬁtian to the gaﬁami primespia -/'ss for
exzmple, whes a jii{’@neﬁiz i3 rendered per Inoeriem, the same wmeed ot be
comswlered ax precedent. Again, dovtrine of subsifentie i3 yat another gﬁ&&my to
degrast from precedent. 5‘%}& conngel angued that the Gramm Oak Sevaks, do holda

civil post but, suchr a pm‘ ix outshde Hie ropudar vivl aervices {as per the decision

\u O

of e Apex Cowt i &’;e case of P.E. Rajamma, {g«tpm} Heuve, they cansof
claim ’my pf:smetimizm. the postof {rvup D wnce the postthey hold  do
sob  tal within t}w %ueran’s" of service m the Postal Depatment.  The case of
casual abour ﬂshli ms ' a8 ﬁwy do not ek any civit pust at Calt, ¥ 53 trie that

promiotion is gaperaliy um%emtmd to mean appuiatment of 2 persen of any category

or grade of a sgrvice ur a class of servive to uhigher catogory or grade of suct

- -



fhe .ﬁs}.’sﬁwmg _gue‘;gm assts:-

&

o

SHVICE OF C1ass. JAS fo f‘:e axntence of o i}.,naﬁm emai "mme‘fma i,off*msttee the

coungel «zf‘gtwd ﬁsaf a mere constitution af Depm?meam} }‘rmw?mﬂ C.,mﬁnttee

.

canaot conclude the wssus ﬁﬁt the appointavent uf GEYS or Casual Labeur is one of
promotion.  Recrudment Rules axa wlw}e should be considerad wid they ‘are clear

thal vecancies agamst which the GDS and Cavual Labourers arv considored ara

0

vacancies for duect recruitment and nothing else. Thore ¢ uo gusta st apat for
direct recrudment ond direc!t reanutment ix rosorted to anly Y i dae event of ehgrble

candidates not f"mmc} to fiil up the posts from the dther af*agrm 22 enamerated thersin,

;i

Merely because of respandents’ failure to challenge the earlier judgments, dopartiuent

would not be bamed § Sfrom registimg subsequent cases igvoiving sim dar issge or

pe=d

ehal }er'gxrg subsequent judgﬁeﬁf.:\ realizemz tve savousmess and fhe magnitude of

isote or its fnancial sn prications.

REVIE

25 }u ppﬁft of ﬁse mrtaﬁtmn ﬁ:e }eame«'l counsel for the f\’h‘pﬁﬁd‘t‘ﬁ?g relfed nptm

{ay C.C Pack nmm%s s and Others v Directer of Public Insiructions & Trx {AIR
14 o . I
ES

by Berector Geseral Rice ¥ ﬁemh Inctstite ws K M. {;asf ATR 1995 5C 122)

{c} Supesmiasueat of Past Offices vs P.X. Ryamma{1371)3 8CC 34

{d} Union ot india and w’#rers vE ?’aﬂ; estisva Pravad, d 298 3CC {L&5) &-%?}
{e} Uaion af'iﬁd:a anict another vs 8.5. Ranade {19954 aec 442

{{y Jndgment dated 4% ‘Jwe«mber, 2008 i CF © Wo. 16835 i the ease of PR.C
Hawans and edbore wes Union of Ezma and gthors.

« + g

{ g} Col. 8.3 Alkara {Retd} vs Goveinsuent 5?'5’5{’.&«. {26663 11 3CC 18

{h} State of Maltarashiva e Sigambar {1965 4 3CC 683

ff}

*
¢ 4‘
P
%
Lt

{3} Usson of mdaa v8 A5 Gangoir {20673 . 3 ,
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&

{5} State of G.P. vx %ymheﬁc« amd {,.zem: éﬁ {99134 B5CC 139

[2od

ik Munivipat Carpmiim of Dralti v Gurnasn Kanr {1589 1 800 16
{ B. ShamaRas vs UT. of Pendicherry AIR 1967 S5C 1488

.

{m )N, Bargavae Pilias ve State of Tarala {2604) 13 8CC 217

{n} State of Haryana and offrers vs AGM Mavagement Services Lid {2008 3 8¢
328

{oy Ramesh Chand vs me‘m‘ cugn Deputy Comsmissiones,

26 Argumients were heard and Jocuments pased  Counge! for respondents in OA Ne.

321708 has also submitted a written angument, which has also been scanned through

27 Admitiedly, the refevant Reeruitment Ruste hios vace wnden) BoBe % e scrutioy io
the hm}&: of tre Tribunal as well as High Coust and the interpretation and decigion
%hemﬁf by the Tribunal, as upheld by the High Cont, 'msﬁ}sa sust been chatlenged by
thea L"& aftmeﬁ tizfore the Apex Courf. In other words, the decision as rendered by tie
High Court hag attained hﬁm{y A rat decicion is that fos Ff%zmg up the vasancies i
Group D posts L%sfpszg}j the 6.13.5. and Casual i,.mawem ciearans from the Soreemmng
committee is not a pre-requisite.  Undor these circumsstances, notms ,f it should be held
that the izeue iz a0 %exsgef riie intepre. Howover, since, the connsel for the respondents
hias relied upon ¢ cartaa doc hf'as viz. Doctome of per L‘.A.ur: e a8 weld as sud sifentio o
cangot be pmsfb, ¢ io. chamisze fhe case of the applicants i 4 single senteace that the
respondents are prectuded to contend here that the method of recrustarent g1 Ehe cuse
of GBS or {,m'n e 15 not oae of promotion but only s sort  of an ifniﬂeﬁﬁfi,
resembling the same colour ag of a diréet recrutiment. At the same tame, the

resistance by the applicants that judiciat discipline wavants that this Tribunat does

Y



¥

28.

pact

siot reconsyler the case as the same wms}d 1830 51 tmg sa appeat aganst the judgment

of a superior cowt alge canot be host snght sf ittefsce, in orderte ;srf'i'e'-e at & dacon

i respect of theee C.Ag, the SHollowing substantial question: of law are o be

congidevad-

Whuther the doctone of ﬁcs-fa.f cata’ oF “cosstctive ras J.aﬁd:azm or gstare
decisiz would apply @ these batch matters,

Whether the respondents are barred from rarsmy tee seif saste contentions o
the same legal point, which wands concluded by virlue of the judgrent of the
High Court? In other words, do the repondents enjoy  ‘any right to st nght
what {according to them} was said m»mzzy 1 me past’

Whether the earter jﬁdgment ishit? oy doctﬁﬁe of pvr-tm'w‘w;i,’
Whether the eartier judgment ishit by doctrine of ,aab-mfw,tfa}?

To succeed in these G.As, whether it is sufficient for the applicants to prove thal
the appointment in question is one 'not falling under direct recruitment’?

Whethrer the appointment falisander promotiou?

1 not under prometion, whether fhe appointment flls under the category of
glirest recruitment?

If the character of apmmtmem does not £it i eifher for pro qrotiom aor for direct
resrvitment, how to hold the characier of this appointment?

Bven if the docrines of resjudivata o constructive resjudicate o stares
decisiz 8o pet apply, whether # would be wporopy iae *m‘ the Tribunal to rive
ai 2 dif¥erent conclusion than the ons alreadly arived & by it and up-held by the
High Court. In ofter words, whether a decision devigiog from the sarlier
decisions wonid be within the judicial discipline of the Tribvaai?

Digcussion on the sbove questioas camnot but be with reference to the

smbm iasions made by the parties and the devisions of the superior Courtx. The same are

comsiderad in the succesding paragruphs.

K

Answer to Questions {8) (<) and {8)
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29, The relevant ruls relating to recrutorent to group 1> posts as centaimed in the

Recruitnrent Rulex 2002 notified on 23-01-2062 has bean subjected to scrutiny upto the
$Tigh Court level. According to the decision, Sereeming Committes’s recommendation is-
sof escential sitce the method of recruttment iz one of prometion for which such a
clearamee from Scrsening Committee i not a pro-requisite. i view of I 3 above, tie

ganara: rule is to follow the eatier deaision f the facts arz alice’. 1thas been held in the

¥

| case o Badiar Singh v. State of Pusgad, {1979 3 3¢C

Rty 2ad -
TV, aw gnder-

“Thar rook of Hee dockrine of precedent is St olthe cases must be decided

afike Ouly then it iz posmibie to ensuse Shat the court bound By apravions

cuse decides the neve case i the same way a5 the other court would have
devidad it

30. At tse samie tive, yet anaiher question wises. In Distributors (Boroda) (P} Lid

v. Entan of Indi (1986} # SCT 3, the Supreme Cowrt had observerd as under:-

“Jackzon, J who said in hiz Jisserting apirion in Massechusetts v
United States ‘T see sie reasove why § Frontd be consciessty wrong
ioduy because I was unconsdaisly wrong yesierdey.” Lovd Denning.
cloo waid fo the same efect when he abserved in Octinse v. Ausralin
Mutnni Provideast Society o “The docirine af precedent decs wat
compel Your Lordskips (o follow 1ke weang peth vsdil peu foll oo
the edge of the QYL " {Enphusis suppited:

£ Res fudioand” # 1z obgerved i Corpar Juris, (Vol 34, p. 743 “te a rude of universal

W

ke pervading every  well regulated system of jurisprindence, and is pub npon two

-

grounds, embodied ia varrous maxims of the comsiton iaw ; e one, public policy and

pecessity, which makes # to the interest of the State that Gere should bem

end to Wtigation — interest apublices ut sit finis st the ofder, the hardship

-

ot the mdwvideal St he donld be vexed wwdce Hor e  same csuce —



143
e debat bis vexari pro vadem caun”. {Quoted in_ fhe judgment by the Apex

Court w Daryeo v. State of P, {1563 21 $CR 37

wr
™

Constiuctive Res judicda is provided for i: Enplanation X to Ses 31 of i%*;e
“Exphenation V1 provides Bt whore persons Etigate bone fide in
respect of & public right or of @ privete fight ciciped in common for

themselves and others, Il persans interested in such right shali, jar the
pumpases af His section, be deopwd ty chiin wsnder the PRUSOBS S0
litigating, 1708 clewy that Section 11 road with iis E’xﬁfmm‘ew ¥1 leads to
the result thet @ decree passed in suit instituted by persons to which
Expianation Vi applies will bar further clnims by persons interasivd in
the same right in respect of which the prior muil hed been instituied,
Explanation VI thus ithatrates one aspect of constrictive res judicata”
{See Shmod Adowe Sait v. M.E Molhrif1564) 2 SCR 647 %

33, BDoectrine of Sture Duvcids {fo stand by past decistons) i< tﬂai where a ke has
pacome settled law it 18 to be .fa%mé althongh some porstble moonvenisnce may grow

from a strict obaervance of it, or although a satisfac%my reason 13 wanting, or alihough

 the prisciple and te policy of the e may be questimed. Under Stare Decisis Rule, 2

principle of faw which hax bwcame settied by & serves of decisions wﬂamiiy followed m
A

sins far cases. This rube 19 bagad on expediancy and pubiic policy and a}ﬂrmgﬁ generally

it should ba strictly adhered w by the {fﬁsiﬁs,_ i is not universatiy :fppfiicab}a-. Thig rule

of stare decisis 12 not o mflexible as fo pf'eﬁ;t&c* a &epqﬁz:re *“ﬂhﬁ&ﬁi i ang case, hnt

#s appiica%ivm must be defermined in each cuse by e  diseretion of the wust mni

previous decisions diould mot he followed to ihe axtent i ewor miay ba pezpettmeﬁ

and grievous wWIong may resul. {- a2 Makte! ”s»:mf&haa ATR 1858 50 £33

34. Tie  stiking  difference  betwesn  Docinme  of  Res pudicete and

doctrineof Shav Decisizis that the fuemer apphies fo ﬁk decision o the
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,~€’dsp§he v.hfe ’i’iiféf operates as to the ruie of law mvoived Rer judiceta normally

binds mﬁ%" the pzrh 22 to e litigation, vhile Sran ;}’u... binds everyone, induding

t%:me wiro come before fhe courts in offier cases. Res judicata appheq to ait the
cousts, wwhike "‘.t.af‘e sdheetsiz o i»maght o operaivn omy 1 ’"&3 the decxsmﬁs di tise

higher CG‘HI’?S. Frare deciziz operates & vace.

‘ +

35, In Benge Ismunity (ot Led v, 8 ute af ‘z?mf (15353 2 BCH 643, the Apex

Court has shsarved ag sader:--

in Hertz v, Wavidmuss { 18 U8 205} Mr fustice Lurfon obsarved:

“The rule of Sare dectis, thoug’t oms kunding o ¢ arzhusf.z;:z:_;f s
unipemity ol decision, i vet indl exible. Whether it shall be ffﬂlew':,s
ar de.ourfe Sfrom i a question nlin
caurt, wiich geoin iz cadled upoe o considor a (r.ve:«'fzcw mw

b4 A4
""1"

gecided.

¥ "'b").nﬁ" the {iiﬁrfe’ffc i Frr&‘

24 Mr E(hma Branders whitte deisv éﬁﬁzg fiss m«*se«;knﬁ upmwﬁ i 5 .wmzfm;z V.
Dowsen &Cn., (264 United Stades 219} thus supressed ldmeelf with megard to the
propriety upon fhe part of the Supf*ame Cours of departing from #ts earlier
doectrines ; :‘ i has come fo consider txmw Sochrings 45 ST ORS0us: :

“Tire decicwe of sfuse decisic shonld not defer us ims"f averriiing
'J‘& gase snd those which follow it. The decisions e vacent ages,
They ave not been 2 uzqca,eqeeti m. They have pot msted s ruje of
propetty around whick vexted in 1»@&@: tuere olustarsd mu‘: affect
sciely maiters of z ransory nstuce. On the other hand, they affect
sertousiy tho fives of men, womesn, and chiidren, a:zd the gﬂnerai
welare. Stare decizic is ardinarily g wise rale of action. But i i3 not

a uaiversal, inexorable command The ingances m wiich fie Cawt
lsas disregarsied #s adnouifon are many.”

25. "Thie same leamad Judge f a dissenting opwion e Davis Buraet v. Coronads
’ "f‘-'s. & Gax Companyf285 US 393) reiferns °(i the some potition in the manaer
toﬁowm . : : ‘
N
“Srdne dectsiz ie net, hike the rule of rus fudivete, a univaraal,
nesocable command.”

Adter guoting the paseape from the judgment of Mr Justice Lustos in
Henz v, Woodmarii@iz AL 1071 abeve Med i!te emz'wd 51 sidae
proceaded:



1%

“Stese decisis is usaally the wise pelicy, because in nvost matters it
is more importapt that the applicable rule of law be setfled than that
it be settled right. ... This is commonly true even where the erroris a
maiter of serious concesn, provided carrection can be had by
legistation. But in cases invelving the Federal Constitation, where
correction through legistative action 18 praciically impossibic, this
Court has offen overruled ss earlier decisions. The Cowrt bowy to
the lessons of experience amnd the forco of bettwr reasoming,
recognizing that the process of trial sad eror, so fritlil ia the
physical sciences, is appropriate alse i the judicial function. ..
Recently, ¥ overruied several leading cases, when it concluded that
the Stafer should not have been permitted to exersise powers of
taxation which it had theretofore repeatediy sanctioned. tn casex
imvolving the Federal Constitution the posttion of this Court &
unlike that of the highest conrt of Exgland, where the palicy of sture
Jacists was Formubated and 1¢ strictly applied to all clames of caves.
Parliament ix free to carrect any indicial emwor: and the remedy may
be promptly invoked”

35, In the wmstant case, ot} that we have o see is whether Sie doctrine of sory
decisis applies and if vo, whethor the case comes within the excepted catesory ie.

wheiher it could be departed from.

37 | The legal point argued by Sre counsel for the respondents 13 the doctrine of sub
silestio. Relance hes been placed by the counse} tor the mpﬁﬂf}aﬁ%ﬁ to the case of
Muncipal {;‘pépcﬂﬁi@n of ethi ve Gumam Kaur {1989) 1 SCC 163 and State of 1P, va
Synthetics ;ﬁfié‘{j‘heﬁﬁf:ﬁfs {14214 8CC .

38 InMumicpo Corpe. of Delhi v, Cornam Kuir, (1989) § 8C€ 383, the Apex

Court has held ag nader:-

1. Prosavinceiients of law, which ere nat part of the nstto decidendt
are classed s ohiter dicta and are not sathovitalive. With oIl vespect
10 the ledrmed fudge who passed the erder in Jamna Das caze and te
thilaarned ol who ugrod with him v cannoi concede thut this



s

. exprass pm r oo if:e Municipal {.‘c.r;,-':'amd;ar}o Aire ot recoved of

i . o Tt 4oone 1 -0l gal
‘a}m}w O was rm:m hd’ ;u.., fsoued z’f'«'z"u'r.

in the relebant provinons of 3 the &cl confarving

ene Mz.f‘fm alg jh?’” ity p* :’.s‘c f*:‘saaz:‘/ lite. ﬁr‘*w.'&.":?.s & gaddic
)
if

v

;5?‘"*"‘%-‘5‘8 l‘u updedd the tfeu:ﬂé.*r' ».‘f Hie
{0 wi thed i1 % wrong in m’mz e and canrot iie.’ s zf'eu ;zf:e? lermns
= "the pelevin pmw.,wm 4 ~"’c.rs:c sheild b fmdex’ g wiven pep

Inourian when it iy piven in ignoresce of the terms of e statute orof
@ Bde having zi’re ?’ofw e statute. Bo far a5 the ordey &;wws. BO
) wgwm-f was wi& inessed (¢ the conston thy ww.«:?m;.c wheifier or kot
_'c. g direciion éould 5
- Corporation to gonstrict o stall at the pitching Siie of a paverent
| sguatier. Professor PJ Fizzeerald, editer of the Salmend on

apetly be made awnpemhg the Municipal

Fadd

Jurisprudence, }2th eds. ew{ams the corcept of sub sileniio at p.
133 1n these z«.bms s S R :

A decision pasas sub :rff;mbu i Hhe techicad sense that
has come 10 be attached 1o that phrase, wher ihe mrizca‘ur
poirt of law involved in the dec ision is not perceived by the
COuR oF preser? 1o ity sund, The Courl muy wzzmausfy
‘qecide ik fivour of ore party becouse o point &, which it
considers and pronowrees upon. 1 nuly be shown, hovever,
that logic mwtf:y contt shendd not have decided in favewr of

 the ,;aéf":tﬁd&)‘ perty uriess &t also decided poivg B in his

Javour.: bat point B vaus vot argued or considered by the
court. In swoh  olwoumstances, alifcugh poini B was
logically involved in the fasts and wz&vvaglz the case bad a
3 ‘eam outoeme, the decision is net on w.sma % vwr Lol

B. Point B iz seid to pass suk silentic

124 Gerand s Worth of Pusiz Ind {2) e mf{; poit argued waz on

ihe guesticn dj priovily aj ‘the cluimant’s del. and, on this argument
being heard the court granted the onder. No condideration waz
given o iHe guestion :aizemer ¢ garnishay order could properly be

Y A

e ok an decount sdanding n the nurne of the Haguidator, When,

the rgisv*g this wary point vaus dreved in & subsequent case byidve the

Court of Appeal in Lancasier Motor Co. {Lovdori Lid. v, Bremith

Lid, Jw court Beld iisedi not bowtd by ity previous decision. Sir

Wilfrid Greene, 2R, suid that he could rnot hedp thinking thit the
voint now rdsed had been dedibergtely passed sub silantio by

caunsel In order thet the p&zm s},; T substanie wight be decided. He

Wt o 13 sy that the point and o by ziét.!ueu by the earlier court

tefore it condd meke the ordar which it did; myrﬂma;;-.: singe it
was Jdecided “witiwet algninerd. witheut ﬁ,g;wwsw fc? sz ergcial

WO ALY 97 the e and withni any Clisgiog ‘“*? St Pria i i’ £¢ VLS K
b‘mdzrg and wonld wot ke foliowed, FPrecodands b zilestio ang
Withou! argiment are of no moment. This rule has ever slheg ftu_frf
Jollowed. One of the u’zxef weazons for the doct n,uf of pracedent

thed @ watter that has once been fully argsed dnd déc {z,:’e shesld m::z

-be gilowed to be reopened, The weight accorded to dicta varies vith

the tppe ef dictum Mere casu] sxpressions carey re welght at all.
Mot every passing expression of a juder, however gminent, can ke
treated as an ex cathedr statement, having the welght of authority.

:,wrw rely, Yoo do 8ot

»
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39, In State of UP. v. Syathetice and Chomicals Ltd, (1991) & 8CC 139, the
Apex Court hae hald ax undes-

4Y. Dowx 2iis prisciple exterd ond apply to o conclugion of fow wiich
wer nefther raized ner preceded By any congiderchion. In other
words car such conclusions be considerad as declaration of law?
Here again e Exglish courts and jurists famve carved out on
exceplion 0 the mile gf precedents. It has heen explained as rde of
sub-silzntio. “A decision passes sub-silartio. in the technical sense
thet bz come fo be attuched to that phrase, when the pasticidar
point of faw involved in the decision is rot perceived by the conrt or
present fo its mind.” (Sadmond on Jurisprudence 126h Bdr., p. 133}
in Lascastor Motar Conpany {Losdor} Lid v, Brensth Itd the
Court did not fed bourd by carfier decision as it was rendered
‘without any argument, without reference to the crucial wonds of the
rule and without any citotion of the wuhorty” It was approved by
this Court in Municipal Corporaion of Delki v. Gurnans Kaur.-The
hench held thet, precedents sub-stientio and without argument are
aof o moment’. e courts s have tulen reosurss to this principle
Jor relieving from injustice perpetrited by unjust precedents. A
Jecigion whick is not express wid is nat fourded on reasons nor it
procecds on constderation of issue cunuct be deemed ta be a low
declared to have a binding ¢ffect as is contemplated by Awicle 141,
Driformity and consistency are vore of judicial disciptine. Rut that
wiich escapex in the judeswont without any occesion (s nof rafio
decidend. In B Shansa Bac v. Union Territory of Fondickerry it was
observed, 3118 nite 10 say el a Geviston is fnading nod hecuuse of
iz conclisions but in ragand to its ratio wnd Hw principles, loid
wow theroin’. Any declaration o conclusion arrives withowt

plication of mind or precedsd without any reasor canrot be
doerwd o be declerarion of law or wuhorty of a generdl saturs
vinding as a precedent. Resiraint in disseriing or overnding is for
sake of stability and usnifornity but rigidity beyond reasonable lnits
ix tnimdcad to the growth of lew.

40. It thus o be scen mow a3 to whether W respect of the eartier decisions,
doctrine of sub-sifantic does apply, to susble the respondents to keep away the legal
position ax  decided therem and argue  afresh on  the same issus in the present batch
=f cages. In their counter a3 alse in their anguments, the msponéaﬂts had highlighted
only the confentron that the Tribusal wus i error {so also the. ﬁm’b}ﬂ YHigk Court)

 helding that for GBS And camal labowrers, sppointment to the Group
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Dopost 8 ;pmm ation’.. Many. a decicion had been relted upon by the respondesits
from C.C., _?“fritn:mﬂﬁbhan and others vs’}}irectar of Public I:gs‘tmcﬁm & Oﬂz;rﬁ
{AIR 3981 SC 6% Followed by decizten in I}imtar General Rice Research
‘insﬁme, Cuitam" vs KM, Das (MR 1995 SC 123 :mé nton of Indis and
mot}xer v !s . R&nav&e \1995} § 3CL 482, ete, - all focuvng apos as {0 % sival
pms:saﬁ:;sm i Atmrdmg to the respondents, in the emier éedaéaﬂs, the
Tﬁbm&zﬁ {Gf‘ for zima m&ur. the Hon'ivle High {sard) #i€ not mppreciate the
faxt that recrpitmend io ihc \Ji"ﬁ’ﬁit £ pmﬁs from smongsi the GBS, or Casndd
maﬁm waet a pmmaamﬁ zszzi. ot 4 ez% Recrushaont and as mck  clearance
from Seveening Commuitiee iv 2 pf\a: ‘eii?z © fur filkng up the vacancies in
Group 1. We have fo Jiffar. For, s order to hold that the dactruse of aub silentio
applies to a particslar judgiment, st shatmi be proved that the judgment has sef
considered a particular kﬁ“f Here, the vconclusion anived at by the Tribusal that
rec;;u%tm-:n it to Group D posts from out of the G138, #ad serving Casual Labaurers is
one of promotion and mot dirsct recruitment is a conscious decisian and after due
application ﬁf“ﬁiiﬂé, and as such i gfagrrxaér be termed ax  “the particuier point of law
involved v e decision is sof perovived by B tﬁ?:‘.f.)"}“’:l;}ﬁ prexent Iv ity swsimd”
Indeed, a1 paisat of the decistons of itz Trivuzal in the sardrer cases would confirm

that t wae not the ca ase passed m siwntio but one of exammalion ‘Y axfionso’f

.

31 Simitarly, the earlier judgnients cannot be branded as passed per ncuriam

Far, as  held by the ApexCourtin thie case of Punjab Lend }}ﬂa'qr}mmt

ard  Redlamotion  Corpn. Ltd v. Presiding Office (1998) 3 8CC 6823, the

Latin Expfession  per fncuriwm  means  through  inadvestence.  te I
L] . °

the Couwt hazacted o pgnorance  of a decizton of the same  Court

.ﬁ.
e
G
N
o

of higher Cowt o f it passed  without considening

\Y?



the relevant statute. None of the above applies in this case. The Teobunal 22 well ax
the High Coust was conscicus of the relevant Rules and the very subject maiter
revaolved round the interpretation of the refevani nide and there has not previously

Y

been any decision on the point, ignorait of which tve Tribuaal has passed the eanlier

ofders, which kave been upheld by the High Conrt.

42 Thus

-

answer to Questions (a}, (3} andt {& is that e pﬁnﬁpies of Res-
fdicata or constructive Res judicala 4o not apply & these easés. Aga?n, there
being ne trace in the declsions of any such fattor to held ﬁsa&ﬁ:e decisions are
pev incuriam, or passed in sub silentic €€, the Jecisivns womld net be #zt b} these

principies.

43, Answer to Question (b} re. whather the respendants are bared from raismg

the geif eame points s rassed i the earlrer cages:
i

44 In Union of ledia v Raghubiy Singh, {19893 2 800 734, the Apex Coust hay
held av uadar:-

4 Fhe doctrine of binding precedest hus e puarit of proswiing ¢
cerginty and consistency in pdicial decisions, and enables an ¢ganic
drveiopment of the law. besides providing assurance to the individual as
1o the conseguence of trarsactions forming part of his daily afftirs. And

therefore, the need Jor a clear und comsisten! exynciation of legal
primciple in the declgions of ¢ couit.

45.  Again, in the case of Bkerat Sovdoer Nigam Lid. «. Union of India {2806} 3

SCC 1, the Apex Court hasheld ag under-

20 The decisions cited kave wiiforaty keld that res fudivata does sot

apply in matters pertairing to tox for different assessment yeurs because

Pes Judicasa upplies ho Gebar oS Jions ente HaiiRg isows on the e
| cause of action whereas the cause af action Jor each assessment yedr is
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distinct. The courts will generally cdopt urs earkier prowouncenent of
the law or & conclusion of fack uniess there is @ new ground wrged or
- & material change in the jactual position. The reason why the courts
kave held pasties to tuw opinior wspressed it a decision it o
gssessment year to the same opinion in a subseguent year is nod
Because of any prirciple of res judicata but becaise of the theory of
precedent or the precedestial value of the sariler pronouncement.
Where facts and law in a subseguent assessment year are the sams. e
authority  whether guasi-udicdal or judiciadd cen gemerally be
parnitted to toke a difforent view Fhis supsdero fs sublect only Lo the
uswal gateways of distinguishing the earier decisior or where the
cartier decision is per incuriam. However, these are fetters only on «
coordirate Resch which failing the possibélity of avadling of either of
these gateways, may yet differ with the view axpressed and refer the
matter to @ Rench of superior strength or in some cases boa Rench of
superior furislichion. '

36, A precedent, thus, s not bundig o it was rendered in fgssamteu‘r‘ the statute or
a rite having the forve of & gatute. In such circumstances, it can be said that the mather
was deei&edﬁef incurion. In erder that a casé can be decided per iﬁtﬁfimﬁ: itis nét
enough that it wax inadeguatdy argred. 1 must have been decided i sgnoranee of 2
rule of law bindmy on the Court suich a% 4 stafute {See shesrvations is Sa}n;cnd oft

Jurisprdence, 12° BEdition, pages 150 and 168).

47, From the abave principle, however, there has been a shight deviation s the
decisions of the Apex Court int the recent past.  Cousgel four the regpondents n this

regandy vely upon the decmion of tre Apex Coust  in the vase of Cof BJ Akkera

(Retd }v. Govt. of India (2006} 11 SCC 789, wherein the Apex Cowt has ohzerved as

sggdes-

A partioder fudgment of the Higl Court sy rot be challovged by
the Slete where the financial reporcussions ave neoligible or where
the appedl is barred by Lmitation. 1t may also nat be challerged due
to nwgligence or oversight of the dealing wilicers oF on acoount of
wrong legal advice, or on arcownt i the non-comprehension o the
SerioNsness o maguitude o the issue invelved,  However

wihen simllar matiers subseguenily crop up sndike magnlisde
of thre  finundal implications is realised the Siste  is ndt

U
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prevented or barred frem diallenging the subseguent decisions or
y@isting sulsepueni wril pattions. ¢ven theugh judgment in 4 oo5¢
invafving similar issue was aiewad 1o reach jindgdity in e cuve of
wiers OF course, ihe position would he viewed diirently, i
petitionars pload end prove Bt e State had adopied u “pickasd-
choose” method only to exclude pehitioners on aocount of wmale files op
witerior motives. femphasis suoplied}

48, The shove cbeervation wos, m a re-affiming tome, cited in a subsequent

decizion i the case of Tnion of India vs 4.5 Gangell (2087) 6 SCC 196,

4%, Zimsar observation of the Apex (ourt was made by the Apex Cowrt earlier also

in the cuse of State of Maharashtra vs Digamber {1995} 4 SCC 683, wherein tie it was

stabed as undor-

36.%e ure unable to appredicte Hw offection raised against e
prosecsdion of thiy appedd by the appeilant oF oiner SLPs filed i
| sinsshar nagtters Sonmetimes, as it wag stated on behalf uf the Brate,
the State Jovernment muzy nof chovse fo fle apreals egainst certan
Judgments of the High Court rendered in weil pelitionr when they
are considered as stray caws ond sof worthwhile invoking the
izretionary jusislicBon of Hux Cowrt wunder Artick 136 of the
Constituiion, far woking rodressal thercRr, Af other Himes, it ix also
passibiz for the Sate, nat &y fe anseas before fiiz Court in sons
prEttees on aooounr of improper advice or peplivence or bmproper
eotdnet of offfcers concerned, 1% s further possible, that ever whare
SERs anc fad by Hee St cpudast fudssesis of B Hinl Cous,
sk SLPE s not ho extertaned by s Coust i excrcise of its
discretionary jurisdiction under Article 136 of the Constitution
sither becawse they ere cosstdared ax imdividued vames or bacause
thay are considercd a8 cases ral ievolving sighar which may
adversdy affect the interest of the state. Therefore the
droumstarce of the non-filing of 1iz¢ apreals by the Sinle in sone
similar maiders or ihe rejection of some SLP% in Ibnine by this
Court in seme cther similar maaters by #self, in ovr view, cunned
be keld ax g bor agaiast the St e in fifing an SLP or SLP= in other
simbar metier's wirere i is considered an behaif of the State that
amm-filing of such SLP w SLPs and pursiing hem iy fikeh i9
sericusly jeopardise the imterest of the State o pablic Interest
{emphasis suppiied}

’



5é. "‘fm when a particular hegal issue 3’1& been decided s ag:ﬁmm%&r fashim ans

the same, on not having bees gj’fza%'}eﬁgaé, has #tamed Hnaltdy, on the baus of the
gateway aow provided by the Apex Coust vide the above f%;wisimg, thore i a0 bar
- against the State defenching the otier cases on the sante fmes as i dafended the sarfier
©ass. | To this extent, the respondents arz certatnly right i raising the self same

evntentions as they had raised in the earlier B As

Si. s view of tye abova; anewer to question (b} i.e. Whether the respondents are
- barved from raising the soif same contentions as they had ramed o the samme tepal pomt
1t the eartier cases, which had attmined {mality by virtwe of tire judgment of the High

Court ig therofore, in answared w megalive.

52. Aaswer t» Q::.-c«:!‘im {e): Since the requirenient of clearance fom Screening
Comsaittee 5 with referenve to Diroct Recruitment Vacancses only, ail thal 1s o be seen
ts whether the vacancias sought to be Biled ap ave by wuy of Direct Recrustment or not
He:ice, s saﬁiarsﬁf £ th? spp%ica;sfs prove that the pésn‘s to be fitled up by G S ar

Casual Labourers, do not belong to Direct Recruitment quota.

33 Answer to Question \a {5 to (h) — whathrer the vacancies fall under promotson
or direct recnubment or nestlver and if wzﬁz« , what would be the a%ié'at;ter of
such appoistment? The Tribuna? o wall s the High Cowt has dready held that
wxcmwseq are beimnyg fitted up by promotion of GOS and (mﬁi Lubourers. 3t ta'
be kept s mind that in the ocarirereagey a}sa,’ the primary question was
wﬁethefs,éraeﬁing committed's approval ils esséﬁtéaig and answer fo this question

ties on the gquetion whether the posts me o be filled hylt’&e method of Direct



2

313

Recruitsnent, Counsel for the respondants i the written argumisnts subf_fx itted that the
mere existence of DPC does not mean that the m';-’fs are fited ﬁp by promotion.
Decision by the Apex Court ins the caze of S.5 Ranade (1995) & SCC 462, has been

refied upon by the counsal in support of this contentton. A parusal of the sad

sudmment would go to show that the same does not assist the cage of the respeudents.

For, what wae decided therein was whether Commandast {Selection Grade) gives the

benefit of increased age of retiremment wadar Rule 9. 1t does not deal dbout whethera

post is fiited up by prontotion or direct recruiiment or what are the characteristics of

promotion. Though nothing muck seed be said wn repard o thue yuestion ax the

Tribunal and even the Hon'ble High Coust has heid that the posts are *”ﬁ}ed up by

promotion, vet, sinee in the conrse of angussents, both the sides laid emphasis upen
" this aspect, e save 18 discussed here keeping i m }ﬁkl the judicial disciphine that the

decision of the higher coust i« sot deviated. -

‘

%4, As stated earlier, the schedule fo the Recruitment Rules is of two parts and some

posts are Silled up 160% by Direct Recrudamrent and somse are 'ﬁﬁa’.‘a up 168% by
promotios. For Direct Reeruit Pasts, the DPC bs meant anly far cemfirmation,

while for prometional posts, the DPC ks meant for prom otion itself I %o far as the

post  in «uestion i these cagex, as extracted above, vide (oluma We. 11 of the

schiedute, the posix are first fifled up from fhe son-test catepory of Group I and it is

only the remaining that are flled Bom amonygst GDS. {upto 75% of the remaining

vacanciesy and  casial labouwrers {upto 25%). Ifat ali there be amy unfifled

vacancies after exhausting the asbove method, ' such vacancies alone we o be

filled up by Direct Recruitment. Thus, when there Is a specific mention of Direct



Recruitment for the residual posts, it gives an impression that the other two mades

are not by Direct Reeruitment. Clacification of recruttment m this regard seems (o
have been made ag {a) from among serving ndividuals {.e. non test calegary, GD.S.
and Casual %abaumm,l t%re jast two coming under failing which categery) and (b} from the
open market. The latter {from open market) alore is specitied as Direct fﬁemimxent.
As to t%se‘chmcﬁer of the other niode, ﬁi’é' Rittag are silent to reflect a5 to whether the
sanve is by way of direct Recruit or by way of promotion. Of course, Fom the functions
fﬁaﬁ@d to the DPC, it could be hald that S otnef sirade fatls sador Pmme*ian as hald
by the Tribunal in its earlier onder, as upheld by the High Court. However, in the
absence of clear mrention w the recruiteent rules, exterwal aud kas to be resorted to.
Administrative instiuctions aormally fill up the gap. A few related mcimehmg ‘at this

juncture may clear tire cloud. These are av umder: -

{a) While impressing upos zll concerned az o $he meed to hoki DPC on time, the
D.G. Po&ts‘ vide letier No. 47-11/63 5PBI dated 25° Angust, 1593 has staled 25

under-

‘DR far appomtment to Gronp :

U has been reported to the Directorate that & number of cicles, the
Depmtaentyd promotion commiiee foe ED Ageats to Group D i3 aof
being held in time. As the maxitaum age preseribed for promotien of ED
Agents to Croup D is 5¢ yeas, some of the ED Agents logt their chance
to got promoted as Group D. it is_therefore, requested that the DPCs for
promoiion of ED Apents to Group D should be held as per the
prescribed schedule, particutarly keeping 'in view those ‘casss where some
of the ED Agents due Yor promotion are nearing the age of 59 years as
presetibed in the recruitment nifes.” {emphasis supplied)

{d}  Vide D.G. P & T ietter No. 34/1/60-SPB-1, dated 26° July, 1961 2ad

34/5/65-1 dated 30 Sepiember 1865, no  medical examination



i conducted when the D8 (Erdtwdile ED Apents) and part tinmie employees svere
appointed to Group C or D pests ¥t is fm—tmaﬁ‘z to point out hrere that the subject
aiatter of this letber has been indicated as, “No firther sedioal axamination on

s

prometoy”

23.  The above memorandum would go to show that i e0 far ax congideration of the
cage of GD3 to group D post, the same haz not been treated az by w.&_,. of direct

recruttiment.

56.  One moré aspect to bz* considered here 15 that recruitnrent From amongst the
G508, and Canad Labowere, i based on sedection-cun semjority.  Seclection here
means z sart of filtration process whereby trose whe r:ifa not filled! the quadifications are
fittered {for, there i a single senforily, vide clanfication Me. 2 i Dept of Posts letter
dated 6% May 1981) snd among thoss who fulfili the qualifications, selection is by way
of genwrity. 1t is (rite grat the question of seniority does not arise in case of Divect

Recruliment.

A3 Ag the sssue could be redricted to the guestion whether the posis are to be
filled up by direct recruitmsent o not theother mode could be any thing ok,
Notwithstanding the fact that the above OMs use the term ‘nromotion’ and sesionty
g ales  comGdered asa  factor gince other  aftendant aspects  suchas
fivation of pay under FR 2X{a) et., have nat  been  catered  for,  the ather
mode need siok necessaniy be ane of Fromotion m sm_st sense. Hemce, it igtabe
geen whether fhe othermode could fall onderany  other  recogmized

mode of reeruitment than promotion or  dired  recruitraent.
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58 In fact eves prior (o the cun‘ent Re»mstmaﬁt Ru { {}” fecmxtmeﬁt to Gmup 18 .
 was taking piaf:e tmder fhe 19"‘6 Rnies ametsm es m §989 the Rx,—spmémts had msued

a modthcation to the procedm 'e‘e’hfia f'omrdamfg whe{’her paﬂ' f:ma »asuai iabmm

are entsized tﬁ 1empmm utatuq ag hui Tine Casua} memrs ﬂte Apex Court hag

seferred té the a&’arasazd modification to the mcnutm ent procadurs in respect of Group D
pﬁ%"‘! irt;m ot of G. D 5 etc., The Ape Conrt ias stated a8 wader in tx‘u case of Secy.,

‘Mmzsb'p af € ommwumtzmw Sulhubet, r‘} 947 11 A(‘( ' 224 ax undert:

4“6 The fés;mmiqut:r, Towavar, have retied upon a letter dated 37-5-3505
{ssued by the Governmen! of Indie, Mivistyy of Compusications,

- Department oj Poats giving a clarification mgmw.zg casual labourers
aned pardtime casual labourers. The need for the clarfication arose
because by virtue of the notification doted 24-2-198% the shedule

Cdrnexed to the Indian Posts and Telegrephs {Group D' Pests)

- Becruitment Bules. 197G was amended. 4s @ rewdi of the amendnard

" under the head “Subordingte Offices™ in fiem [ the jollowing exiries

were inserted in cobumn $as follows: '

“Ire the Scheduba wsrzexed to e Indian Posts and Felegraphis

¥ Greup D’ Posts) Beeruitment Byles, 197G wnder the heading L
‘Subordinate Offices*in ltem 11, in colums 9. the existing gzz’frl&::

gitt D’ rect Ree Fuiment’ Sf!d Safzi'fi‘ﬁe«i by z‘u’f :&Jz.awi

By niars of @ inferview f?am af'&’mfz}’.u e omz’?ﬂff&"‘”
wpecifled and in the order indicated beeme‘ Recwiritment fhom
the next category is to be wude ouly wher o qualitied person is

- available It the Hgher cuegery. "

{f} ﬁ ﬂIﬁJ’.ﬂ"“dr‘}'m wital apants of B recrustin 2 .m st or
s i which vacancios are aanbunced. ' ' .

{6} Cusuad lobourars (filfi-tinze and past-tine} 3f e m "m.fbr

divisonoruwwt .. , o
fiii} Lutm—uemu?mentm agenis af remr;bmxr divigion or

Explanation.—Fagr. Post Divigiin, the neighbouting
dsvision wili be foe f:.fa way 3 Seevice D¥v o and
ViEg YOrsi.

fis) ,Mw}emeéz"qu‘.lm ‘Emplovmnt Exchasps”

7. Thus, instead of 196% direat recruitrits te th eS¢ pasts, the persons
whe were described in items (i} to fiv) of that Kotification were giviny
preference for appointment. ltem
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¢} of the notiffcation refers 1o casual lebourers (fufi-time and part-
time} whe wers thus given preference for absorpilon % the poss ik
question, As a result of the atoresaid letter of 17-5-1% 59, it was
clarifled firn pura 33 that all daily-wagers working i Post Gffices or in
Bds Oiflees and other offices sel oul therein are to be treabad 48
casual lubourers. Those casual lubourers whi are eRgUg W por &
perind of eight ours 4 day should be described s Sudiive caswld
Tabcurars, Those casual labourers who are engagal for o period of
iave thay eight hours @ duy Shouls e Jeclarad as part-iime camal

'y 7, [ 7 Y

fabvacrers. All ather dolgnations should be disconilng A

4 b is howewar, sated befor us by the fearuad courssl for e
appellants that the priorities for absoeption in Groun ‘D posts which
wene set out ir the letter of 17-3-198% are still in forece and thal pan-tine.
casl luborars ave also entitled > absorfion a5 per the wud ldier ...
they wiill ke absorbed 1% aecordance with the prioFitles set iud 18 the
letar of § 7-5- 1989 provided they Fudfill the Sligibility criteviel.

-

59 Thus, the ferm ‘mstead of 108% diroct secnmtment apposring m e abeve

judgment af e Apex Court confimme that the mods of recrutiment of m BErVide Pereons

y oy mot Falt wnder

SN RA]

{non test category Group D emplogees, G005 and {

v L
+

EKia TRCRIFATS

-

~

direct recruitatent.  For, the term 'direct cocruiturent’ obvionsly nreans ‘recnuitment from
spen markat. The distinction o differonce belwesn recruiteent fom open market and
' recrmitment from amougst ts GD.S. ad casial tabourers is thus clew. The absorption
of the lafter connot be termed as Iirect Receufment.  Tie Apex Court i the abave
case did not indicate that the in-service recmuitment is one of direct récmitment. "Thss
distmguishes this case fom the dacision of the Apex Coust %:.3} the case D PR
Rawani, i a contempt mater, decided on G8-11-2608 referved fo by the counsel for e
respondents i tae witten brvet, wherain fhe Apex Court “kssmbai thre vragvsi}“s'izeé

doctors as " service divect raciud’.

&8, Almost, a similar stuatios {recrustment from opan smiarcet and  from -
qervice  canbdates) occumed @ s case of appomtment i the Orissa

Clovernment Press. Therem, an wpprmtment & Frontotian



Committed was bo deal with promotion and recustment. The Tribuial held thet the
Committad's mm:mendaiian 1s required for direct recruitiment alzo. The Apex Court
£ Smt context has § Exd as under m the case of Govt af Crissa v. Haraprasad Dex,

(1598 3 5TC 487 -

. I max me rm i} J ar His stagy Huat tie posts of Cogy foddarsin Hie

Governmant o bagse level Tlass 111 pousts and are regil w,f fo be
f;’?!m upr b {«f. re *f crpitment from apen market under RBules 1Gand 1l
FAFyA

ke 5:“1

Jé‘ ¥ whvo fird et the Pribuned has not corradt z). vost rund Rufexs 5,
10 and 11 of the Bales Bule % which refers in the Complliee is 3.‘-.539
empmiztimnt ard  Promotion Comamittze whic b ;'afio 3 a‘em with

falass fm:?'wfs‘ and recruitneat of only n-verics ¢ &pﬁ-‘&)’d&a Ficus & akd
i of the Orisza Governmeni Feirwiirerd Bagdas, 1975 deal zv'""fz
recridiment of in-service eniployess end pocinolion of enpiovees; g

-

ity pesrect z:‘f the recribitment £ f"iﬁ}?x}féw" U’ SRLFE Vi}“’t‘uﬁl’e’t,é' :?QZ

'qf;;v! niment and Prometion Coinnditee Ry & Fale to glay sl B O
of direct recrsitmeni jrow the e smr& ¢ Hur Appolidment and

(‘;

Promgtion Conuriites z:’ws net goine inte the pletere s oli and,
thergfore, the Tribuned was wrong ix !mm g ﬁra.a‘ ziw selection {'sf
pmparea’ for dt rert rec rdtmeit from oper murkel wis rguired to be
G 254 ;; the &y (}rm yeittey e i3 coudd é‘ef&"('}mé & valid selaction
figt only glier *1‘&’14.';:9) vid By the sold Coruiites

61, Fram the ahove decision of the Apex Coust, i i< clear that the fpex Const has

: ‘éiﬁxﬁgm&eé betiween ¢ frec% :mz:mm% ont the one hand aed i-servics recruttaient on

the other Thus, we can safely way et irest recrustment’ 16 oms way of resrustment,

promotion is ancther way aad there is an ntarmediate miods, i2. ‘racruttrnent. of m-
. | '

service employeed. The non test category as well as applicaniy fall noder this cabegory.

This mode of recruitment hax the chade of promotes rather thay direct recnustmient, az

conkd be seen from the termiolopy used in vanous (. Ms cited above and wlso whren

the question of seniority is invelved in making the recrustmsent.

‘s

2. i to  pertinent

idy An

& po mt sut here that the emdeavour of the

~r
i

Giovemment 18 fo absorb  asmasy Oos wod Casuad  laboarary ae

o
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posaivis. twas for tig reason that when adaquate suaiber of Gramm Dak Sevaksin

the sane Division are not avadable, affempt 53 nimde to conssder Gramin Dak Sevaks

e -

from memhboNrIng 1 HVISions as weil. Funther, oven after Blling up the ¥ % and
25%h respectively when the remaimning vacancies are sought to be filled up by Direct
Recrustment, m that method alse, the GDS and casual fabourers may participate,
vide note appeﬂ&ad to the sa's’ﬁe{ki};; When such s the clewr intestron of the
government, w caze %mere be any depletion in he ﬁumm of vacencies, the same
wonkd act dingonally appas}te to such an ntention aithe govemment. Provisions of
OM ahie:i 6% May, 2001 warrmiing iumxaan of vacancies aud scresning

mmsr;ftae«mapﬁavm mm,t trerefore, bem d applicabie fo vacancies m Group D

3. Lastly, the remaming question i wirether the Tribusal ceﬁ%d Liscuss the issue
which has ones been ﬂecmeu by the High Court, in our humble opimon, simes the
(r.Az are saaintainable, as stated above, tie Tr%’am-ai, bemg the coust of Fust 3&3‘;9&%,
has to amalyse the fa:t:; aﬁ%’fe case ad fefesvope pon tirs vame the §aw involved or
declared by the Higher Courts.  In the matant ¢ase, i fact even o1 the eardier cages,
the qm;dmn was whefner ihg:e provisions of OM dated 16° May, 2001 which insist for

tearase ok the Sereenmg C emmfti'ee would apply and the Hon'ble ﬁ:gu Coust had
hald t}iﬁt the provisions do not app%y ;'%ﬁ* the posts are fitled up ﬂj) ;m“ama&faﬁ ag
freld '%53r the *:figb Coxu ﬂcss%d ba undenstuod only to focus the point that the murla of
recrustirent s N{}"‘ %W way of Threct Recruitment and iisence ;m:z'nsmsis aﬁ' 85K
duted 16% May 26061 wmid nol sppiy. That  far and no furthert | in the present
cases alsn,  Fhe f%ﬁii'mg hax been to  the sams extent. {naf earlter # was

held that the mode ofrecrutment of GDS  efc, i promotion and sow d
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i3 dhiowm as 'im service recruitment’ woukd not orafter much, as both of e are in
tanden, they being different and distinpuichable from direct reoruitment. There 1S 80

deviation or departure from the decigion of the High Court.

64, In view of fhe above, all dhe O.As are aliowed m the fotiowing terms. 3 18

declared that there ix abaolately sio need to weck fue clearance of the ‘.%feeﬁiﬂgn
Commites to i up e vasant posts in varous Divigons wiich are to be filled up
from out of G385, and Casual Labourers as per the provisions of the R ecrustmieat
Rules, 2062 Respeadents are directed to take suitabie artion m this regard, so that
all the posts, majonity of which appear to ba alremdy manmed by the G5
hemselves working as ‘mazdoorstat extra cost, are duly filled Ina fev% cases {e.3.
{m 113"‘8&&), fio claim of the applicants is that they shoutd be considered agamst
the vacancies which arose at that time when they were m{'}sm fifty years of age. In
‘surch mses if e pismt*s apd simdarly situated pemms were within the age Yamsst
a% off %he dare of av‘auabsity of vacancies, ﬁﬁtmtixstmdmg the Fact that the; may by
sow be aver aged, fheir caves dhoukd alse, f othervise fosad B, be considered
sihgact, o ‘cﬁme to their being sutfierently sensor for absurption in Group 3 post I
on fise basiz of fweir semtority, their names could ot be ct;ﬁsidsfe& dige fo
timited number of vacancies ad sesions alone could considered fo{ﬁppointmmt
againt available vacancies, the respective sndividualy who could set be considered
be informed acordingly Time calondared for compliance. of ‘this arder is mine

sonths from the date of communication of s order.
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{{rated, the 15tk December, 2068)
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