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HON'BLE Dit K B $ RAJAk, 3DIC1AL MEMBER 

HONBLE MS K NOORjA, A4INISTRATXVE MEMBER 

O.A. NO. 312/2008 

M. Raveendrfl, Sb. Sri. M. Kuttan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS,"Cr Division, 
lirur 676 101, ResIding at Moothedath House 
P0 Meenadathur, (Via) Thanaloor, 
M&appurarn - 676 307. 

A. M. Habeebuilah, S/o. late M.A. Rahiman, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Palakkad, rsld1ng at Parisha Manzhil, 
218, Pumb Eng4ne Road, Oiavakkot, 

14. Manikandan, Sb. late P. Sivasankaran Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 1CT Division, 
paiakkad, Res'ding at Moorkath House, 

Pre-Cot New Colony, Chedayankaial, 
Kanjukode West - 678 623. 

A Zakhr Hussain, S/a. late M.A P,ahim, 
Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'CT' Dvision, 

Palakkad, Residing at 3/78, Mullath House, 
Kunnumpuram, Kalpathy, Palakkad. 

C.K. Rajith Babu, S/a. late K. Baiakrishnan, 

Working as Grarnin Oak Semk Mail Man, 
Sub Record Office, RMS, 'CI' Division, 
Kannur, Resfa'c 	aiakr33hnan', PC) Kuzhuflfla, 

Kannur 670 007. 
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V.K. Raveendran, S/a. late V.K. Krishnan, 
Working as Gramrn Oak Sevak Mad Man, 
Sub Record Office, RMS, CT OMsion,.: 
lirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, Th-ur,. Malappiram - 676 102 

K. Maridasan, Sb. lat6 Baskaran Nair, 
Working as Gramin Oak Sevak Mel! Man, 	. 
Sub Record Office, Rf4S , Cr Division, 
T,rur, Residing at Kundulil House, Ayankalam P0, 
Thavanoor, Malappuram- 679 594, 

S. 	K. Chandran, S/a. labs Khasl, 
Working as Gra inin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT OMkn, 
Shornur. R.2siding at Nambarrithodi, 
Muthallyar Street, Shomtr. 

V.K. Lakshmanan S/a. late K. Kothetan, 
Working as Grarnin Oak Sevak Nail Man, 
Sub Record Office, RMS,'Cr Division, 
Olavakkot, Paakkad-2, Residing at Varkkad House, 
Muthkutangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/o. late U. Pazhaniappan, 
Working as Gramln Oak Sevak Mail Man, 
Sub Record Office, RMS,'Cr Division, 
Palakkad, Residing at UDC U Quarters, 
Near Police Station, Matampuzha. 

U. 	K. Premarajan, S/a. Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Vadakara, Residing at ihanal', Poothur PO r  
Vadakara -673 104. 

12. 	C.P. Asokan, S/a. tata C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at "Swathinila yam', 
Pa Keezhai, Vadakara. 

Ii 	K. Vasudevan, S/a. Smt. K. NarayanIamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, rasiding at Kadambath House, 
Kavalappara, Shornur, 

14. 	R. Rajashekharan, S/a. Sn. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office,. RMS, 'CT' DivIslon, 
Shornur, Residina at Mampttukundu, • 
P0 Shomur, Pin 	iZ1. 
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C.P. Abdul Majeed, S/a. Sn. C.P. Moidu, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record OffIce, RMS, 	DIvision, 
Tirur, ResidIng at Cheriyeripeediakkal House, 
P0 Thekkummuri, Tirur -5. 

N. Balachandran Narnhiar Sb.  sate K. Kunhikannan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record 0ffce, RMS, 'CV Dlvton, 
Kasaragode, Residing at P&T Home, 
Puflkunnu, Kasrag'de - 671121. 

Narayanan T.V. ,S/o. late N. Padrnan&han, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Offlce, RMS, cT Division, 
Kasaragode, Residing at Thuuvan Veedu, 
Cheruvichery, M 	ngam P0, 
Kmnur - 670 306. 

T.K. B&asubrannyan, S/a. the late Choylkutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Mart, 

.1-lead Record Office, RMS.. 'Cr DMsion, 
Kozhikode, Residing at Ponnarnparambath House, 
P0 Karaparamba, Pin 673 010. 

V. Mohandas, S/a. late V. Chandrarnenon, 
Working as Grarnin Oak Se.vak Mail Man, 
Head Record Office, RMS, 'CT Division, 
Koz'nikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

T.K. Venugop&an, Sb.  late T.K. Gopalakrlshnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT Division, 
Kozhikode, Residing at Poanadathøaramba, 
Near RarIchan Road, P0 Eranjip&am, 
Kozhkkode - 673 006. 	 Applicants 

(By Sr.0.V.Radhakrishnan, Senior Advocate with Advocates 
S mt. K .Radhamani Amma, Sri.Anton y Mukkath, Sri. K.VJoy and 
Srl.K.Ramachandran) 

VS. 

SuperIntendent, 
RMS, 'cT4 Division, Kozhikode. 	

0 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster General, 	 . . 
Kerala Circle, Thiruvana.nthapurarn. 

Director General of Posts, 
Oak Bhavan, New Delhi. 
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S. 	Union of India 
Repsentd by Its Secrtary, 
Ministry of Communfcattons 
New Delhi. 

(By Advocate Smt. K.Girija, ACGSC) 

2. O.A. No. 221/2008 

C. Savthi1, 
Casual Labourer ( Terrp)rary Status) 
RMS TV Divson, 
Thiruvthapuram - 3. 

(By Advocate Mr. SIdharan. Chemanthyil) 

1i- 

The Senior Superinbndent, 
R.MS TV Division, 
ThUVaRanthUtm 36. 

The Directxwof Postal Accounts, 
Kerata Chde, Thiruv anthapwam -1. 

UnIon of India, represented by 
thief Post Mastar General, 
Kerala Circle Trlvandrurn-33. 

By Advocate Mr. 1PM Ibrahim Khan, SCGSC) 

3. O.A. No. 402/2008 

K.K. Umesan, Sb. Krishankutty 
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzta, P.O., Residing at 
Sumesh Shavan, Mukkada P.O., KotThyarn Dlt. 

	

• 2. 	A. Viswanathan, Sb. Narayanan, 
Working as Grarnin Dak Sevak Mail Deliverer, 
Mukkada, ResIding at Appukkunnel House, 
Karinilam P.O., Mundakkayam 686 513 

	

3. 	K. Srerarnachandran, Sb. Krishnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnarnpilly house, 
Vazhappafly West P.O., Changanassery. 

V.R. Mohandas, S/a. Raman Nair, 
Wotkng as GDS Mad Deliverer, Chirkkadavu P.O., 
Residing at Vathalicor House, Kavurnbhagam. 
Thekiekavala P.O : 686 519 

Respondents. 



S. 	P.M. Abdul Majeed, S/o. Namar 	 Working 
as GDS Mail DeivrerJMail Cr1r, Palampra, 
Residing at Pailipparambd House. Koovappay P.O., 
(anjappaUy. 

V.K. Devadas, 5/0. Kat-unakaran Nair, Working as 
GDS Mail DeUverer, Theethap iapuran PO., 
RIding at Vaspackal House, Chamarnpatha P.O., 
Vazzhoor: 686 517 

O.M. Evo, S/o. Mathew,. Working asGDS Mail Deliverer, 
Karikkattoor Ctre P.O, Rsdin.g at Olickara House, 
i(arlkkattoor. 	- 

B. 	V.V. Philippos S/ri. Varghe, Working as GDS Mail 
Deliverer, Alapzl P.O., Rkit at Vethçavil House, 
Alapra P.O., Karikkator: 686 544 

9. 	V.T. Sosamma, D/o. Thomas Cracko, Working as 
GDS Branch Postmaster, (ajirapara P.O. Reiding ot 
Vandanathu Vayailil House, Kanjrapara P.O. 
beiagiri 686 555. 	 ... 	Applicants. 

(By Advocate Mr. P.C. Sebastian) 

vs. 

The Supennteridentof Post Othces, 
Changanassery Division, CnjanasserV 
Pin 66 101 

The Postmaster Gener&, 
Centxal Region, Koch 682 018 

The Dirtor Generai Of POStS, 

Dak Bhavan, New DethL 

4, 	The Union of Xndia, Represented oy its 
Secret&y Vo Govt of India, Miistcy Of 
QmmunIcations, Department of Post, 
New Delhi 	 ... 	Rsondents. 

(By Advocate Mr. A.D, Raveendra Prasad, ASGSC) 

4.OA, No. 203/2008 

T.A. Sherly, t)/o. late T.X.Augustlne, 

GDS MD, Varappuzha Landing, 
Varappuzha SO, Aluva Divisian, 
rsiding at Thaipparambil HOUSCr  ThuridathumldaVu, 

Varappuzha PU, Pm -683517. 

M.A. Bavu, S/o. Sri. Airnu, 
GDS M, Nike, iagad SO, 
Aluva Division. Rsidinçj at M3 House, 
Alangad PU, Kottapuram-683511. 
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A.V. Prakash, S/a. 'ate A. Velayudhan, 
GDS MD, Asmannoor SO, 
Aluva 0ivtson, ReskHng at Arekadan House, 
Punyam, Asamannoor P0, Nin 683 549, 

K.K. Valsala, 0/0. Sri. Kelan, 
GDS MP, Alangad SO, Aluia D'ision, 
Residing at Karkunnel Haise, 
Alangad P0, Kottappusam68351. 

S. 	C.R. Ramachandran, S/o. Late T.G. Ramakrshnan Nair, 
GDS MD, Worth Kthyathod, 
Puthenvetkkara SO, Aluva Dviso, 
Residing at Chullikkau House, 
Thaleekkara, ar3manad P0, P`M 683578. 

K.M. Mohana, S/a. The late Mniyan, 
GDS MD, Kongorppllly, Koxmmavu SO, Aluva Divtion 
Residrng at Kaithathara, Vaieth Ththappilly BO, 
Mannam (Via) Piu 683520. 

K.S. Rajappan S/s. late K.C. Sedharm, 
GDS MD, Gothuruth, 
Moothaktrnnam SO, Auva 0iViS0 

Residing at Kocmullanparambu, 
Thekkumpuram, Chendaman&am. 	 Appicant 

(By 	Sn.O.V. Radnakrishnan, 	Senior 	Advocate 	with 	Advocates 

Srnt. K.Radhamanl Arnnta, StAntoy Mukk,th, $i. K.V,3oy and 
Sri. K. Ram&'handran) 

vs. 

Senior Superintendent of Post Offices, 
Atuva Division, Aluva 

Postmaster General, 
Central Region, Kochi. 

ChIef Postrnaster Gieral, 
Keraa Circle, Thiruvananthauam. 

Dinctor Generai of ,  Posts. 
Dak Bhavan, New DeIhL 

S. 	Union of IndIa prsente by its S€c:retanç 
Ministry of Comrnun4caton 
New Delhi. 	 Respondents 

(By Advocate Sti.T.P.M.Ibrahim Khan, SCGSC) 

5.0.A. No. 243/2008 

Padmakumar. P.S., 
GDS 6PM, 
Parandode P.O., 	

. . 	 t,. Aryanad. 	 Applican  
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(By Advocate V3srnu S. Chempazhanthy3) 

Vs. 

1. 	The Supecintendectof Post Offices, 
Thiruvananthapuram South Divsion, 
Thiruvananthapuram 14. 

2. 	Union of Ldta, represented by the 
Chief Post Master Geer, 
O/o the 	KeIa 
Triandrum - 695 033 	 * . 	Rdnts 

(By Advocate Mr. TPM Thrabim Khan, SCGSC) 

6. pA. N*. 263L2008 

1 	K. Rajan 
GDSMD, 
Speed Post Centre, 
Thiruvananthapurarn GPO* 

2. 	P. Omanakuttan, 
GDS MD, 
Ayroor, Varkala. 

3. 	V. Madhusoodanan Pifla, 
GOS MD, Vattappara 
Thiruvanatapuran 28. 

4. 	G. Pradeep (wtar, 	 V 	

V 

GDS BPM, Ayroor, 
Varkaia. 

5. 	P. Asokan, 	
V 

GDS MP r  Aour, 	V 	 . 

Varkaa. 	 V 	 ApptIcant 

(By Advocate Vishnu S. Chempazhanthyil) 	V  

vs* 

The Senior Supenntendent of Post Oftes, 
Thiruvananthapwarn North C 
Thiruvananthapuram - 1. 

Union of 1nda, represented by the ... 
Chief Post Mast€r Genera',  
O/odie C.P.M.G., Ker&a Cne, 
ITi 	- 695 033. 	 Respondents. 

By Advocate S. Abhilash, ACGSC) 	V 



7. O.A. No. 28012008 

K. Rajendran Sb. iata M. Kesavaflr 
GDS MC, KooappadV, 
Present'y working as Group 1) (Off iciatng), 
Peru mbaoor HO residi'tg at Veiyrnattu ilouse, 
Pezhakippd1Y P.0, Muvatt3JpuZh. 	

Applicant 

(By 	Sr.O.V,Radhakrihflafl, 	Sen0r Advocate 	with 	AdvocaS 

$rntK.Rdh(W3flt Airma, SrLAntXY MkkaLh, Si,K.VJOY 	nd 

Sri. K. Ra maclandran) 

vs. 

Senior Superinbndefltd Post Offk'es, 
Aluva Divisior!, Auva 

Postmast1r Genera.. 
Gent(al Rejiofl, Kothi. 

3.. 	Chief Postmaster GneraL 
K&aa CircLe, ThmnivananthPUraffls 

Dctor General of Posts, 
Dak Bhavan, NW 

	

S. 	Union of India 
rpresentd by its Secretry,  
Ministry of Communications, 14evs Delhi. 	Rpondeflts 

(By Advocat Sr;.A. D. Raveendra Prasad., ACGSC) 

S. O.A. NO. 31412008 

K.A Anlachan, S/o. Sti. X.V. Anony, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 	DMsion, 

Ernalwlam, Kochi-16, 
Residing at Kodavasserry Houser  
Hantha Nagar U.nd, 

Kochi Untverslty P0, Kochl-682 022, 

	

2. 	P.S. Slahk1, Sb. tate S. Snaud Hissatn 
Working as GrarrLin Dak Se'ak Mil Man, 
Head Record Of ftce, KMS 
Ernakulam, Kochi46. Residn0 t Vadakketh House, 
Koovappadam f  Kochi .682 002. 

K.K. Saji,.S/o. late Kochappan, 
Working as Gramin Dak Sevak Mail Men, 
Head Record office,, RMS IEW., Divsion, 

Ernakuiam 1  Krjchi1, R iding al KoloU)r House, 
Nayaramb&am P0, Koc-682 5-09. 
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.4. 	V.A Anandakumar, Sb. late Achuthan Nair V., 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 	Division, 

rnakulam, Kochi-16, Residing at Madathiparambil House, 
Ei-oor P0, Thrippunithura. 

M. Sreku mar, 5/0. late D. Muraleedharafl Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK, Division, 
Ernakulam, Koch i-16, Residing at Kanjili House, 
Near NSS Karayogrn, Nayathade P.O, 
Anga mali. 

N. Radhakrishnan, 5/0. law. E.S Namyanari, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Oific, JI1S 	Division, 
Eki.ilrn, KochiC, Rid 	i Vhira' Nivas, 
Thinivankulam, Ernakularn District. 

V.M. Ramani S/a. Sri, V. Madhavan Piliai, 
Working as Gramin Dak Sevak I&i ian, 
Head Record Of fice, RMS 	Division, 

Ernakuam, Kachi-16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, D/o. labe Krtshnan Nar, 
Working as Gramin Dak Sevak hail Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Kochl- 1.6, Reskiing at Kunyedath House, 
Thiruvankulam P0. 

E.V. Chandran, S/a. Sri. E. Unnikrishnan, 
Working as Grarnin Dak Sevak Mail Man, 
Head iecord Office, RMS 	Division, 
Ernaiwlam, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17. 

N.K. Nandakumar, S/a. Sri. '. Krishna Piliai. 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 	)ivision, 
Ernaiwlarn, Kochi-16, Residing at Parappillil House, 
Kadavanthara P0, Pin 682 DZC). 

(By 	SrLO.V.Radhakrlshflafl, 	Senkw Advocate  
Smt. K.Radhamanl Amma, SrLMton y Mukkath, 
Sri.K.Ramachafldrafl) 

VS. 

Superinbendent, 
RMS 'EK' Division, Ernakulam. 

Postmaster General, 
Central Region, Kochi 

Chief Post 	GtI, 
.Keraia Cird€i, 

Applicants 

with 	Advocates 
SrLK.ViOy and 
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4. 
Dak Bhavan, New Delhi. fl  

5 Urnon of India 	reprntd by tts Secrtary 
Ministry of Cornrq r 
New D1ht Rpondents 

(By Advocate Sn P S Biju, ACGSC) 	 I  

9 0 A No 345/2008 

1. C. Soman, 
GDSMP/MC, 
Murukurnpuzha 	t 0fhc, 
Tilvandrum 

2. C. Sahadevan, 
GDSBPM, 

• Kattaikoarn, Trvarirurr 

3. V. K. Gopakumar, 
GDSMP, 
Kthmanoor, Thvandrum Applicants 

(By Advocate Vishnu S. Chmpazhanthiyll) 

Vs. 

 ThSsctior S 	r 	ndentof Post 0ffic •• 	•: 

NOtb 	IIiiOi 
Thiruvananthapuram 	1. 

 tin on of india, represented i3y the  
Chf Post Mast&r Geiai, 
O/o the C. P. t$.G. . Kraa Circi, 0 

Thrananthapurarn - 695 033. 	 ... Respondents 

(By Advocate Mr. TPM Ibrahim Ithan, SCGSC) • 

10. O.A No 	352/2008 

I. 	D. Monan Da, S/a. P. David, 
Gamin Dak  Sevaks, Ma't l4ri, 
HRO, RMS IV' Divisksn.  Thinivananthapurarn. 

C. Murugan S/a. N. Chaadamani, 
Gramn Dak Seks, Malt Man, 
HRQ, RMS 'IV' rwAsan, Thnantaitiarn-1, = 

24/721, MeXkada, Thycet PO., Trvadnm. 

Alaxandr. Sb.  Goi, 
Gramn Dak Sevaks, Mall M:m, 
SRO, Kay 	kr:, Manrnotit 	Ptht r  
Kattachira, Pitickai P.0.., Kavsiam. 
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4. 	Gopaa Knshnan V., S/a. N. Vnkatachalarfl1  

Gmin Oak Svaks, Mail Man, 
HRO. RMS 'TV' DIvision, Thiruvananthapurrn- 1,. 
it- 23118013, Vaxhavlla Vdu, vail yasata, 
Trivandru rn-36. 

S. 	H. Asok Kurnar, Sb. Hardasan Wair, 
Grarnn Oak Se.iaks, Ma't Man, 

MS IV' Division, lb iruvananthapura rn-I, 

It. 48/193?  (PRA 32), A cuvila Vtdu, 
Ambalathara, Poonthara P.O.., Thvandrurn. 

A Rw devi, 0/0. arnaki •a 
Gram-W Oak Sevaks, Maii Man, HRO, 
RMS 'TV' Dvan, 	nnrI r? m-4. 

Saraa Niv, Vz' 	 P.0, Tftnndrum. 

K.P. Sva Prasad, S/a. K.P. Paramwarafl Naw, 
Grmin Oak Sevaks, iail M&r SP.0.. .ottaram, 

Kanjram P.O.. 	ttan'i. 

0. 	A SaUm Kurnar, S/a. AbduHa, 
Gramin Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Division, Thtruvananth ra aPUr'-i, 
Mmu Bhavan, Vahyavita Veedu, G. R Rcad, 
Oorattukala, Neyyathnkara. 

9, 	A. Anil Ku mar, S/a. K. AppwkuUasi, ii alr, 
Gramn Oak Sevaks, MaH Man, HRO, 
RMS 'TV' C4vs&x*, "ffiii iv anthP.&( 1, 

A. R i-louse, Palottts Vila, Maaycnki3 p.O., 
Trivan1rum,. 

10. K. Sre Kantan, S/a. M. Kñshnan, 
Gamnin Oak Sevaks, Mail Man, URO, 
RMS 'IV' Dtison, Thlruvanaithpuram-   I, 

Knshna Bhavan, Vatiavila, 	P.O.. 

Trivandrum. 

Ii, 	P.K. Anil Kurnar,S/O. Kuitan PIila, 
Gramn Oak Sevaks, 
Maii Man, HRO, RMS IV' Divson, 
ThiruananthapUrarW1, Siva VUsaflt, 
Venmarmar, Ethukone. 	

... 	ApptcafltS. 

By Advocate Mr. M.R. Hariraj) 

. The Senior SuperiflbfldefltO? 

Railway Mail Service, 'TV' DIvii0fl, 
Trivandru m. 

. The 6ef Pt Masr Generai, Kerla Crce, 

Trivandrurn- 33. 

3. Uan of India, ip esentd by the Scretarf o 

Govet of India, Ainistry.uf CammuCatkI 

New Oeth. 	
... Respondents. 

(Mr. TPM Thralim Xha, SCGSC) 
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I 	Veayudhan M.,S/ Unntaan 
GOS MD, Puduppaffi, Mappuar 
0sU$Lt Residing at Madakkará H0US f  

P 0 Puduppah, Malapipurain D&L 676 102 

2. 	I.P. Devavani, O/o. V.I. Cappn 
GDS SV, TkUr HPO, ilwr, Resirn at Ayswarya' 
11rur1 

N.K. Swacasan, So. Late K. Madhavan Pr 	 0 

GOS MD, V yakmw 0. Val chr, 
at armatthodyc.usF. 0.0. Valyak.,nnu, 
Via. Vatanthery: 676 552 

4. 	Sukwiara Prasad, Sb.  Late X. Oaniel, 
GDS MD, codacal, Resdin 	larikkeaI House, 
Beeranchira P.O. Codacal, Thpg, Thur 676 108 

S. 	P.V.Aravindafrshan, S/o. Late K. Velayudbaci 
GDS MD II, Mudur, R sidir at 	 iouse", 
P 0 l<aad. 1  Maapow-am 69 82 

Smt. A.Pank akshi. D/o. A. lKwi-06krishinan Nair, 
GDS 5PM, KarIppOi, M pparn Dsthc Rsdg at 
Ambaavaiiy House", Pct Pinnatbaia, Via. Vaanchery. 

pura3Th 	 •0 

T. P. Sadanandan, Sfo. Late Gopaia Nair, 	 S  
GPS MD, Toavannut EDSO, Mppw Distic, 
Residing at "Thoonchath Pararnbil", 1 1olavannur P.O., 
\&anchen, Malappuram 676 557 

N.VJ(r!hnan, S/o. N.V. engan. 	 0 

GOS MD, Ew arnanqaam, Tav.nu, 	dTh at 
Navadvàppi -ouse. P.O. Athaiur, Tavanur, 

Malappuram DicL 	
; 

. 	C.KJ(rhnankutt, S/a Late adL 
GDS MD, Kari P0, Malappu -mmnrl

u
stnct, Residing at 

"Chengenakkatti Hous P.O. ari, Via. Edakde, 
Maappuram District 	 .. 	Appcants. 

(By Advocate Mr. Shafik M.A.) 	 •. 
VS. 	 0 

1. 	Union of India, represembed by 	
0 

The ciei Postrnast& Generai, 
K8I CfrCl, TnfandtU m 

2.. 7-he Superinwildent of Post Offices 
Th'ur Division, Thur. 	 . 	R€spndets 

(By Advocate Mrs. mil-111  R, Meno) 	 0 
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12. O.A. 368/2008 

A. Mohanasundaran S/a. Sankaran Nasr, 
GDS 6PM, Thetakkad, Pathkkacl, M&appurarn 
Distrct Residing at Azhakath Hatie, Thakkad P.O., 
Va, Pathkad, Malappuram 679 325 

Mathew Varghese, S/a. VafhS, 
GDS MD, Kakurdu P0, Manje1 DvIon, MaIapptram 
D4stri...t, Residing at Kanangampath 	Hous 
Kakutdu P.O., Maappuram Dsthct. 

M.K.Abdul As, S/a. (unhaiL 
GOS MD, Paemad 60, Edakk4ra, Man je( Divsor 
Ma apptram, Rsidin at vMunden p;akkar, 
Paerad 6.0., Edakka, Maappurarn: 79 331 

Smt. P.Vanajakumar, W/o. K.S. karunakaran 
GDS 5PM, Modapoka 80, Edakka, Majeñ Dvsio, 
Maappuram )itrtct, Residing at Ambaaparamb. 
Mdaoka 50, Edakkara, Maappuram 679 331 

S. 	Umnw Pa,ntha, S/a. Moamrn, 
GDS MD, themr kkatur 50, Areakode, M.&jei DMsion, 
Maappuram Dlstrct, Rakting at MtrniakottU Hciue, 
P.O. Chernrakkttur, Areacode, Maiappuaai 	... Appftcants. 

(By Ad,ocate Mr. Shafk M.A) 

Union of India, reprsentd by 
The C1ef Pastmas1er Gerera, 
Keraa Circie, Thvandrum 

Ihe Superintendent of Poet Off ices 
Marjer Dvsion, Manjeri, Malappuram 	 .. Rsspondents. 

(By Advocate Mr. M.M. Saidu hamid) 

13. O.A. W. 3722008 
F. Saj., 
005 MD, 
Poovathoor P.O., 
Pazhakutty, Nedu mangad. 

2. 	C. Sajiku mar, 
GDS MP, Peroorkada P.O., 
Thfru vananthapu ram. 

K. Anil Kumar, 
GOS iMP, Kanjranipara, 
Thiru vananthapuracn. 

V.S. Ajithkumar, 
GDS MPIMC, 
ulltwila P.O., Thiruvananthapurarn. 
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B. Mibhana Chandran, 
GDS BPM, Vedvachan Ko'vi, 
Baaramapurarn. 

P. Sa hk'iaran Nafr, 
GC'S MD, Jauanoodu B 0, 
Nemom lThrdvananthapuram. 

7 	V. Chan&a Bai, 
GDS MD, Kottkakrn, 
Arvad,1Thruvaranthapuram. 

. 	S. Saskurnar, 
GDS MD, Pch&obr, 
Thfru vaimathapurarn. 

R. Kuman Saaja, 
GDS BPN, Kattakada, 
Thru anantiapwam. 

D. 'Watson,  
GDS MD, Katthkde, 
Thiriivananthapurarn. 

ii. EVasaa. 
GC6 BPM, Arnada, 
Kattkada Thiruvanrthpuram. 

12. 	K. Ma us€xdacan 
GDS MD, Kokkc'ta P.O., 
ArYtr: Thrd/ananehapuram. 

M. Gopakurnara Nar,  
GOS MP,' Pcjppua 3uncbOrl P.0., 
Thr.wananthaptram. 

1. Sjrndrai,GDS MD, Chakottukonam 0., 

N. Muruka, 
GDS MC, KokkDttea P0., 
Aryanad, Thrt ciananthapuram. 

S. greekur4itaran Nair. 
GDS MD, Cheorillakolla P.. 0.,. 
Karakonarn Thiru vañanthapram. 

N. Scma, 	 - 
GOS BPINI, Chuimanceor, 
Ndu mangad, Tb ir vanan thapu ram. 

D. Sanaran Kutty, 
GOS M P, SasthamanaLa P 
Thwu varanthapuraflt 

K. Ma 	antan Nair. - 	 --c . 

GDSMD, Ve 	nrx 
VUanad, Thri vananthapuram. 



D. Parrnacwaran Nar, 
GDS MD-I, Pozhycw P.O 
Thrvananthapuram. 

S. Sobhana W.umar 
GC'S BP. eiy&n 
Thruvananthpuram. 

22; AN lndia Pot& extra pme 	m toyees Unoi, 
Ke& Circk ?  Rpesented by its Crde S*ctary, 
D. Sank3ran Kutty, 
SOS MP, Sthairn PO., 
PT ijousa, Thtrutananthpurarn I. 	... 	Appflcants. 

(By Advwmte Vsu S. CrnpazhanthyiO 

Vs. 

The Superkteent of Post Offices, 
Thiuvnanth'i Soith Dor, 
Thiruvamnthapurarn 14. 

Union of 1rda, represeitd by the 
Oief Post Mst, Geal, 
Qic the C.P.M.G., Kerala Crde, 
Thiruvananthapuram - 695 033. 	 ... 	Respondents. 

(By Adva M. TPM IraMm Khan, SCGSC) 

14. O.k No. 381/2008 

N. Sgandh, 
GDS BPM, 
Pavaayur, Moongode, 
Thruvnanthapurarn. 

M. Subeena kumarl. 
SOS BPI4, 
Ponganadu, 
Thruvananthapurain 	 . 	Appk..arns 

(By Advocate Vshnu S. Chempazhanthtth 

The Sefflor Sup ntndentof Post Offices, 
Thrnthapurarfl north 
Thruvananthapuram - I. 

Union of India, represented by the 
Chief Pcst Master General, 
O/o the C.P.M.G., (eta Cie, 
Th lrtvnmthapurarn - 695 033. 	... 	Respondents. 

(y Ad ocateMr. TPM Ibrahm ithan, SCGSC) 
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l;irl6csarn1D .2. nTV. &ScNbA v8) 
15. O.A. No 399/2008 
I. 	A.V.Prrnara].3fl :  S/c. Lata A.V. KoratLf  

GDSMDflAro,(aflflW 670566 	 V  

ibcuj 	 r 
K.K.)ay8 r , 5/0. C  

GDS MD, Poduvancherry, Padathra : 670 621 - 

Randan, Sb. K. Kurnarafl f 
 

GDS MP, Taap Karur: 670 002 

4 i 
4 	P A Go at S/ P K Avaa. 

GDS MP, Vead PC, V i a AkJ 	6,0 5,i  

	

(:J2aD .r€ft) 	 •:r5  

K. Sunsh Babu S/c. K. Kumaran, 
GDS MD 11, Liver, Kannuc: 670 614 	

. - 

- 	 •• 

K. Mukundan, S/c. Late. Achutha Warner :  
GDS MD I, Añyil PD, PaWvam 6/0 43 	- 

K.G. Radhaknashnan :  S/c. Lat Gcpaan Naw, 

GOS MD I, Manakadavu, Aakode : 670 571 	
. • 

S.T.GovInñS/à' Late K.P. Naray3nan Namblar, iluqU,jjriT 

GDS MD II, NaduU : 670 582 	• 	 • V ; 	 V  

i fl1n&siqm&i1D .2. unrV 	ovbA 	) 
K.T.N. 3aakrishnan, S/c. V. Krinan tafr, 	

V 

GDS MC, Thattunn&, Gherupuzha.\60 511 	V  V 	 • 	

V 

1 

M.P. Vsanathan, S/a. Late 	 s jT 	.i 

GDS MP, Chemperl 670 632 	iiflViG (tti 
.1 - mqsrbrr3vu1: 

P.V. 3nardnanan, 5/3. Late ant1afl Karrararn,, 
GDS !D II, K.r eIu: 670 521 	.Nii d baq 	hc  

iM jq 13 
E. Prasanth, S/c. t$. Krshnan 	 .3 
GDS MP Wntir ãv Sabon, Kartnur 670 002- 

P.V. Sathyavath, D/o. P.V. 	nhran,.r1s,1) mth - d 	 jc 
GDS 5PM, ta&cherry PD 	 V 	 ,.S r 
Parassnkadavu: 570 563 

J(j 

Parukutty.P.V 0/a. Appa K.V, V 
GDS MP, Pthvaffl 670 143 

K. Remeshan, S/c. Raman Nair P, 	• 	V 	 .T1 

GDS MDII, Koyode, dcr: 670 621 	• I 	,.:ri-  100  
.thV4 	 V 

M. Vjaya Raghián, S/c. Raw& M 
GDS MD, KutUkol, Tap&amba 570 141 , 	•.... Appar. 

i.\ i ubr1%qI- 1f;1j . unrii cA 

(y Advocata Mr.  

10 
- - vs.. 	• 

I. 	Uon o lntha, 3orani 	
1q 	 - 

Secretary, Dep 	o treL Ps 	 V 

iS 

.,, 
2. Chf Post;aster Generai 

Office u the C? MG, Keraa Ciide, 

sr 'd itaqi &bZ o 	1; 
i±M Jeu HnL) 

t;•) 

V 
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Thlruvananthapuram 

The Post Masr General  
Nothern Region, Kozhikode  

The Superintendent of Post Offices, 
Kannur Dwisjon, Kannur. 	 ... S  Respnc1ent. 

(By Advocate Mr. S. Abh1ash. ACGsc 

i. P.k No, 404J208 

K. Krishna Pillal, 
GDS tiP, 
Nevyattinkara Town P.O.. 
Thiruvananthapum, 

	

2. 	K. Unnikrhnan Nar, 
GDS MD, Venpakal, 
Neyyattfnkara HO, 
Thiruvananthapurarn, 	 Appt. 

(By Mvocate Vishnu S. Chempazhanthiy) 

Vs. 

The Superintendent of Post Ofhces, 
Thiruvananthapur South DivisIon, 
5Thfruvananthapuram - 14. 

Union of Indlial rePtles-anted by the 
Chief Post Master General, 
0/0 the C. P. P4,cj, Kerala Cie, 
Thiruvananthapuram - 69.5 033. 	 Respondents. 

(y Mvocate Mr. TPM Ibrahim Khan, SCsc) 

17. O.A. No. 405/2008 
P.M. 3011n, 5/0. P.T. t4ani, 
Working as GDS MD Peroor, Residing at 
Pokkidiyii House, peroor P.O., Kottayam 686 637 

C.B. Prathapkumar, S/c. Bhaskara Pilial. 
Working as GDS MD Mannanarn P.O., Residing at 
Karathedath House, .Arpookara P0.. Kottayam 686 608 

S. P annakrjmar, S/c. Sankara PMai, 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekta House, Kumaraneoor P.O., 
Kottayarn 

N.P. 3ohn 1  S/a. Paulose, 
Workino asGDS MD Ramapuram.p,O. e  Residing at 
4Jarakkattu House, Mthlnad P.O., Kottayam. 



S. 	P. GopakrShnan NaIr.. S/a. Narayanafl Nair, 
Warkng as GOS MD, Kdangoor South.P.0 
Residing at Puhnavelit House, Kidangoor South :  

KotXaarn 686 583 

M.S. Pankajakhan Naw, S/a. Skumáran Nair, 
Working as GbSMD/MC Kunrnanam P.O.? 
Ressiding at Mecheril House, Aymanaf1 P.O. 
Kottaam: 

A.). )O', S/a. )a'eph 	. 
Workind as GDS MD, Thampdy.P.O, 
Rsthng t Anchampil 4ouse, ThirUvàrnpay, 
1eiThoor 1 686 612 

B. 	N.M. 3óseph, S/o. Michale, 
Wokin as GDS MD, Memut, Residing at 
Njarakkattil House, Memur P.O.. Kottayam 686.617 

K. Vidyasagar, S/a. C.K. Keappan, 
Wkig as GbS MD, Muthambalam, Residing at 
KarknneI HoUse, ThuflCii00 :  

Kotayam 686 0:37 

5. Ushaknar, D/O. Narayana Pitai, 
Workig as GDS 5PM, Chempu.P.O, Residing at 

cherrpu P.O., Vaikorn. 

.. 	.srnan, S/a. ,Chet PCttt, 
as GDS Stamp Vendor, 8haranagatlami ,  
at (unnathu House, Kanam P.O.. 

1. PJ 	?nad.ii, 0/a. Narayanan Uar, 
Wo 	as GDS Maii Packer, Mónippaily, Residing at 
Anadiy, Monippaily P.'O., Kottayacn. 

• 	13. N. . Somasundararn, S/a. Bhaskaran, 
Working as GDSMDJMC, AnjooWmaflgaam, 
Anjoottirnangaam P.O., Kottayarn. 

ftG. Chandrashasan, S/a. Gopaian,' 
Working as GDS Mail carrier, Krinj1, Residing at. 
Muthyan ikunnei House, Kaimkan na m, 
tellappara 686 586 

K.K. 3avchandran, S/a. Kumaran 
Working as GD$ MD, Ullanad,P. 0., Ath mad, 
Residing: at Kandathinkara House, Uflanad, 
Anthinad P.O, . S 

(By A cata Mr. P.C. Sebastian) 
VS. 	 - 

1. 	Senior Supdt. of Post Offices, 	. 
Kauayaal Division,' Kottayni: 686,101. 

a. Th P Masr Generam, 
Centr& Ron, Kochi : 686 018 

3. The Dirctr Genera' of Posts, 
Dak Bhavan, New Delhi. 

ApwAircants- 
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4. Urnon of India, presend by 
Secretary to Govern n'ent of Incfta, 
Ministry of 	unkàions. 
Department of .osts, New DethL 	... 	Respondents ,  

(By Advocate Mr. Subhash Syriac, ACGC) 

18. O.A. No. 406/2008 
P.P. Radhakishnan, Sb.  Prabhakaran PiUai, 
Gramin Dak Seva! Mail Packer, KaamasserV Post 
Office, Ernaktilarn Division, Ernaku1a'n 683 104, 
Residing at Puthatath Marayil House, Fery Roach, 
Kalarnasery. 

Sheaa M. 3seph, Gramm Oak Sevak Stamp Vendor, 
Vthta Post. Office, Ernakulam Dvison, Ernatam 
683 019 1  Resvding at Puthtyadath House, Panangad P.O., 
Kochi 682 506 

George K Varghese, Sb.  K.V. Varkey, Gramn Oak 
Sevak Mail Pack,r, MatsVapun PO., Erna uam Divson, 
Koch - 632 029, Residinq at Kunamku2hakkal House, 
PanntWpambil, iimpanam, Ernakutam 682 309 

Indira.K.R, W/o. B. Muraleednaran, Grarnin 0ak 
Sevak 3ranch Post Master, VadcodeP0., Ernakuam 
Division, Thrikkakara 682 021, R siding at Kaingai 
House, Kamassery P.O,, Eumkuiam 683 t04; 

S. 	Lissy PP W/i. omas P.V: Gramfin Oak 
Sevak Branch Post Master, Vadayampady.B.O, Ernakularn 
Dvis{on, Puthenruz 682 305  

K.K. Gui Kumar, Sb.  Kuppuswamy, Grarmn Oak 
Sevak Mail Delii'erer, Kothad, Ernaku lam Divsion, 
Chitixor, Kochi - 682 027, Residing at iaxmi Nivas, 
Hanu man Kovil Road, Kochi - 27 

Lakshrni Devi. P, W/o. K.C. Raveandran, Gramin Oak 
Sevak Branch Post Master, Emor South P.O., Ernakulam 
DivisIon, Eroor: 682 306, Residing at Puilckal MOUSC r  

hour South 	Eroor 682 005 

Elizabeth Koshy, W/o. P.V. Eudhose Gramin Oak 
Sevak Branch Post Mas1r, Raglri Post. Office, Emakulam 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, K.D.P.P.O (KD Pot, Kalamassery - 683 109 

P. lalaja, W/o. 0. Chandrasekharan, Gramin Oak Sevak. 
Branch Post Master, EdappaBy North, Einakulam 
Division, Edappaily North : 682 034. 

Sasi K.N, Sb. Narayanan, Gramin Oak Sevak Mail 
Deliverer, Nadakavu 60, Uday nperoor Post Office, 
Ernakulam Division, Ernakulaan 682 307, Residing at 
Kizhakkeveiyii Mouse, Udayamperoor, ErnaIam 682 307 
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Thornas.E.V, S. Varghese E.A, Gramin Sevak branch 

Post Master, Pizhaa Branch Office, EnkUm DsOfl, 

Chttoor - 682 027, Resdmg t fiath House, Pzh&a P 0, 

ChUx3or, Er kutm.: 682 027 

R.S. Vasa, W/o. P.N. Sidharthan, Gramin Oak 
Sevak SPM, Azheekal, Enaku 	DMs%ofl, 
Vypeen : 682 StO, Residing at Paruth. ezeth House, 

P.0 RadhakrSflan PP. Sheeta M. )oseph George 
K Varghese Indira K.R. Lissy P.P K.K. Giti Ku mar 

• t.akshmL Devi P. Elizabeth Koshy P. )aaja Sasi 
• KJL Thomas E. Vthuvype, Ernaku8m : 682 508 

Rajendran.V, S/a. S. Van adaciam, Gràmifl Oak 

Sevak MaU Deliverer, Rajagiri Post OfceEflkUm 
Owision, K&amassery : 683 104, Residing at Sopanam, 
Raagi PO., KalamasSerY 683 104 

Chandran.K.K, S/a. Krisrnan, Gramin Oak Sevak 
Mail Deliverer U, K jirarna11rnY.O. Enakulam 
Division, Ernakulam District : 682 315, Residing at 
Kallamparanthil House, Kan amtV,m P.O. 682 315 

Thilakan.K.S, S/a. Sekharan (Iaa), Gramin t)akSevak 
Branch Postmaster, edurnadB.O, Ernakuam Division, 
Nayarambam 682 509, Residing at Kattooril, Edavankad:,. 

P.O., Ernakulam 682 502 

.Siseendran.K.K, S/a. Raman Kunju Kutty, Gramin Oak 
Sevak Mail Deverer, KaninaduP.O., Ernakulam Divisi9fl, 
VadavucOde P.O. :682 310, Residing at Kandothumoolayil, 

Kaniiinadu P.O, Valavucode, Emakularn : 682 010 

Syed Suiaiman.K.S, S/a. Syed ismail, Gramm Daak 

Sevak Mail Deliverer, Kumbalangl South P..O.,Ernaku1a 

K.A. Jassy, S/a. K.F. Anthappan, Grarnin Oak Sevak 

Branch Post Ma 	Cheanam P.O., KaniarnallY, 
Ernakularn i)visioA, Cachin -. 682 008, Residing at 
Kurl.slnkal House, K dakkCJ,vU, MdiklGdVU .P, 
Kannamaily;COChifl - 682 003 

	

19 	Murtigesh Babu.V.(, S/o.V..A. Kunjan, Grarnin Oak 
Sevak Kannan ty, Enam Division, cochin 682 008, 

esiding at Vazhakutthil 	K House, annarri R 	 Y P.O., 

Cóchin 682 008. 

20. Daisy K.A, W/a. Sebastian K.A. Gramin Oak Sevak 
Branch Post Master, Puthuvype, Ocharithuruth, Ernalii1am 

• Division, Cochin - 682 508 :  Residing at Kappithampararnbil, 

Puthuvype P.O., Kochi. 	• 	 .. 	AppflcUS. 

(By Advocate Ms. Reka Vasudevan) 
VS 

	

1. 	Union of India, reorsented by the 

Secnatary,  to Governmental India, 

• 	• 	Ministry of Communications, lJew Dethi. 
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The Chief Post Master GeneraL 
Kerala Circle, Thirwananthapurarn. 

The Senior Superintendent of Post Offices, 
ErnakuLm 

 
DUvlsion, Ernakularn. 

(By Advocate Mr. TPM IbraMm Khan, SCGSC) 

19.0.A. NO 407/2008 

Respondents. 

T.A. Prasad, Sb.  late Kunjan Achüthan, 
WOlkfl g .  asC, flifl Dak Sevak Mail Deliverer, 
Pangada 80, Pampady SO, Kanjinappifly Sub Division, 
Changanassery Div*sion, Residing at Thakidlyil House, 
Panqada P0, Pampady, Kottayam. 

K.R. Soman Naw, S/a, late Raghavan Nair, 
Working as Gramin D&< Sevak Mail Packer, 
Kunnamvechciochira, Mundakkayam Sub Divion, 
Changanassery Division, Residmg at KizhakkepparambIl 
House, Kunnainvechoochira, Kott yarn. 

H. Asharaf, S/a. late Hameed Rawther, 
Working as Gramin Dak Sevak Mail DeUierer, 
Paihkkachira Kavata SO, Changanassery Division 
residing at Mang&awkunnil House, 
Payippad, Pailickachira P0, Kottayam. 	: 	Applicants 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate with 	Advocates 
Srnt.K.Radhamani Amma, SrLAntt.rny Mukl<ath, Sri.KV3oy and 
Sri. K. Ra machindran) 

SuperIntendent of Post Offices, 
Changanas.sery Division s  Changanassery-686 101 

Postmaster GeneraL 
Central Rigion, Kochi. 

thief Postmaster General, 
Kerata circle, Thiruvananthapum. 

Diretr General of Posts, 
Oak Bhavan, New DeihL 

Union of India 
rep esented by its 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate Sri.Sunil Jose, ACGSC 

4, 
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20. O.k No. 408 of 2008 
1.  3. Samuei Kutty 5/0 late, p )ohn, 

Gramn Dak Sevak, Mail DRverer, 

Man nad y, 9athana mthata Division., 
Path namthtta. Rdin at Thachak th' 
4annady, Moor. Pathanamthtt, Pn-691530. 

2., P. Karthikeyafl PiflaifS/c. M. Purusotharnafl PiIIa I  

Grann Dak Sevaks, Mail Carrier, Cherukuan, 
pathsnamthitta [)vLion, Pathavcth%ttt 
Resding at Abhila.sh BhVan Anct, 
Pathanapuram Pin-61306. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Supnntndent of Post Offices, 
Pathanamth!Ua Division, Pathaflamthitt. 

The Chief Post Mastr Generai, Keraa Cimle. Thvandru m-33. 

Union of India, represented by SecrtBrytJO 
Government of India, Ministry Of QnUnWiCati0fl, 

0 

New Deihi. 	
... 	Respondents. 

(By Advocata Mis. Aysha Vouseff) 

.410/2008  

K.K.Rajan Kttty, S/o.T.O.KUfllukUniU, Gramin Dak 
Sevaks, Ayravan Branch Office, Pathanarflthitt 
Division, 	.pathanamthitta, 	Residing 	at 

Kundonumelathil, Ayravan P.O., Pathanamthitt, 
pn-68%9l. 

K.K.S ,S/o.Kshnan, . 
Gramin 	Dak 	Sevaks, 	Mall 	Deliverer, 

NaranamrnaChY, Pathanamth -9tta Division, 

Pathanamthi, Residing at Kallunkal i-louse, 
Adichipuzha P.O., R. Perunad, Pn699711. 

N. Balakrishflafl, S/c. Narayanafl, 
Gramin Dak Sevaks, Karavoor, 
Pathanamthltta Division, Pathana mth ftta, 

Residing at Mang&thU Vedu, Karavoor P.O., 
piravanthcor1  Pin'-689696. 

K. Vsjayan, S/c. Kochika, Grarnin Oak Sevaks, Kunnicode 
Pathanamthttta Db,i.son, Path 	thitta, Residg at Pazharttht)Wt 

Veedu, Kunnicode P.O., Viakudy Vilage, Pln-6915,08. 
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S. Thankamma A.T., 0/a. V.M. Thankappn, 
Grarnn Oak Sevaks Pathanamthltta OvLon,: 
Pathanamthitta, csdrng at Parakkat Olikal House, 
Nedumkunnarn 	Nedurnkunnam, 
Karuka: Pn686542. 

K. Rarnachandran Piai, S/a. G. Karunakaran PiUai, 
Grarnln Oak Sevaks, Thadcadu, 
Pathanamthtta Division, Pathanarnttntta, 
Resldmg at Devi Dersan .ThevaThottam, 
Thadtcdu P.O., Anchal, Pin-691306. 

R. Ravkdra Bhakthan, S/a. Ramathandra Bhakthan, 
Gramin Oak Sevaks, Kattur, Pathanamthit. Division, 
Pathanamthltta, Residing at Chakkattu House, 
Cherkole P.O '  Pn-669650. 

Rajan Pair. s/a. K.P. Krishnan Nair, 
Gramin Oak Sevaks, Manampuzha, 
Pathanamthitta Division, Pathanamthtta, 
Residing at Muduvarickal, Kadampanda South, 
Adoar, Pn-69I553 

Sathee Kumar, S/a. C.T. Kesavan, 
Gramii Oak Sevaks, Kozhencherry Coilege P0., 
Pathaitta Divisian, Pathanamthitta, 
Residin at Chandayit Hosue, 
Kozhn'ery east P.O., Pin-689641. 

10.P.R. S, S/a. P.K. Raghavan, Grarnin Oak Sevaks Mampara, 
Pattnthii.ta Division, Pathanamthitta, Residing at Edarnurlylt 

Veedu, *yakpuzha, Makkuzhi P.O.,. PIn689664.rj  

K.C. F achandran Nair, S/a. Chandrasekharafl Nair, 
Gram: Oak Sevaks, Eappupara, pathatiatathidai Division, 

pamhainarnthitta. 

Aji Ktiar V.A., S/a. Achuthan Pitai, 
Grarnn Oak Sevaks, Elanthoor, Pathanamthitt Division, 
Pathnarnth3tta, residing at Thekkethul, 
Elanthoor, Pln-686643. 

K. tavab, S/a. P.A. Hameed Sahib, Gramin Oak Sevak, Uthimocidu, 
PathanamthiLta Division, ?athanamthltta, Residing at Thadathi! House, 
Ranny P.O., Pin-686672. 

Suatha K., 0/a. Kris!nan Kutty,. Gramin Oak 
Sevaks, Edamuik&, Pathanarnthitt Division, 
Pathanamthitta, Residing at Ettivila Veedu, 
Ptacheri P.O., Pir*-69133L 	 .. 	Apptican. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Superintendent at Post Offices, 
Pathanarnthttta Division, PathanamthtU. 

The Cef Post Master General, Kerala Ci,tle, Tnvandrum-33. 

4 
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3. 	Union of India, reprsentd by S* 11ebirly to  
Government of Indta, Ministry of ornmunicaUon, 
New lihi 	 Respondents 

(By Advocat f P A Azt., ACGSC) 

22 0 A. 412/2008 

I 	P C Aniku mar, S/a K P Chandrasekharan Naw, 
Gramin Oak Sevak Mail Man, SRC, RMS TV Division,. 
Kottayam, Residing at Kizhakeppazhoor. N.S.H. Motint 
P.O., Kottyam 58 006. 

S. Satin, S/a. P.N. Sabu, Grarnin Oak SevakMaii Man 1  
SRO, RMS, lv Division, Kottayarn, Residing at 
Kattamparambil House, Veilcor, P.O., 	 . . 
Pampady 686 575 	 .,.• Apphcants. 	

0 

(By Advocate Mr. M.R. Hartraj) 

vs. 
1. 	Senior Supdt of Railway Mail Service, 

TV Division, Thvandrum - I 

. 	The Chief Post Master General, 
Keraa Circle, Trivandnim 

Union of India, nepresented by Snetary tn.. 
Government of India, Mlcistry of CommunlcaUons, 
New Dethi. 	. . 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 	 S  

23. 0.A. NO. 421/2008 

1. 	P.A.Bhaskaran, S/a. late Aryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at Pallikunnummei House, 
P.O.Puthupady, Via Thamarasserry, Clicut 

Raamma Raghavan, 0/a. SftRaghavan. 
Worl&g as Gramin Oak Sevak Branch Postmaster, 
Puthur P.O. Kotiivaily-673 572. ........... 
Residing at 'Karapattapoyil House, 	. 	... 
Omasserry Post, Kotuvally, C&icut-673 572, 	. 

3. . Vinod )ustin.M.f(., 5/a. late Benchamin M.K. '. 
Working as Gramin Oak Sevak Letter Box Peon, 
Calicut HPQ, Residing at Marakkattu Poyil House, 
Veilimadukunnu P.O.,. Cailcut -673 012. .. . . 

-0 
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4. P.Arunku mar, S/a. tatie Raghavar 
Wnrking as Gramn Oak Sevak MaU Oellv*rer, 
Koathara P.O., calicut, Residing at Paranattil House 
(Gokulam) P.O. Koathara, alcut-673 655. 

S. 	C.M.Isac, S/a. late Mathew, 
Working as Grarraii Oak Sevak Mail Carrier, 
Nen menkunnu, Calicut, Resdino at Chakathta 
Nambikoiiy, Chera1 (\'a)673 595, Kozhkode. 

Manaharan.K.V., S/a. 
Work.g as Gramn Oak Sevak Mail Packer,  
Arakinar. Residing at Thodukapadom, Arakmar P.O.. 
CaiIcut-673 08. 

\hswanathan P.T.. S/a. iate Ramankuttv, 
WorkLng as Gramin Oak Sevak Branch Pstmaster. 
Thachampoyft, Residing at Puthe;thenj'M House, 
Thachampoyll P.O., Thamarasery (VIa), 
Calicut-673 573. 	 ApplicarLs  

(By 	Srl.O.V.adhakrLPman, 	Senior Advocate 	with 	Advocates 
SmLKRadhamani Amma, SriAiThny Mukkath, SrLiCVJoy and 
Sri. K. Ramachandran) 	

vs 
SenIor Superintndent of Post Otflces, 
Cailcut Division, Caiicut673 003. 

Postmaster Genera. 
tothern Region, Caflcut 

Chief Postmaster Genera. 
Kei&a Cird, Thiruvananthapuram. 

Directir General of POStS r  
Oak Bhavan, New Delhi. 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Cornmunations 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Grija, ACGSC) 

24 O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sri. Pangodan, 

Working as Gramin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chatisseri - 679 536 
Residing at Kizhakepurakkai House, 
Tiru vegapara P0. 

2 	K.Unrnkrlshnan r  S/a. late K.Kai, 
Working as Granin Oak Sevak Mail Deliverer, 
G5 Sadan. Perur, 0ttapalam-79 32 
Residing at Vaniyamparambilf House, 
P.O.Perur, Ottapalam, 
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Harayaafl, S/o. tate Raman 4air, 
Gramh Oak Svak Mail DeflverC 
Prrgode, prsenUY working as atng Group D, 

T6'U'haIa-679 534 
Residinq at Manaath Hcuse, P.O.(avUkkOd 
V13 Chailssery 7  P&akkad Distrct-679 536,. 

M.Patiya, Sb. Kunchan, 
Gramn Oak Setak Mail Detiveer-it, 

amwapuzha, pnasnUy working as acng Postrnafl 
Mannarkkad-676 52, Residing at Mundakuflth House, 

Kanhrapuzh3 P.O.-678 

K.C.Chathu Sb. iate Thoompar 
Gramn Oak Sevak Mail Dverer, 
Prs'entiy working as acting Postmafl Sririshf%apUram, 
Residing at KanattuthodV, P O.SrekrshP 	-679 513. 

6. 

	

	M.V.ChandraSekhafl, S/o. iata Krishna VariarJ.V. 

Working as GtaMill Oak Sevak Mail Dverei 
:Karktaflnnu67B ,05. 
1stding a levaryam, Kaiot.amkUflflU P.O. 

7. 	K.C.ThankaPPa S/o. Ia 
Gramn Oak Seak Mail Pa:ker, 
Kniampuram-679 104 presiaritiy working as 

Acting Group- 0, Ottap&arn hO, 
esthng at i(uzhtkattil House, 

Kanniyampuram P.O., Ottap m-67 104. 

(By 	Sri.C.V.RadhakriShflafl, 	Sensor 	Advocate 

SmtKRdhafffl 	Anma, Sri.Mfl y Muikath, 

Sn.K.Ramachafldran) 

VS.  

Superintendent of Pcst Offices, 
Ottapp&am Division, Ottap&a11-679 101. 

PostmaSter General. 
Nothern Region, Kozhikode, 

Chief postmaster General, 
Keraia Cirde, ThuvarithaP" 

Nrectir Gerier& of Posts, 
Oak Bhavan, Ne Deihi, 

Union of Inia 
Represented by its Secretary, 
Mnstflc of Communications 
NewDeihi 

(By Advocate Srnt. i$ini R Menon, ACGSC) 

Applicants 

with Advocates 
SrLK.Vioy and 

Respondents  
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25.  O.A. NO. 436/20 

Smt. Laiv Thomas, 1)/0. Easo Thomas, 
GDSSV, KayakuJam ftQ, 
Pesk1ing at Kah<ara Thary$i, Kappa i4kku, 
Krishapuram P.O. 

Srs. K. Vjayan, So. S. Kuappa, 
GOSH 1), VeWar 	Residing at Srekth 
Vettyar P.O. 

Sri. K. Gop krishar, S/a. 
GDSMD, Choothetuvu,dvj at Kottoil, Chingoli 

Sn. P. Gopaaknshnan, S/a. Paramswaran, 
GDSMD, Pela, resdng at ManappaUil Vadakkethll 1  
PIa, Thattarambaarn P.O. 

S. 	Srnt. P.S. Sre.kumari, 1)/a. Svarama PIUa, 
GtJSSv, Maieikkra H.O., Rsiduig at EayakndatM 
Thekk.thfl, Kanyoor, -Matttarairnbalam P0. 

Srnt. Sudharma G., 1)/a. Gopaa, 
GOSH P, Kare1akutangara, Resdg at Chakkummr 
Vadakkkandathll, Ramapuram, Kerkad. 

Sri. S. Chanckan PiHai, S/a. Sukumara Pa, 
MuthWuam South, residing at Maappuratha 
Kizhakkthil, Muthukuam South. 	 .... 	Applicants. 

(By Advocate Mr. M.R. t4ariraj) 
Vs. 

SuDerintendnt of Post Othcs, 
Mavelikara Division, Maallkara, 

7he Chef Post Master Grira, Krala .CUtle, 
Tnvandrum-331 

Union of India, r€prsnted by Sacrtary to 
Goertmett of india, Ministry of Corn uatio 
New Dath. 	 .. 	Raspondcts. 

By Advocata Mr. S. Abhllash, ACGSC) 	 * 

26, 0A.Nc.437/2008 

1. P.K. Ramachadran, S/a. k'achukuru Kittan, GDSM1). 
• 	Muthoor Residing at Puthnchayi, PdUaka, 

• 	Thiruvaila. 

8  S. Vijayan, S/a. Sankaran, GDSMD, Pandanad(  Reiding at Kaniathl 
House, Vanmathy, Pandanad 	Chengan. 



Atal 

3. M.T. )ayakumar, S/o. Late. V.K. Thankappan Pilai, GDSMD, 

Kuttur ?  Residing at chetXymadathi1 Manjadi P.O. Thiruvaila, 

4 V.I. Vijayan, So. Krihnan 3anardhaflafl, GDSMD, Karikuzhy B.O., 

Residing at \1ailndathil, Karikuzhy P,O. ThaIavadY A1pPUZha. 

S. K.V. Rajan, Sb. K.P. Vasu Panicker, 
GDSMD, Halakkara, residing at Kurumpolik, 
Vanmazh y, Pndanad P.O. Chexgann u r. 	-. 	App 

(By Advocate Mr. 11I.R. Hariraj) 

Vs. 

The Superintendent of Post Offices 1  
Division, Thiruvalla. 

The Chief Post Master Genera', 
Kerala Cirde 1  Trivandrum-33, 

Union of india, represented by Secretary to 
Government of india, Ministry 01 communication 
New DIhi. 	

.... 	RespofldflS. 

(By Advocate Mr. T.P.M. Ibrahim Khan) 

27. O.A. NO. 463/2008 

K.G. Subrarnanyan, 
Sb, the late Gopaian Chetty, 
Working as Gramin Oak Sevak Mail Deilverer, 
NenmenikkuflflU BC), Calicut Division, 

siding at KakkaVyal House :  
Nenrnenikkuflflu P.O., 
Via. Cheera, Pin -573 595. 	

App1icnt 

(By Sri.O.VRadhakrishflafl, Senior Advocate with Advocates 
Smnt.K.Radham81i Amrna, SrAntonY Mth, SrLKV3oV and 
Sri. K. Ramachandran) 

VS. 

i. 	Senior Superintendent of Post Offices, 
CculDivision, caucut- 6 73 003. 

2. 	Postmaster Generat, 
Northern Region, Cahcut, 

3. 	Chief Postmaster General, 
Ker&a Cirde, 'Thiru ananLW'arn. 	 - 

Dfrector Generai of Posts 
Oak Bhavan. New Dethi, 	 - 

S. 	Union of India 
Represented by its Secretary, 
Ministry of CommunatioflS 

Respondents 
New DelhL  

S 
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(By Advocate SrLT.P.M.Ibrahtm (han. SCGSC) 

28, O.A. No. 524/2008 

L 	R. Udayan. 
GDSMD, 
Chttaturrnikku P.O, 
Thru vannthaut'm 

2. 	S. R€ghunathan Naw, 
GDS MD, 
Avroorpara P0, 
Pothencoth 
Thruvananthapuracfl 

(By Advocate Mr.Vshnu S. Chempazhanthy) 

Vs. 
The Senior Super$ntendent of Post Offices, 
Thiruvatmnthapurarn Iorth 
Thiruvananthapuram - 1. 

Urnon of India, reprsentd by the 
thief Post Master Genera', 
0/o the C.P.ftG., Keraa Cwde, 
Thr&niananthapunrn - 695 033. 

(By Advocate Mrs. Mffl R. Menon) 

29. O.k No. 25/2OO8 

S. Gopakrishna Nak, 
GDS 6PM, 
Ednad BO., 
Kumb MDG - 671321, 

- 	Kasaragade. 

K.Vasu 
GDSMD, 
Ramdasnagar B.0., 
Kudu SO - 671 124, 
Kasaragode.  

S. Shankaranarayafla, 
GDSBPM I  
Shiribagiu BO, Kudu - 671 124, 

KasaragOde 

LP. SLvara,ma Shetty, 
GDSMD, 
Kurnba MDG - 671 321, 
KaaragOde 

AppHcants. 

RespcfldefltS 
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B. Shndhara, 
GOSP, 

- 671 552 
Kasaragode 

P. Koosappa Gowda, 
GSMD, Kakkbettu BO, 
MuUetia SO - 671 543, 
Kasaragode. 	 ... 	App cini. 

(By Advocate Vishnu S. ChempahanthiYU) 

Vs. 

The Superintendent of Post Offices, 
Kasaratode Post& D!isn, 
Kasaragode. 

Union oil India, represented by the 
Chief Post Master Generai, 
0/c the C.P.M.G., Kerala Orde, 

Thiruvananthapuram - 695 033. 	 .. 	RespOndents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

30. O.A No. 560/2008 	 S  
V.K. Mohanan, S/c. Kunji Ayyappan, 
GDSMD, Karumathara, Irthjalakuda Division, 
Residing at Vanyath Parambil House, 
Puthenchra P.O., Pin-680 682, Trissur. 

R.adhika K., W/o. Ramachandran, 
Madaa.na, Residing at Kooneztzatg House, 
Methala P.O.. Kodtmnaflur, Pin680 669. 

T.G. Radhakrishanan, S/c. Goriian, 
LB Peon, Residing at Thekkedath House, 
Annamanada PM. f Trissur. 

C.M. Subramanan, S/c. Madhavan CJ., 
Perinjanam, Restding at Chennara Mouse, 
Padiycor P.O.. Pm-680 695, Tnssur. 

S. 	Shmugnan K.C., S/c. Cherungoran, 
Kaanç4aam Beach, Residing at 
Kalathedath House, Perinianam P.O., 
Trissur: 680 686 	 S 	

App cant. 

(By Advocate Mr. &R. Hariraj) 	 S  

Vs. 

1. Union of India, reprented by Secratary to Government, Department of 
Pos ministry, of mmunication New Delhi, 



S .I. 

The Superintdent of Past OtfCCS f  

Ir1njaLakda Dvson, Irjaakud. 

The Cfflei Post Master GeneraI 
Keria Occte, 

(By Advocate Mr. TPM Ibahm Khan £CGSC) 

31.0.A. No. 118/2008 

K.). Kuriakose, GDS Madman, 
Sub Record Office, R.LLway MaU Servce, 
Kottayarn. 

(By Advocate Mr. Sby). Monppa1y) 

S . 	ResndefltS 

Applicar. t. 

Unton of India rep. by 
Che1 Postmasti General, 
Keraa, Thvandrum 

The Supenntendent, RaiWay Mail Serve, 
Tr,drprrs r)visir,n. Trandn.rn 	 Rpondets. 

(By Advacata Mr.Randra Prasad A.D. !  ACGSC) 

32. 	O_io. 573/2008 

P. V. Moh an an 
S/a. late Niakandan, 
GDS MC, Keethillam, Peru mbavoor SO,. 
Residing at Vencàtikudy House, 
Keezhiilam P.O. Peru rnbvoor, PIN :683 541. : 	 AppiCt 

(3y 	Sri.O.V.RdhakrLshnan, 	Senior 	Advocate wt 	Advcate 

Sint.K5Radharnat 	A.ima, 	Sri.Ant/ 	Mukkath, SrLK.VJoy 	and 

Sri K.Ramachandrafl) 
VS, 

Senior Sup intndent 

 

ot Post OffC5 :  
Aknia Dwtson, Aiuva 

Postrnastr General, 
Central Regun, Kochi 

Chi 	 GeUIr 

Ker&a Circle, 

Director General of 
Dak Bhavat, New,  Delhi 

Union of India 
Representiad by its Secri, 
Hlnstry of communications 
New Delhi. 
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(By Advocate Sri. TPM Ibrahim Khan, SCGSC) 

33.0.A. No. 41/20O8 

1. Sreenivasan, 
Sb. SrL K. Chandran NagW, 

Gramin Oak Sevak ( , ai' Man 1  
Sub Recuni Office, RMS, CT Oivion, HRO Cacut, 
Presentiy offi tng as Group 0, RMS, CT', Dvison, 
Residing at Sreepadmam' "Thatteril House, 
Pantheenkwu Post, Qicut19 

(By 	Sri.Q.V.Radhakrishñan, 	Seaor 	Ad -vocate. 	with 	Advocates 
SmtK.Rdha uan Amma, SrLAntny Mu kk th 	S!tKVJoy and 
SrLK.Ramachandran) 

vS. 

Superintndent, 
RMS, 'CT Division, Kohikxe. 

Postmastw-  Generai, 
Northern Region, Kozhikode, 

I 	Chaf Postmastr Ganeral t, Keraa Crda, 
Think v.nthapuram. 

Dfrector Generai of Pcsts. 
Oak Bhavan, Ne DShL 

S. 	Union of India, represented by 	Secretrv, 
Misty of Commu catk. tew Deihi. 

(By Advocate Sri. TPM Ibrahim Khan, SCGSC) 

34. 0.8 No. 583/2008 

K.H. Meera Sahth. 
GOS tiP, 
Vadaserykar'a P.O., 
Pathamthit Dstrict. 

K.). Somasakharan Nair, 
GDS MP, 
Madarnorn P.O., 
Pthanawthitta District. 

T.T. Thomas. 
• 	GOSM?, 

Maimlyar, Vadasserykara, 
Pathwamthv District. 

Respondenti 



4. 	M. Kochuraman, 
SOS MP 
Pazhakuam, 
Pathanmthttta Dstrct. 	. 	AppcantS. 

(By Advocate Vshnu S. Chemphanthyi) 

The Surenntndent of Post Offtces. 
Pathanarnthtt Postal Dsian 
Pathanamthtta. 

Unon of indIa represented by the 
chief Post Master Genera', 
0/a the C.P.M.G., Ker&a Ccrde, 
Thruvaarthapurarn 695 033. 

(By Advocate Mr. 1PM Ibrahim Khan SCGSC 

35. O.A. No. 618/ 2008 

K. Rajasekharan 
Casual Labourer, 
Thwuvananthapuram GPO, 
Tbiruvanathpur&t. 

K. Rarnachandn Nair, 
Casual Labuiei, 
Thwuvananthapuram GP0. 
Thruvananthapuram, 

(By AW"wocata Vshrw S. ChempazhanthyU) 

Vs. 

Appijcarts. 

The Senior Post Masr, 
Thu1nanthapuram GPO, 
Thlruvananthapuram - 1. 

The Senior 5uperntendento Past Offices, 
Thi -uvanthapurarn North Oivision 
Thcruvananthapurarn - I. 

Union of India, represented by 
Qief Post Master Generai, 
Kerala ürde, Tñvandrum-33. 	... 	Respondert. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

36 

 O.A. No. 485/2008 

1. 	K.K. Ayyappan, Sfo. Kurumban, 
Working a-s Grarnin Dak Setak Mt Oeliverer, 
Vaiayanchirangara P.O., Resd3ng at 

tluvearpararnb house, Vala yanchir ngar. 



k'.R. Saskumaran, Sb. Rambfadran. 
Workkg as Gramin Dak Sevk Mail Deverr, 
Pzhakapp&ly, Residing at Kaniankottill House,. 
PeshkappaUy 	Muvaupuha 686 674 

N.P. VaFghese, SO. PhfoS, Wokig as 
Gnnr Oak Sevak MaU Deihrecer, Pezkppally, 
Resthrg at Nariyaii House. Ptpmari PM., 
Mo b.pu.ha * 

(By Advocata Mr.P.C. Sebas. 

The Sei;r Supt. of Post Cce 
Aina Dision, Auva 683101 

The PostmasterGenera. 
-central Repo, KChi - 682 018 

The Director Generai of Posts. 
Oak Bhava, New DihL 

The Umor of Xndi& Representei by the 
Secretary to Goveni uent of 1nda. 
Mmstry of Comrnuncatois, Deptmert 
of Posts, 4ew De'hi 

5: kdfVOcata Mr. 1PM thrahim Khan. SCGSC) 

37 OA No. 98/2008 

.Ashoan, S/o. K. Narayanan,  
GDS MDJMC, Mayipad Post, 
Kasarod Dstnct 

2. 	K.M.. )oe. S/o. M.M. Mathew, 
GDS MC, Paramba, Kasargod D3strict. 

(By Advocate Mr. P.K. Ravi Shanker) 

vs. 
Urion of Intha, represtante by its. 
Secretary, Department of Posts, 
New Dihi. 

ChIef Postmaster GeneraL 
Offke of the CPMG, Keraa Cbde, 
Thiruvananthapuras 695 033 

Postrnastr GeneraL 
North'rn Cirde, Kohikode. 

The Suoerthtendent of Post Offices, 
Kasargod Division, Kasargod. 

(By Advocate Mr. 1PM ibrahim Khan, SCGSC) 

ApUcants. 

Respondents 

Apoilcants:. 

Respondents. 
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ORDE! 
HONBLE DR K B S RAJAN, .JUDICIAL MEMBER 

Before. pftingng into the facts of tie case in each O.A. t WQUd be 

appropriate, at the very outset, to fows upon the spnai issue invc4ved in 

these OJs. 

2. 	In the Postai Department, there are various Group 0 P(Ysts. Earher, 

there exied the ndian Posts and I eegraphs (Ciass V posts) 

Recruitment Rules, 1970, which haveby the Department of Posts (Group 

D' Posts) Recruitment Rules, 2002 Mdc nc aton dated 23 Januaiy 

2002), been superseded. The said 2002. Recruitmen PUS pr(: for 

the metnods to fi'l up various Group D posts. The scheduFe annexed to 

the Rules is in two parts viz., 

(a Part E Posts of Circie and Administrative offices: and 

(b) Part il: Posts of Sutordinate Oftice 

3 	We are not concerned with the former, Le. part I t  but only with the 

tatter i.e.. Part U and here again, the relevant posts are as contained in 

senal No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peon, Maii Peons, Packer, Porter, Runner s . Van Peon, Orderiy, Gate-

men, Aftendarit-curn-Khansarna Ck9aner in Mai Motor Seriice and 

Pump-men These b&ong to the General Centra' Seivice Group D Non-

Gazetted posts carrying the pay scale V CPC) of Rs 2f0-5-28&)-6O-

3200. 1 he educationai and other quaHtications reqthred Tor direct 

recruits 1$ Midie schcx tandarr: Pass for all, with desirable 

quafications specified for some of the posts, such as Attendant-cum- 
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Rhansama, etc., Probation is fbr two years. The method of Recruitment 

shall be in the maaner specified bew:- 

4
A test s iJ1 be held to determine the working. eh bihty of 

the 	ii1mg 	po- 	Jei ii.g1uist 	fcr 

filling p the posts. In cse. the uitzbIe 	idid 	jre not 

toJn't to fill 	the posts by suc)i test, the niinmg posL 
shi11 be filled up by the method a: scified below: 

6)75% of the vacancies renrmiig unfilled after 
recruitment from employees utiond at tNo2 
shall be filled by Granun L)ak Sevil:s of the 
Recrtüting Division or U nit where sFch racanc.ieS 
occur fihn bich by G gamin. Dak. Sevaks o tile 
neighhouting T)ivision or Unit by selection-CUm- 

sority. 

tii)2S% of the vacanei remaiiin unfilled after 
recruitment of emploYees mentioned at S1.No.2, 

such \Tac1nC1e5 shall be filled up by selectiofl-CUifl 
seniority in the following order: 

by casual labourers with tcmporary status 
or ihe retruitmg thvr cn or 	it Iaiin. 

-1uch. 

by hill time casual labourers of the 

reerdlg division or unit failing whicli 

by hill time casual labourers of .th 
neighbo'irng division or unit faiiin which 

(d) by patt time Cauat Labourers of the 
recruiting division or unit taillno which, 

(iii'b 	direct recruitment. 

Explanation: 	I 	For Postal Divisioi 	or U ml, the 
neilbotuTing Division or Urn!. as the ease may be, 
shall be the Rthlwa 	Mall service sub Drviiou and 
vice versa. 
2 1. he atorement1OfleI te;t shall be go'verned by ttie 

instructions ssued by the 	e.ntral C-OVenInienI trom 

time to time." 
Reference to SI. 'No. 2 in the above r,rovisioi 	means the pyst of 

Chowkdar I Watchman / Safaiwal& s:ca'engerJGardenet'M all Water- 

man' Bhisti/ Mazdoor/ FIamall C.eaner/ Re.t 	liouse 	Attendant's 

Battery men! Ayah (Lad 	Attendant) / Mechanical Workmen /[v 
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Hand Peon Lascars. These psh also cany, the eame scth of pay ie. Rs 2550-

3200) 

The com position of DepwtcrieTi tal Promotion Cotnmttoe has been as prascribed 

in column No.13 of the said schedi I, and the same is as under:- 

(ui) Another Group A or (oup B PostaRtMesnher 	
. 

officer as the station  

(iii) A 	Group 	B 	OJci from 	Tehcom Menber 
Depnime-n at the 	tionodn the Region as  

The composition of DPC in PTCs shall be as' 

Vi 	Principnl as 	 . Chainnan 

(ii) Adminislration Offie 	as 

A Group B Ofi'ictr IDepanrL Et o T4ecorn M.rnber 

at the ctatio&Ditrict as  

The Department has isaed an oflice M&rnorandum dated .16z  May, 2001 in regard to 

fdhuig up icancies fallrng und the method 1Direct Recniitment and according 

to the same, approd of the screening committee was made a pm-requisite for tilling 

up such posts. The said Memorindum reads as under- 

• 	 'OFFICE MEMORANDUM 

Sub: Optm sahon ot rect r M.1 Iyaeut to evihan posts 

The Finance Miiuser whie presenting the Budget for 2001-2002 
has stated that all req ements of recruitment will be rutinied to ensure 

that fresh recruitment is limited to 1 per cent of total civilian staff strength. 

As about 3 per cent of staff retire etry year. this will reduce the manpower 

by 2 per cent per annum achieving a reduction of 10 percent in live years as 
annmmced by the Pnme Mnustsr. 

1.2 The Expenditure 	rms Commission had also considered the issue 
and had recommended that each Mini iDepa.tnent may formulate 
Annual Direct Recruitment Plans through the mechanism of Screenrng 

Co7n 
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2.1 	All MinistriesiDepartments are accordingly requested to prepare 
Annual Direct R nñtrnent Plans coveriii the reqa inents of all cadres, 
ci4iether managed by that Ministty'r)epartmert itseitor Taamaqed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undeitaken in each MinistryfI)partment by a 
Screening Committee beaded by the Secretay of that Mistty/Departm cot 
with the Financial Adviser as a Member and IS (Admn) of the Depaitnent 
as Member Secretary. The Committee vvuid also have one senior 
representative each of the Department of Pereennel & Fran nig and the 
Department of Ecpenditure. While the Annual Rccruitn out Plans thr 

vacancies in Group B, C and I) could be cleared by this Comm íttee itself', in 
the case of Group A services, the Anaittai Reontment Plan would be 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Depintment concerned, Secretaty (0 OPT) and Secretary (Expenditnre ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that *ire4 reentitment does not in 
any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staTretire every yeer this would I anelale into only 1J3' 
of the direct recruitment vacancies occurring in each year being filled up. 
Accordingly, direct recruitment would be limited to 1,I3 of the direct 
recruitment vaceies arising in the  year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Dep out. 
While examining the vacancies to he filled up, the ftmctional needs of the 
oranisation would be critically exum med so that there is flex ibiliy in 
filling up vacancies in various cadres depending upon their relative 
flinctional need. To ampl&y. in ease an organisation needs certain posts to 
be filled no for ty/security/operationsi considerations a corresponding 
reduction in direct recruitment in other cadres of the organization in ay be, 
done with a view to restricting the ovxall direct recruitment to one third ot' 
vacancies meant, for direct recinitment subject to the condition that the total 

jç j proposed for filling up shnaid be within the 1% ceiling. The 
remaining vacancies meant, fiw direct recruitment which are not cleared by. 
the Screening Committees will not be flied up by mction or otherwise 
and these posts will stand abolished. 

2,3 	While the Annual Recnntrnent 'Plan would have to be preparad 
immediately for vacancies anticipated in 200I-0, the issue of fiuIiw up of 
direct recruitment vacancies existing on the date of issue of these orders, 
which are tess than one year old and for wiuich recruitment action has not 
yet been fiuialisezt may also be critically reviewed by MinistryiDepartm outs 
and piaced before the Screening Committees for action as at paifl 2.2 above. 

2.4 The_ vacancies finally cleared by the Screening Committees 
will be. filled up duly applying the rules of reservation, 
handicapped. cornpussionte quotes thereon. Further, 
tidministrative Ministries. /Depaii.ment;/ Units would 
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obtain before hand a No Ohecton Ce ftificate  thun the Surnius Cell of 
the Despiartment of Personnel & Tra it Thrector Gnera1, eployment 
and ftainiaç that suitable pet'aont.I an not availle fr appointment 
qgainst flue postbq meant foi-  dct n'cruitment and only th reafter place 
indents for Direct Recruitment: R.ecnjitnag agencies would also not 
accept any undetts which are not accompanied by i certiicate mdtcatig 
that the sanue 'has been cleared by the CIDTICeMeLl Screening Committee 
and that uitahle personnel are not available with the Sw-plus CoIL 

The other mo6cs of recruhmu,t Onduding that of promotion'> 
prestxlbetI lit the Re ut,eitt RtthSer4ce Rn1 odd, hvwevet, 
cotthwe to he adhered to as per the proviskruc of the notified 
Recruitment, RuIes/Ser1ke Rules, 

1
The provisions of,  this OfIce Memorundum woaM he applicable to 

all Central Government MinitriesiDepartrnen&W Orgaaisation including 
Ministiy of Raihys, department of Posts, department of Telecom, 
antonom ens bodies whell or ptly fifmcadlly the Gweirment, statutoiy 
eerporatjonJ bodies, civilians in Defence and no omhatied posts in Para 
MIlitary Forces. 

AU ?.1 	artmimts ave raqd to circulate the orders to 
their atar*ed and tubordinate offices. autonomous bodies, etc under their 
adunnistratispe 	controL 	Secretnoes 	of 	0th ii tratuve 
AfifliArieSID-ep-aittments may en ur -e that action based on these orders is 
taken intmedlately 

In view of the fact that the remaining vacancias of Group 1), after re im eat froni 

non test category ot' Group .1) employees mentioned at Serial No. 2 (of Pi: II of the 

	

Schedule) )  are tenable by 0115 and Cnnuai Labourers at the 	icribedercentage 

of 354, and 25% respectivehr, ben the mq.prmdents did not take up sUipq to fill up 

such vacancie, anumber of (lAs were fihid befc'e the Tribmial Some of the OAs 

were tiled by the G.D.S., while some other by cwtiv,9 labouren 	tese O.As were 

allowed and when the spondents hart taken up the matter before the Hon bIe 

Courtthe liigh Cout$ after due coiitors upheM the decision of the Thburual and 

	

thus, dismissed the wi-it petitions. The details aregien in the 	eendin paragr-aphs. 
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1.1 OA No. 977/2003, GA 273/200d GA 1192004 	IAad by casual 

hibourers and the -dicision of the Tribunal, allowing the GAs had been upheld by the 

High Court in WP 3610006 and CWP 4 56/2006 deeided on 22 March 2007. The 

Thbunai in GA I 1/2004 also held that approval of the Screen irka  Con'rn itee is not 

necessary in such cases. GA 34512005 and GA No. 263 of 200( wire tiled by Girnir 

Dak Seks and these GAs have also been aiiowd 

S. 	Vide Order dated 71  Oc'tober. 2005, in OA N. 977/2003 and 277/2003. the 

Tribunal has held as under:- 

The question that aiices th •fr' tdr consideration is wiiether the Screening 
approval lam andato- for filling up the posts with re rence to 

the Recruitment rules. No docunentaiy proof has been produced by the 
.npendents to show 4at is the nandate of the Sc .eilng Committee refetd 
to by them. It has been stated that Screening CommiUees approval is 
required for filling up the vacancies by direct recruitment. Ftom the reading 
i the rules it apprs that the filling an of Group 1) posiv by the method 

prescribed in Column II cannot be conatrued as the method for direct 
as direct racnñim sot has been prescribed as an altenativ'e nethod 

only it the above p edure failed. Thus the method of recruitment folloed 
sppears to be in the wdure of promotion oniy. if that be so, the policy 
followed by the respondents lbr appointment of Group 1) only with the 
approval of the Screening Committee is inconect It has resulted in fifing up 
oiilv limited vacancies on reeiilar basis and filling up the remaining vacancies 
en ad hoc basis. from the GDS and has created a situation here all the 
vacancies got to be manned by GtS only leaving nut the ether 25% category 
of Casual Labourers from c iderton. This is certainly discriminatory and 
• 	 4_ 	 .t? 	 •'•• •. LI' 	ulc4l 	u3 	 fi 	CflilixsOsc flLvc 

10. 	Coming to the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant ij,  OA No.27712004 belongs 
to the first preferential category and is the senior in oat and eligible to he 
appointed. It ri also aànitted by the respondents that the applicant in 
O.A.977/2003 is secoud in the list. Therefore both the applicants are 
eligible to be considered against the 25% quota hw Casual Labourers 
and belonged to the first praterential categoiy anmng the Casual 
Laho1rers ie fill time casual labourers with temporary status, Since 
the vacancy position has not been clearly stated by the respondents we 
are zit in a position to compute the actual number of vacancies sthich 
fell within the 25% quotato which the apiicarits belong. flowever, tho 
c1earpositou that has emerged is that t here are posts which the 
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respondesth had not filled up on regular basis but wfüch are being 
manned by iking thort tenn a oitment from the GDS in our view 
this action of the respondents is contraiy to the Recruitment Rules and 
therefore ilkgal and disiriminator%r and that the plLs shoud have 
been considered against the 25% quota 'wailabe to thern. However, we 
are not in aposition to accept the argument of the lened counsel for the  
applicantR that the OAs are. cover& by th dciion of this Tribunal in 
O.k 901/2003 which was petainirg tthe applieabilit of upper ae limit 
of 50 years for appointment to the Group-i) posts in. the Rccrutmert 
Rules and not to the question.of filling up the quota eannuked for castial 
labourers. V 

ii. 	Though the applicants have prayed for certain other relith like 
inctment. boms, GPF contribution and other co sequential benefits these 
are not pressed during the ar~qulle.- 

. 

11Z and theieibre have not been 
eunidered. V  

12 	In vew of the above we hoM that the omuou of the iaspondents 
in filling up the substantive vacancies in Group-I) which arose in Kollam 
Division in accordance with Anneuxura A4 Recruitment Rules is not 
sustainable and direct the r pondents to take immediate steps for 
computing the GrouprD..vacancies available (year-wise) against. 25% 
quota. for Casual Labourers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an e nseque.tial benefits within aperiod of three 
months from the data of receipt of a copy of this ocdar." 

9. 	The above decision was ehailenged by the respondents in WP (c) No.3618 and 

4956 of 2006 nud the High Court by Judgment dated 22 March, 2007 held as under:- 

The petitioners herein are challenging the co umonju4ment of the Central 
ministrative Tribunal in Q.A.Nos.9772003 & 277/2004. short facts 

leading to the case are the following: 

2. The respondeots in the writ petitions mv working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them. as Group I) against 25% quota set apart 
for casual labourers under:, the relevant recnñtment ncles 2002. The  
respondent in wit petition NoJ6I 18/2006 who is te applicant in 
O.A.97712003 7  has been doing weepir work in the otuice of the Senior 
Superintendent of Post Offic io1lam Postal division. Koiiam. She 
si,as appointed as a kidl time casual labourer with effect. from 1.1.1997 
and is confinaing as such. The 1)epartment has confoned tempoouy 
status to him in implementatioo of an earlier order passed by the 
Tribunal. The respondent in Writ Petition No.495$t2006 who is 
the applicant in 0.A.27712004 was confennd with 



42 

temporaxy status with eftct from 2.5.1999. In both cases the respondents 
claim thriight for appomhnent agar4 25% vacancies of Group I) posts 

I The Tiihtmalin paragraphs 9 and 10 of the, iwder, after considering the 
couleatioàs of tho paities, found that the method of recruitment provided 
in clairna like these, is in the nature of promotion and it is not by way of 
any direct recruitment it was also found that the contention raised by 
the petitioners that approval of the Screening Committee is mmdatry 
for filing up of the posts, is not correct. The Trihunal on M. malysis of 
the relevant column of the i iifment rules, clearbr found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discrimmatoiy treafineni The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% caIoiy set apart for casual labourers. 
This being a finding of fact, it cannot be interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is pcverie. 

4 	 as the claim of the respondents fiw promotion is concerned, 
the petitioners cleaily admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ. Petition No.4956/2006 is the 
senionnost eligible to be appointed and the respondent in viit Petition 
N36I912006 1? the second in the B.A. They being casual labourers with 
temporary statw, they are clearly cwend by the method of recruitment. 
Accordingly, the Thhunal directed the petitioners to fill up the substantive 

ancie In Gronp D whIch arose in Koliam Division in ac:ordance with 
the relevant rccniitment rules end to appoint the respondents to those posts 
from the date of vacancies. 

5. 	The main contention raised by  the petitioners is that prior approval 
of the Screening CommitLee'is a. must for tilling up of the vacancies and 
also that the method of reenlitment is only by way of direct recruitmentA 
reading of the recruitment rules will show that the contention nthed by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior spprovsl of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who are applicants before, it are entithd for promotion, is 
therefore perfectly in other. At any rah, the view taken by the Tribunal is 
not so perverse warranting intemfeence by this court under Article 227 of 
the Constitution of India. •' 

Hence, the cent petitions are dismissed upholding the order of the 
CentralAministrativeTribunaL' 

10.. In OA No. 11512004, the Tribunal by its order dated 23 December 2005 held as 
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"6. 	No4er, it is mntiocied in the above nes th the metho1 of 
recruitment is by sy of direct recruitment. Acording to the rules, the fiit 
method to be followed is by a test to deenaine the eligibility of  the 
candidates holdiiig the past specified in the rules and in case sulitahle 
candidates are not found. the rem aining posls shall be filled up 75% by CIDS 
of the Recruiting Division or Unit failing which by 01)5 of the neighbouring 
Division or Unit by selectii cmii seniority and 25% th,m 'casual labourers 
under four sub categories tae. (1) try statu, (2) fUll time 
faboiirvrs of the tecniitinz division. (3) lull time casual Mour cf the 
neighbouriu division or unit liilinc ;hich by (4) paii; time casual labour in 
that order: 

.1.1. 	The above dcisim of the Tribinal was upheld by the .F{nn'ble fligh Caiut 	in 

WP No. 2281812006 by its jud ment datcd 221' Mth 207 in 1h foliwin8 work:- 

" Therefore, the Tribunal as iight in holding the Casual lAbourers have get 
claim 1u respect of 2% of the vacancies remaining unfilled after 

icrnament at ernpinyees mentioned at seriai and such vacancies shall 
be filled up by eelectioa cum ssanioritv in the ,ordei uientioied in that column 
iteeW The coutention raised by $.Tv Pel.ilimeiv. thereThre tUs to the growuL 

The Tribunal was right in holding that Annew'e R2 rilied upou by the 
petitioners. cannot have the efibet of modifying the recruitmnt rules. The 
relevant recruitment mies do not provide for any clearance from the 
Departmental screening Committee. 11 at all there 	a ban, it was 
limited to direct recruitment vs ancies going by 'piragrapb 3 of Annaxure 
R2. Hence,, the .artument raised by the petitioners in that regard was also 
rejected rightly by the I ribunal. The Tfibtulal has ouly 'throcted the 
petitioners to sess the actual number of vacancies and fill them up 
according to the recruitment rules and orisider the applicant in his turn in 
accorthince wdh the preference provided fir in the said r 	We find that 
the vie;;' taken by the Tribunal is not. perverse wanuntiniz interference 
under Article 227 of the i..,onstththon at india. 

Therefore, the it petition s dismisse1" 

12. In yet another case, CIA No.34612005, this Tribunal dealt with the same subject 

matter and passed tui ,  ektborete order an ófle operative part of the said order is 

woTh repducing here as mcler 



4 11 	On a whoesorne rei'of the càblrnns pitainng to the 
selectim and node of recruitment as provided iii'the schedwp, to Part I 
of these rules it can be reasonably concluded that the scheme of 
r&cniitment envisaged only promtitf' by ec-cm-seniority 
initiUy front the categories as mentioned in the categoy 2 in achedide 2 
and in vase such categories are not available by the same method of 
"seen cum seniority" from the categories as mentioned in coL 11 of 
the I ct'uitmeid Rides in REX01AMIce with the pentage tip.ilated. 
Only if any of the above methods fail the rwision had been made in for 
dirct recruitment." Since the term "direct recniiiinenf ,  is specifcaRy 

referred to in the Recruitment Rules with reference to failing which. 
clause as a last resoit.t c.ould be a natural corohaiy tint the rest of  the 
procedure should be construed as promotion. This icw is firrther 
fortified by the provision of the Reeniitxnent Rules relating to the 
considerahon of the DPC and also by the method of sAecelma prescrtbed 
as "selection cum seniority". in a case of direct: recruitru eat there is no 
scope for eniority. Even if there is iny ambiguity in the Reitrnent 
Rules, a h nouious nterpretafion of the various prnvisions in the rules 
has to. he undertaken and on that basis we had. come to the conclusion 
that the selection of (31)5 under the 75% quota and also the selection of 
Caivai Lab rers under the 25% qi.tota would faIl uttder the cetegoiy of 
pmotion only. The orders in the GAs rthrnd to supra and as 
confirmed by the Hou'ble HIgh Court relate to pait-the and I1&U time 
Casual Labourers under the snc rules who qualified under the 25% 
quota' However, the principle whether the method OfselediOn was 
direct recruitment or promotion would remain the same for both the 
eateries. We therefore reiterate ou caner view. I this context ;  
adverting to Annexures it4 and R-S orders of the Full Boh of this 
Triunai rcfrred to by the respondents, it is seen that Annearre R4 
order that the points .refeired to the Full Bench were cthether the 
appointment. of GDS as Fostrnaa in the 25% seniority quota is by way of 
direct recruitment or promotion. The rules of promotion to the post of 
Postman am entirely diflerent irorn the rules in question in tins O.A 
T erefore, any reliance of this has no 

12 	The second aspect is whether for :t'illing 11l  the CgistIcig vacancies 
the approval cf the Screening C&munittee is required w not. Th.e answer 
to this question flows directly from the decision abov'a whether the posts 
are to be filled up by direct rectititweat or by promotion. It is cieir that 
Annexure R-2 memorandum of the l)epaztment. of Personnel and the 
instructions contained therein was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard' and this was already 
dealt with by us elaborately in our order in GA 11512004. Therefore the 
reliance of the respondents en the Mcrnerandmn gaia has no basis and 
only shows the reluctance on the part of the respondents to accept the 

'settled ieil posit ion. It is no doubt, true tlui it is the prerqgaiIve of the 
Department to take a concious decision whether i any point of time the 

Pa 
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vacancies arising should be filled up or not They can take a conscious 
decision not to fill up a post on the existence of a situatim. While 
accepting their reliance on such a ratio in the judpment of the Ho&ble 
Surerne Cowt in AIR 991 SSC 1612. it is as true that the cowt 
further observed therein: 

Jiowever it does not mean that the state has the li cence 
of acting in an athilrary manner. The decision nd to iitt up 
the vacancies has to be taken bona tide fx-  appropriate 
reasons. And if the vacancies or any of them are filled up, 
the State is bound to respect the comparative merIt. of the 
candidates as reflected at the mcnfilwa.-ent test,, and nn 
discrimination can be pennitted..2' 

There isno auth stand taken by the pormdemts that the had tak-ea any 
such decision not to fill up the posts. 

13 The applicants have churned that there we 27 vacancies, the 
rendents have now stated that from the rear 2005, 29 pot at 
lying vacant of 4iich 8 Group-I) posts are to he abolished. This is a 
decision within the authority of the depathnent and cannot fund .fbult 
with the same. However, it is not clear whether : this recommendation for 
aboliabmg the 8pet cis accepted y the c te&ent anthority. In any 
case, the respondents have admitted that there ar three posts vacant at 
present but they are unth1e to 1111 up those posts since the clearance of 
the Screening Coin.initee is awaited. We have sli-eaty held that the 
approval of the Screening Comm ittee is not mandatory for filling up the 
vacant posts by promotion in acconiance with the Recruitment Rules. A 
decision Uor Q~OhAlilkr,  the posts has to be dathaguished iomn a decision 
for getting the clearance for filling up. While abolishing is apennanert 
measure, obtaining clearance is a. teinporamy restriction imposed by 
certain instructions. In this case it has been tbnnd that the restriction 
would operate only in the case of direct seniitrnent: Therefo-e it is to 
be reitere.ted that such a clearance thm:  the ScrecniugConuajttee is not 
required to go ahead with the fiiing up of the three vacant posts 
admittedly avaiklfr in the Division and the Screeiting Coniatittee can be 
apprised of the position. 

14 	In the result, the reondents are directed to consider the case of 
the applicants excluding applicants 1 & 3 in acconlance with their rank 
and seniority under the 75% quota set apart for (iramin DakSevaks 
under the Recruitment Rules 2002 without maiting Thr clearance of the 
Screening Committee and to promote them according to their eligibility 
and senioriy against the available vacancies. It shall he done with in two 
niontha from the date of receipt of this order. The QA is disposed of as 
above. No 

0 
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13. 	in fact rher, the Fall Bench of the Cbandga!n Bench in OA No. 1033/2003 

ti-amed the folhscmg ITIe4sons and answered as contained hereunder by its order dated 

26th Ma 2005 - 

Apphcant Sb. Suz-jith Singh fiad this case praying for the foUnwing 
telE'. 

(i)This }ki'bIe Tribunal ma be pleaeLo, call;for the enth 
record af the case. 

(ii)After penisal of the sanie, this Hoc?ble Thbwiai may be 
pleaeed to issue 4propriate order or direction as it may deem 
fit in the facts and circumstances of the case for counting of 
service of the applicant rundered as FDBPM from 7389 to 
7194 as a qualifying service for the purpose of deteinining 
his pension and otherretirai benefits. 

(iis)This }huible Tribunal may fiuiher be pleased to grant any 
other, appropriate relief to the appliaat as it may deem fit kin 
the facts and circuzuances of the case in the interest of 
jnice, equity and fair play. 

Fmding that there was a tegal question i.nvolved which required 
opinion of Full Bench, the iu1ter was iefeired to the HonbIe 
Chainnan, CAT, Principal Bench,ewDeihi. After obtaining orders 
from }lonmnie  Chaimian the Full Bench heani the following points of 
rcference: 

• () whth th 	f •t :ptmeffl Brd'i Post 
Master being a reeder o ±or fwTher promoon to Group i) is 
apublic post? 

• (ii) 'Whether the ser'ce ndetd as EDBVPM fb.ilowd by 
promotion as Group D employee which is a pensionable post 
can be t*en into consideration or the purpose of determining 
s qaim. seivice for the pwpose of pension and other. 
benefits. •• 
(ii.) Whether Ji 	e1 	by i i)iou i3-nch ot thv 
Tnbuad n 0 Ao 28-? 3-'2On (katai Smgh 	Union ol' 
India and others ) decithd 41-4.2001i is ccrnct view? 

Thb Full Bench has an fared the legal qstioos rerred to it in the 
foling manner 

(1) Fidra T)epastmental Agents are ho doss of Civii Postg as has 
1ee etd by the Apex Court in 	State of Assani & 
otbvws v. Kantk Cianre D -utta AIR 1967 
884 as also in Superintendent of Post Offices 
nd others v. PK.Rajamrna 	and 	others. 
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77 3 CC 94 bt their ppoitent to Group 1) is not by 
promotion hut only by rv!1itznent. 

i1 The service rendecd as Ectra Departmental Branch Post 
Master even if lbllowed by appointment as Group I) is not to 
be reckoned as aqualityin.g serviceforthe purpose of pension. 

(iii) OA.No.238/HP12003 (Rattan ingh Union of lndia and 
others) ;s cectly decided. 

It is dear from the pieadings of the applicant that he seeks 
declaration of counting his entii service as EDA we!. 7.7.1989 to 
7.3.1994 to be counted as qualitjiing service for purpose of pensIon 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Raltan Siugh v. U0I in 
O.k2381HP12003 on similar circmnsttces and facts as pleaded by 
the applicant in the present case has taken a. view that services 
rendered as Extra Departinenal Agent (including EDBPM) fallod 
by regular appointnient as Group 1) cannot he reckoned for 
computing the qualiiing service fr pension. The Fuil Bench has 
held that view to he con-ect. in these circui-aslances the claim made 
by the applicant is not tenable under the la inthejudgment in case 
of Sinh (capt-a), the Beieh had taken Into conideratioa the 
provisions of Rule 4 of the 1964 Rules applicible to the EDAs 4iich 
clearly lays down that the EDAs m not entitled to any pensionaz 
bnctits. At this stage, we woutd like to malce reference to a recent 

. judgmnt otHon'ble Supreme Court in the case Of UOI and others v. 
nesiwer Prasad 1998 5CC (L&S) page 447 wherein the system 

and Object of engaging EDAs and their status was considered and 
adjdiàated upOn. it has been held that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedings against EDAs. Rule.4 thus 
will have its full frce besides what the Pull Bench has held in the 
reference made by this Bench in the case of Kamewar Prasad, the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of aftide 311(2). They have explained as to 
what ie the neiwe of such in para 2 of the report which 
we arc reproducing below for understandia the same. 

The Extra Departmental Agents systn in 
the Departinettt of pot md Tderaphs Is iH vogue since 
1854. The object rnidertyl it i to cater to postal needs 
of the rural communities dispersed he remote areas. The 
system avaiLs of the servkes of schoolmaster, 
shopkeepers, landlords and such other persons in a 
vilhuie who have the fweelty of reasonable 
standard of literacy and adequate means of livelihood 
and who, therefore, In their kisure can assist the 



Departnett y way of gatfd 	ation and 
wice- u stetu the rr4 tbeu 

poA4 needs, trongI mautenance of impte accounts 
rn.4 adhereace to ntnifmttm thtral (or ilte as 

•presrlbedhy theparment forthèpnrpos&' 

• 	in wew of the findings recoiled. br  the Full Bnch and the 
points of law decided by it and the opiniou expressedby the Honbie 

• Suprams Court as mentioned above, we find that his O.A. has no 
in erit. Ajplicant cannot count any part of his service rendered as 
EDBPM for joining it with. regular services as Group 1) for 

• 	computing The qualifring services fir pension. 

• 	Learned counsel has prred in the conit little late and at his 
request w bt given him the option to address arg.nents, as he 
desud. We had pronounced in the open courtthat this (.Asta 
disposed of without mentioning wiiether it is being aliod or being 
dismissed to enable the learned counsel to argue on whatever points 
he wanted to akfress beflire the disposal of the ().A to he followed 
by the detailed order. We, however, recont with sad heart that he has 
faile4 to address any further nts except whit he mentioned at 
the Bar that the iplicant fell short of ten ye•i of his regular service 

• by merely three months. While havthg been seketed as a Group D 
• on regular post, the respondents had failed to give him posting 
ordeu immediately. Had they given him regu)ar appointment 
immediately after his selection, he would have had ten years of 
ify service rokkkkg hica eqigible for pensionaty benefii The 
court can have compassiin for litigants but cannot go against: the nile 
togrnt him the benefits which under the rules cannot he given. If 
he is short of the requisIte length of service, this court cannot fill up 
that gap Being not p sesscd of the requisite 'ength ,of service one 
cannot find fault with the actions of the m—spoa&-Ubi in denying him 
pCniiOnarV beneits• 

• Before parting, we may make reèrarce to aiher judgment 
in the ease of Dhyan Siugh vs. State of Haryana , and others 2.003 
SCC (L&S) page IOZO in which it was held that a person who is 
given appointment by Gwt under a gcherne, that employment not 
being the part of form al cadre of serives of that Chwt. it is.difficuh 
to hold that the period for which an employee rendered iervice nuder 
such scheme could be counted for the pnmose af'pensionaiy benefits. 
in our opinion syem of EDAs and .th& e1gagmeni, is definitel 
undc' auth a scheme. and they perform the .thttiea not as member of 
any formal cadre of the Central Go't • 

• . . For the reasons discussed above. this :öÀ. is dismised. No 
orderas to costs." 	• 	• • • 	. . • • 



49 

The aftsaid decision of the Fuli Bench was relied upon by the Resnondents 

and tlhe Tribunal in i1i order dated 2-11-2007 observed W. under- 

. inilady Annexure R-5 order on tte PuH Bench the point of reference 

were as follosw: 

(0 Whether the post of Extra Departmnta1 Branch nttmatar being a 

feeder, post for lbrther promotion to group-fl is apublic pest? 

(ii) Whether the servt,e r ntered as EDBPM lkollowcd by pnmtaitin as 
Group-fl emphyee which is a izbte post can be take. utt 
consideration for the purpose of det mining as GF21ifiT ireg service for 
the pwpose of pensIon and other hene.ti&? 

hsther the ciew taken by a Thvision Bendi of this trihuai in 
O.A. NO. 2S3!P/aO03 (Rattu Siugk \. Uuiou of ludia tnd 
others )decdcd on 4.41003 5 conect vtew? 

Hence the kga) question nieired to the 1401 Bench voc Whether the 
service rendered as an iDA can be considered as qn Wifying service 
for purpose of pension on the ground that it is a public post. It is also 
an eitire4y unretated issue and the Recruitmnt rnes for the post of 

Group-fl which is under consideration in this case vere not covered 
by the iovc judgment. Hence we do I  not find that as fir as this issue 
is ccerned the stand of the r spondents is iegly defensible and the 
uL5ttet hsdtady beeu sUed by other etier deiiisue as 

ontinned by the Horib1e Rigi Court. 

In yet another VP 	No. I 146612001 in which the Respondents were the 

Deputrnènt (relating to O.A. No 32112004) the High Conit in passed the .fbiowig 

order:- 

'wse jbr the respondents ntbmiIted th&.it the point raid in 1/ils case 

:z covered by the Judgment in W. P.(C) No. 22 81,Fcf 2006 ond WI ?.(C No. 

36,20&)6 riating that &iening Co;nm!ttee appmvcd is not hecessary 

Jr yming '&p the posts, by Z) of pflJ!flOI/L poizdei~ts CV2 take a 

decision a to how many posts are to be filled up Ly zyromotian- 

YtpEtion £5 spoad las 



SO 

16 	It 	with the above back griund, the apphcai ts IJJ fhe prent sef of OAs have 

apnroached the Tribunal praying for a direciion to the I-espoildentsR to fill up the vacant 

posts in Group D against the quota of GDSICasual labourers as the case may be. The 

brief fatis ofhe ease in each ofthe . above (lAs is given in the ceeding paragraphs. 

16. i)M .N. i1&'im: The applicant is wodcing a Grain in Dak Sevak Mail Man 

in the Sub Recort Oftke of Railway Mail Sve Kottayam; He fuifiThx the 

qi}aiceturns etc for beung considered for appotntnient to the Group 1) pst. 

He turned fifty years a on 01 -12-2006. According to the applicants, the 

respondents ought to have considerer the case of the applicit 1in absuptiti 

in Group D post o&nst the vacancy thich amse In 2005 but they had not 

consi&rerL It is on1y now that the respondents are taking s:ap to IiII up the 

vacancy. The prayer of the applicant in this OA is that the applicant should 

be considered for ibsorpion in gmup t) 

Respondents have contested the GA. According to them, vacancies that 

arose in 200 had already been iilFed up by eooidering the (]DS wim were 

senior to the 'applicmlt in the Divi on. in the or1er of seniority the applicant 

stands at Serial No.12 and Iüs seniors were eonsidred for appointment in 

preference to the applicant. Since iis d4e ofbirti is 01-124956, he has crnssed 

the we of 50 years as of 01-12-2006. In the aboe cirummtwlce ,, in accordance 

with CPMG letter dated 30 April. 2004. cazes of GDS ovar - 50 ye"ST cannot be 

considered for recniitment to the Group D po. 
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6. 2) OA .2L3f2{3U8aidM.& va. 32V'4wSntr 

Appilcrt'. in rnimbr are woku'g in Akrva !)ivisia as Grarnn Dk Sevaki. 

There re g ar va iie rernaimng Lmder the A1u.a 1tai .Dwion for want of 

of the Sreeriig Ct a evuced by Airne;uce A-2 !ettr datd 

a e ara1c i 	at at r etid in viôW of tie ir*iort by thth 

o UA No. }7JO nd 27Z2uc a' 	b' 	Hzh (rt in 

WY.::) NL 3612O 

.Rdert have c nektt the OA. Ace- vl sig to then te deiion by the 

Apex Cowt in the of P.0 .fzki wd thr- i i 'uztoit (kirrt4 

Alcmedabad and alkerir with C.A.N 10993499 and lAvuisn of Jnda and 

- "thr," vLtdba i)fJr nd ahvc (2ffluij SCC (L & S) 191  ig Decfk that Ihe 

dptug-  h po to amend or nodit' the ru1: of f nitthent 'etc. )  and 

n this oe a provat of the Scrdtnlug connnitte ig eentia. This decision has 

been tker a a part of auin iatM to redice 'ecpenchture and bring down ràvenue 

it- 

16.3)  Qt e. 121!2(*t 	The ppicant i at ps&seat wfcing a CM) Sevaks in 

cfnni (North) 	 sion. At present there are 18 vwwcles of Group B wider 

the 1 Respondent, but the san e are not been filled up on the grcawid that 

acram-l"veconmittee had, not appi'wed the Vacancies for tUiog up. &ich a 

c1e-azice is .iot at afl neded n view of the thcsion by thi Tnbnnai in OA No. 

91i2003 and 277/2004 1  coati.nned by the Hth Comt in W:F.(Ce No. 

3638/2006. 

.ondent 	in tkir cer stated that the appIicant does 

not possass the 	miuirnunt reqotred lqualifimfion f,r 	being 

cmidered fis.r 	appointment 	to the 	post of Greip 	a Ruitment 
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.Ruhs provide for the requisite qualifctions in this regard, vde Annexura R-l. 

The seniority of the applicant has al,ca been questioned. Vide Annenre R-2, 

screening committee's othmendahons are .roqtw'ed to fill up the direct 

recmitment. vacancies and such vacancies are to be restricted to 1/3m of the 

vanc.ies in a year and overall. it should be restricted to I of the total posts in a 

cadre. In fact alter the changed scenario, ia after the jume ot te Tribunal 

and of the High Court in the 0 As and Writ Patiboa as reIrred to above ,  the 

matter is under examination by Postal D rate and no general order revising 

policy decision has bean rceivad by the i'espondents so fir. Again, it has been 

contended that the applicant wonkl he considered for appoinnient to the Group I) 

post (non test category) according to her seniority position as and when ter turn 

comes.. 

1. 4) OA No. 243 of 2808: The applict is woiking as GDSIIPM in Trkum 

South Division. HIS grienca is that the resp ndents are reluctant h titi up the 

(roup Ii post from the (zramm Dak evaks, despite Racrul tment Kutes providing 

~Sor the same. He has atso rean'ed to various decisions of the Tribunai and the 

High Court to hammer home the point thai approval of the scroemag committee 

is c'ot at all esat'ithal for filling up such posts. 

Respondents have filed the reply in 4ich they have stated that there are 

l vacancies available in the division and approval of the screening committee is 

essential to fill up the same. It was in 2(X that clearance was given for only 

one vacancy in 2003 which stood filled up fhm among the G.D.S. 

Anexiue R-i contains the list o'.ncancies in various divisions w4iich would be 
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illei up af rreceirit of the av'4 1 the 	 Aft -  the 

deciton of the Tribunal and the Hih Co$ ii snma cae, the scenano hifilefto 

-ecisted has unde•rooe a chan and th ands refernd te the. Poa1 

Dctoraie ±r exann ivaing the iiatter, and .or tiing a decieie in consuton 

v.ith the i(r ofP oinei and Training. Io piy d uori ha o !r been 

taken by the i)inetor'te in this regard. Rpodents hwe a1 r&rred to a 

coinrnunItatioii dted 25 April. 2(4 which ci iidc fr en gernent of ODS 

over 50yea under exn cost rngemeiit anist the vacant (iroup lWosnian 

16.5)j/20 and MA 	3Z/2 ifliil 

181: The Applicants are !Irntioning a Grlffliff Oak Sevaies nrer the first 

ep: I.e, the rior Sune 	ent 	F'.st ttce, irwan&um ?crth 

1)ivism. Their y ptni m tqje  dation list is repectvoly 38, 55, 

M 1  24 and 142. .15 vacancies in (iroup 1) posts ai available, which are 

tenable by the &ainia Dak Seviics, whereas the respo lents have not been 

takmg any steps to fill up the same on the ground that approvul of the 

craenmg Committee *;A aited In 1wt, these vacuicies are not direct 

reeimtment vcanctes and as such screnIng iiimitte&s rommendatitwis 

are mt at all required as held by this Tribunal in a number of cases, i.e. OA 

No. 901 i203, 93112()03. 15/20(4 and 34612005.. The High Cowt has also 

upheld the decision of the Thbunal ide in w' (C) N. 223 182ft06 

decided on 22 March.. 2007. The applicants have., therefore souØit 

radirechon to the resp ndecsts to fill up the va ncein (ironp I) post in 
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aordce with the Recnihnent Rn1e, 2002 from amongst the Gramin flak 

%ftK. 

16.6)O Ni/& rThe ptwit, i: p enty wetting a (iroip I) (ociating)in 

Pbavoor Head Poat Oii. He earber ppoied a RDM.C. in 1979. 

tii rank n 1,14a seniority hsi of €LD.S. *n .Ahiva Postal 1)ivioa is ,  134. There 

	

u 	mee .hae not teen JiL}ed U13 by the 

rpon&ntt due to their rnsconceived impression that they beloag to i)irect 

and deaiyciee .tioni tht SRT-aenifliz Coii rntke in accord' ce with 

letter dsted 16 May 2(01 would be required whereas.. ns pc the decision of this 

fnSnnai as ai'o the High Court s  ' ite oryler in i- \o 9 OOi, 977P'N*3 and 

1 15 1 2004 as also judgment dated 22 March 2007 in WP(C) NO. 22818/2006. 

these pts.. we fted up by p motion method. hence this GA seekmg a 

wection t the fesp nt to niiMr the ci of .th appiicaatfor reguh 

promotion as (iroup fl) nnder the 5% quota as pr kecnutinent Rides 

Rpdcnts hae iitested the UA. According to them pzwisions of 

QM dated 16 May 2001 do apply to the case of the applictL They have iIirther 

invited the attention of $he lhbunaf to the decision of the Apex Cotut in the Cme 

of P U. JoShi V. Accmmtt-FILI C riLq'2M13 2 SeC 632, 4ierein it has been 

heki as under:- 

• 	Qustions relating to the 	istitnbon. pattern, nomendature of 
poets, akes, ct4egorie.s, the it i 	bt1iti. reicription of 

ialthcations and oilier .condioris i set ice including avees of 
pnunotion and criteria io b LWfIiled fbr sich pron tio.s pèitain to 
the held of poiiy i within the cusive discredon and jurisdiction 
oh the state. subject, ot conre. to the nn tatiicins or strictioiis 



in the Constinthon of 1nda and it is not br the tan{oy 
Tribunals, at aay rate, to dinvt the Government to have a particular 
method of eecrakment, or bitity criteria or avenu of promotion 
or 1-ftipase it&f by snbthithng its views for that if the State. 
Similarly, it is well open and widiin the compeIecy of the State to 
change the rubs relating to a seriice and alter or amend and vary by 
nthtion'aubtractioa the Onalifications, Algibilily uitena and other 

conditions of service including avenues of promotion, from time to 
tune. as the achainistrative exigencies mey need or nec-eitate. 
Ukewi, the State by appropnate ndes iF, .ntitled to amalgamate 
&partmtets or bifiLrcate departments into more and constitntc 
different catBgories of pos or caLb by undertaking firther 
ecatica, bi,aon or 

 
aitiqlgamatiou a. cell as ntrtut 

and restructw'e the pattern and 	acries. of service., as may 
be r uwed frotu time tx tune by ahohth;ng the sxtmg cpOstB 
and en32ting new cadres/posts. There is no right in any employee of 
the State to claim that mies overuincnditions of his service 
shonid ho forever the same as the one thea he entered service ftr all 
purposes and except fbc t'isuring or s'águarding rights or benefits 
already .eauid auired or accrued a a particular point of thue, a 
government servant has no .riht to eh ileruge the auuthoruy of the 
State to amend, alter and bring into force new rules relating to even 
an existing service" 

Respondents have therathro prayed for dismissal of the OA. The 

applicant k*s filed his rejoinder reiterating the contention as in the OA and also 

inviting the att on of the Tnbrmal to the decision in the case of Rmtit Lal 

Bery r. CCE, (1 95) 4 SCC 7I wherein the Aper Court has hcid as under:- 

may, 	4 Ae tha whc a cE& ay.Irw-w4 hy 
caJ  

xrt and c'td a decaratzon oflem in svow ot1irs. 
t 	rw'ce , 	E'! au' i' 	or 	r 

rpmzth:iity of tne oenart;rcnt c' cered ard 
w!l Im g; Vem. the ta,IrE uf ZL's 	tiraJon IvI t::ixt the 

to ta.z t.kErg 	to eorL 

1671 OA No.. 312/2OO and MA. .N. $2%1240 u 4 () of the CAT 

(P) Rules. 1997 : 	The apolicaruts herein, 20 in number re 
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• 	 avak ut RIN41 S, 'C'I i)jsic, V hilcod, some of 

1iom were rnthally appointed ai Cnnal iaboucer 'nd later on appointed as 

Graniia Dak Sevaks. Their claim 's that they should be considered for 

apointment against the 75% quola for Group 1) posts. They have relied upon 

the dcisioE by. th:is Thbunal in earlier OAs iz OA No 977/200 

U5/{3O4 and 346 20US etc some of here phld by the 

High ct. Respnnts have reied upon the Fl Bench decision of the 

Ciandigath Bench in OA ! 33/2003 to conteid th Greun 0 ost9 not 

oeing pr motonn pot for hihng up of the ' acanees, dearenee from the 

5cr iumg Comrnithe would be nunch essentiaL That the posts are to be 

filled up by Direct Recruitment 

september., 2002. As per 16th Miiy 2001, there shall he a screening under 

ptimisahonofDirect Recniitmentto Cuvul an Posts. 

lejounder as also been tiled by the applicants to hammer home then 

pount thai the po%,tq are In be filled up by promotion and not dureet reciMltfliCftt 

16-8)OA No. 31 iOnd MA No. 4262jilr 4SCUJI 

19gi The  applicants. 10 in itunber, care inifiay engaged as casual 

labourers and later out were anpointed as Saniin E)ak Sevaks Mail Man 

in Head Reconl Office, IMS, akulam 1)ivis1,90o. There are in all as 

many as 22 vacices in (iroup 1) pes4iieh could be filled up on the 

basis of seniority (and the applicants figure in the seniority list vide 

• 

	

	AnnexureA-6at serialNos. 9to 14, 17,1k, 20 and .24 but the respondents 

are reluctant: in filling up the sune Reason given is that clearance 
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from the &nening Committee has not been obtained. The applicants contend 

th-4 such a clearance is not at au neceaiy in view of the decisions by this 

Thhuua in a number of cases, as up 'ieid by the gh . Cowt in a few cases. 

Eg: (1k 90112003, 977/2003, 11312004, 346/2004. 

Respondents have contested the OA. According to them, the vacancies 

are to be filled up by way of dct recrifitmera, 1E co&d be seen from order dated 

I (P Septsmbsi; 202 wivh stated. Gramh Thth &-vk cauai I &urcr and 

part -tow ai4 1,2, may coactfr, agart th acw:da?z for dirt 

racrLitIL'F:t 2ct to ch cod?ti U/F dotz by the L itn&it fini tIm? to 

Ttias, the applicants cannot he promoted against the vacant post. They 

Apex Court in the case of state of I & K w Shiv Rarn Sharma( 1999 Sec 

(L&) 0) observed that At is parmissible to the Government to prescribe 

ni}es/gwdelmes in the matter of appointment ornot,on fiorn one cade to a 

diierent one. The Central Service Group T)(Non Gazetted) is the last grade 

among the categories of the Deptmental employees and as such, the question of 

prnoton does ntø arise because promobon can be given only to incumbenta 

occupying positions within like categciy of posts. Giidelines haw. been 

uIated vicM o-der dated 16th My 200. .f' hung up of the vacancies 

and these cannot be sgnore& Cbviouy, positioning as 

Group D cannot be cousdarod as pv*niotion, since casual WIMIr'em are not 

holders of any post below grmp I) pss. if this he so, it. cannot be that GDS 

ciuld be' consufered on the basis of pmotiou as the post of GDS pure'y 

being on ómtrtct basis, cannot inn any feetr categoiy - As per the 

decision of th Apex Court in the case ef'F.'U. Johi AccoFIntaut General of 
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1ndia the Tribunal cannot Etirect the raspondentst fill up the posts before a 

policy deciion is ft,imthted by the i)ir'ectorat& Judgments re'ied upon by the 

applicants did not take into cnsideration the faet that 431)5 wa outside the 

purview of the orders connected vith recriiitmenUo dep mental posts. 

1691 OA Na. -WiMg and MA454/2O ter Rule 4 5.) of CAT&I Rules 

I The applicant is at ect vmrkitig as Casual 1.abourin RM S TV 

Diviin. In tenus of the Recruitment Rules. 2% is mathd to be f1ied up 

.thm among the CWHal labourers. When the iicant staked her claim she ws 

informed that she would he cokt idered as and wfen her tctc anses Despite the 

existence of vacancies and the applicant eligible. she had not been given the post 

on the gromd that the  screening committee had nat approwd the vacancies. 

Such a clearmce is not at all needed in view o f the decision by this Tribunal in 

OA No. )77f2(O3 and 2Th2O(4 as conthmed by the Bigh Court in W.P.0 No. 

361812006. 

16.10)OA Na. 3V2OOS and MA 45/Zjl8(Under Rule 4(S MCAT Rules 

i2 	The applicants pneuty ci<in as GD. MaII 

Man m RM Trivandrum Dvision. 	re appointed to the services 

during the period from 19)1 to 1996. 	They an eligible far 

cleration for promotion as 43ronp U agains 21 wcmcies which 

nrnain umfillad due to non cleasance by the Screening CommItte, v.4ereas, 

such a clearance s not.at all need in view of the decsinn bit this Tribunal 

in OA No. 9371Z003 and confirmedhv th High Court 

in W.P(C)No. 36181200& Order in OA No. 3462005 also covers the 
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case of the apphcaafr as they aremilady situated as the applicants in the said 

OA. 

Respondents have contested the QA. Ac-ding to them applicants No. 4 

and 5 flIed OA No. 93311996 before the Tribunal for d iecting the respon&mts to 

grant temporaiy stahis of Group I) to them, but the Thhunai by its order dated 

09-01-199 pemitted them to thdraw thm applicatiou and to submit 

tothe.Chf PMG. Koarla Cle wiosiwsdivectedtocemssider the 

ame and nass a ap kin order. Representalions so sablaittad were caraflully 

coisidend and a Spa4clng wdei passed. jeeng iheir elaim, vide ire Office 

1eno dated 25-{5-19)& As per ci Govamment Ov-deru, in extanoniv after 

receiving the ceai'ice l-oo the Screening cui itee that ie could be 

flied and though the reauitm eat nik prw&e for ndneting GDS and Casual 

Lalbourzcj in Group D post they icanimt be (mated to have been tpmmo tetf as 

the post of Group D is the towest ning in the hieranhy of the Central 

Goerninent and thus, there can be no promotion .tO : the .iowea ning. Decision 

i,-. the case of C.C. P m,aabban and others vs Direthw of Public 

tnCtou mtd ifters (A11. 1981 SC 6$) has been relied upon by the 

in regard to the d ntion of the tnn, 4promoto&. Fuither 

G.D.S. Cannot be tered -wz part of the fiwmcii citire of services of the 

Postal Iepartniezt.. They are oenied by a ompke and separate code 

fi-r- i nuinent, conduct and phnarv proreedings. Ar4, as long as their 

employment is under a s'at ieme not teiug a. part of the 

formal carve of postal I)epa-te, they aamot be treated to he in 

the s-ne servk? or dass of service thereby entithig them to be 

considered for p tio& in Its legal sense. The preference given 
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to then 	well ag to the cmi khozrer is only ith a view to enaba them to 

get n.gukir appoiritment wittig.16 OPPOinblient cinot hettated 

Rellane has b pIcied upon the Pull B.ndll Deison of the Chandigaii Bewh 

of the Tribunal in GA No. 1kY33/PB!2043.. decided on 28th  fr of Mrch 20t)5 

had cea derd the foiowmg qists as €rnce and ard as extraeted 

hereunder- 

() $ether the pt 010  E.-tra I'll rrhnental Drwwth Pt Master being a 
rpostforfLrtherrot' to Grot' D is apubLc mia't. 

W/uther the st'rwce 	as R.flB]-t Ji:iJ br pr3Fnot;on as 
'3ri.'up D çsioye which 	pUe po.t cw b tn into 
ronszdi#ion 1; the 	of onn nirg as cuah iing serx ftr the 
puPpose osio w& ot/;r hwuits? 

Whether the vieve tcen by a Division Bench of this Tribunal in OA No. 
238 ./)3 (Rattan Singh vs Ijajon of India mid others) decided on 
4.4.2()03 is cortct vIew? 

Decision on the above reerenea ad 

(1) Extra Dj mnenrd Agents c Jidders of Ci i post-s has &eiz held 
by the Apex Court in aU of A.varn & OLhtrsvs Kanak C7widra.Duila 
AIR .1967 SC 884 as ala ir, &prmnteiideit efPct (ffic and others 
vs P.K. Rajamiw and others 1977(2) SLR (SC) 226 but their 
apointment to Group D Is not by promotion trd only by rec,itffiCnt. 

The serWoe ren&iwd as Ext,u L)epart;nentd Branch Po Ma2ter, 
ewn 4f.fdUod by ofnt,ne"t as Group 2), is not he reth,ned as 
quaifj'ing ser#iceft>r the purpose jensioz. 

(Rnttan Singhi vs Vf!ion ofIndia and others) 
was correctly decide4 

Again. referee has been invited to communication dated iO 

epteni 2(O2 vide Annesure -& whiin it is CiO&Fy stated that 

GDS and Casual Labounre uid paft-ticne casual bonrent nay be consid'ed 

against lie vacanci.s for direct icmont to s'uth condititms 

laid doin the Departsient from time to time. Ithas also been emphasized in 

t 
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the counter that instruction of the (wmment in regard to direct recruitment is 

that the same shall be retñcted to 1% of the total strength in the entre cadre, 

and in a yenr only 113 of the vaLencIee shall be filled up by direct recruitment. 

1611) OA N*. 357/2ftS and OA 36S4 tith MA. 463/2041S and MA 

47610& The app'icants in these cases, vAo are wrkrng as (3DS in the 

depaitment since 1939-80,, claim that they Wa entitled to gpPoinkment on 

saniorit' eum fitness basis to the extent of 35 0A, of the vacancies to the post of 

Group D. 10 vacancies of Group 1) in the Tmir Thsvision and 8 in Manjeri 

Drision are avaik,le winch have not so tar been filled up due to abance of 

crce froni the Screening Coimittee, whereas, such a clearance is not 

es.entiai for filling up the vacancies as ttiese are stot meant for direct remilnient. 

And areadv, such a ruling has b spelt out by the Thbua as uptred by the 

Hon'be High Court. As some of the applicants are nearing 50 yess of age, 

they represented for the, vacancies to be filled up but there has beu no action on 

the part of the respondents. Hence, this (IA. 

Respondents have contested the (IA. According to them, the vacancies 

do need the clearance from tbe Screening Conunittee and it wnuld be only after 

receipt of clearance from the screening conunittee that the vacancies would be 

filled up in accordance with the Recrwtment kule. The rank in the seniority of 

the anpilcants has also been questioned by the respondents statmg that there are 

seniors to them too. As per Annexure R-1 order of the nodal Ministy, i.e. 

Ministiy of }rsonnel, Public (3evances & .Pension fIert. of Personnel & 
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42 

Tnthiin O.M. No. 24/2001 PlC dated je May.. 2001 freth icruitnients shall 

he nited to .1 % of tota' Cvhau %'taff Strength. Direct Recruitneni -wouldi be 

tfld flP °Y to the eenf of one-third of h iaeanciee ansific ery year with a. 

t s-edncrn tke strength in eviy dent. In u iar as the past 

ar3 

 

corfcame& 	 have pied such jmet on 

to case basiz ouy aflrgethng appco fnm Directouta." 

16J2)O.AL .372/0 and MA No. 4/201019 ILR -4S) of the CAfP) 

1uIe. 197 	The app cants are wofibsfl8 as (3ramin flak Seks in 

Tñvaiun North Dwisitn, i;mg been in seve thm the period rmging 

I 97-2. 	Their enionty position, vide 	e;ure A-i has a}o been 

ci'stallizecl Vxde Moeure A-2, 20 vwMCIeS of Groep  I) posts are to be 

killed up and 	 a to Recroitm ant il. ara to be tilled up from 

the non-test categoiy of other Group 1) empoyee and remaining aeancies, 

fany, g"1211 he dided as 75% mid 25%  to be fiPed up from among Gramin 

flak Swamcs and C.aai La ll)(Yarem resptweiy. Any wicancy rem auirng stili 

unfilled.mvauld be thnivat open to direct recruitment. In fact, all the 

20 posts are being managed by GD. on mazdoor basis 	Iuaddition 

there are S more vacancies in the Thvandnmm South Dion: Respondents 

are rohictant. to flu i up these posts on the asumptmon that these are 

thr.ect Recruitment 	ancis 	whmth approvai of the screening 

committee is required. According to the deeismo.n of thIgTribunal in OA 

'Na. 	90V2003.. the posts to he filled 	up from anong Grammu Dak 

Sevaks are not tirac4tracniifm ant.pos and as such approva' of the screening 

0 



not a pr-cqniiite for tithog th po. )thec dcc 	of this 

Bench viz oner in GA No,. 9Th20033  277i2O&4. ILV~t)04 have so been 

.rfen'ed to n this GA. The rtriction or recruitrocnt vicle order dated i6-t5- 

b 	wb the 	iiuent i im det recnttinent b 

and the cma of the applicants does matf-All in that categny. The apphcants have 

also r rredto the thct that the orziersof th Thbma in this regard have been 

• 	 nphoid 'by the 4ioU'be Hh Conit of KeraIa. vide ord in W}M No 

• 	 221g/2o6, vide Annexure A-4. i t has hiitherbeen stated that yet another ord 

ot the Inbunid is iii OA NO. 34OO5 in fliCt OtRMS EK DiVISIOlI Wh ich 

went m tavour of the pphc&ih thar'in 	though toe applicants fded 

rcpreaton to' the  repondants.  the  same had not been c,nsidored. The 

phcants thii,has .pntyed fr a dwethon to the respondents to fill up the 

toresaid 20 posts in Thvimdnirn North Division fiwn in accor mc'a with 

recni$:ment Rules porhoc1ing 75% of the vacancies and if the applicants are 

found eligibte and suitabie on the basis of seniority and fitness, to accommodate 

them ainst the vcancies. 

Rpiieats have contested the O.A. Ace rding to theni, the 	ces ar 

to be cieared tw Screening, cocninittee and  the kne vacancy that VOW 

cleared ss for 2O(5 	had been 	ie by a (1)5 BPM. 

There are at present 18 	vwanciasz 	ore manned by 

gtng wdhng (31)5 under Extra Cost Anigecnene, the applicants 

cannot chum proniohon as the pos they bold cannot be Said to 

be in the  same service under Lostal )epartnienL Rthrence was rnwie to C.C. 

Pocnanabban & others vs Director of Pnhic Instrnctions and others Alit 

181 SC 64, vdmicb describes the iiFi prnmotion.Esgageffieflt of (1)5 cannot 
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• be equated to that of uy regular post in the l)epartneut of posts. The 

Grwiin Cak SeakA are govemed fnrta comphste mid svpiwnte code govt'fmng 

their se condi;t and cumary proceedirsga The'respandents hwe 

fürthei-  ifred to the order dated 1 Mw 2001 of the Mini&trv of PersonneL, 

ide, .clire -1. Fiita; they ba rin'ed to order dated 3I-(7-2(30 

it hvis been stated thar acomtasthe has been review the 

opiiision scheme introduced vide e.Uec dated 15 May 2-046,1 and a decision 

at the cabinet lel ukl be taken in this. regard. it h idso beau submitted 

that in the wake of mmious decisons oil
. the ibunat as uphe'd by the High Court 

of Kem'ala due to cøtt scenario, the ma e.rhas hei taken up with the Postal 

• Directarvife 1mm sc4iere decision is awaited. Te r poncient s ha'e further 

mtired to the decision of the Apex Cowl in l)han Snigh is State it Hamyana 

(203)5CC L& S 1020, wtterein it was held that when a person is 

given appmrthnsrit by Government un1eLr  a scheme, that am 101mant not being 

pat of format cadre of e.-Vices of diat C cmnent, itia difficult to hold that 

hi- enzd far t an emphae rendered his ser ice under the scue Should 

be . the pnrpuee of peast-31-valybenfits iad th' vaspondents submit 

that the (DS canncf ckaim that they have a right to be promoted to a regular 

post That the GDS cannot ekuin promotior, has been reiterated by 

rafening to the FuU Bench Decision in the casar of Snrjif Singh vs nionof 

India and othen.. decided on 2 March 2005 b the Chandi mi Bench., vIde 

Annere R-3.. Agaiu reference has boon n:witad to •. communication 

• dated 10 Septembei 2002, • vide • Annexurë R-i, wherein • it is clearly 

stated that GDS and Casual Lzbourecs and part-time casual iboimrers 	• 
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may be considered 1 igainst the vacancies for direct i'ecruiLmt subject tr such 

eonthtons laid down by the Department fivita timne to time. 

16.13) QA. No. 381,120" and IMA No. 4'0 u.1r 4(5 of tleCAT() 

: Two gpplant have fikd this OA. They ar. at 	ent serving 

as Gin in Dak Savaks under Sr. Sup i eudent d' Post O$ices Thciandruin 

North). The seniority position of th4 anpanLK s 	ctively $1 and 65 in the 

inly 2005 list vide 	ure A4. Th.re are U &onp D vameies available, 

while the number admitted by the re poodeuts is 15, vide AuuexureA-2. These 

vacancies have been kept unfilled for want of approval by the screening 

committee. All these posts are nd by engagng (41)5 on mazdoor 

basisficcati.ling to the applicants, there is no need for such clearance from the 

screening committee w held by the Tribunal in 0A No. 90112003, 917712003, 

115/2003 and 34612005. These vacancies d 'be filled up in accordwee with 

the Razi,iiitment Rules, whereby 350%, of the vacancies would be hilled fran 

ongst the Grainii Dak Sevaks on the basis of suitability eum senioity. 'Hence 

this OA praying for a direction to the respondents to take immedicte steps to fill 

up the vacancies as per the Recmitnient Rnls. 

Respondents have contested the OA. According to them, vide order 

dted 4th July 2001 coupled with order dated 16 May 2001, instructioni of 

the Government in regard to direct veentitmeot is that the same shi1l be restricted 

to 146 of the total strength in the efltire 	', and in a year only 

1/3m of the vacancies 60 be filled ip by direct recMitmeat and thai for this 

- 



OHmtie ceug 	nitt3 	 & 	ctiohkl 	&as.ned. 

Ac 'ztnJy. i wa rn 2(O that 	 by the ccreeumg 

m ui 	iid ri 	he (ramn 	 h'n 'eez pptir 	th o r wi 

th pat kuioas re corceme4 the 	 we npend such 

on "cast 'm MW ba s ni,nly ater gtic apç al fmc thira{ 

	

'ral .e t 	o Fr et 	u 	i1h 	reto ite Ti roondnt 

emnof take 

O.AN 3/208 2*tA ? 423241 in4er Rne 4(fi) of the CAT 

	

Ru1ec, 19- 	The pphcans Ue ivaAcing at Kinimr T)visson as 

Gramrn c)ik Sevak' 	here we 	icancis iaf tnup i 	anit vidi the 

	

entibed to be 	dated the resistance iacf the ragpoadents is 

fliat 1de io aon receipt of app oialhom the riiug ( rnrnttee the ncec 

cmid not be filled up Wiereas., mq hald by the Ilibunal in QA No f73/2O{ and 

2'7 r,.f 20104 as continnedby the 1-g'. C'owt, such a "Tfirement is not th're for 

hze 'aant posk ag he bw is phabe onrj n respect t unde th r rect 

	

up ffil* 	fi cto tz 

rile fespofleientq to c nser ther 	htg up tile vai—Rrlt po4s (iiop 1) 

,n 	wbass. 	 I 

	

hcve 	n.sed the OA ca ie ass of the order 

dated 16" May, 2001 as per 	 dii ect riultie1i 	ouid be refric'eci to 

la could one that of the tOW v wl i; i -egaad that vacices 	ui rn I. vAioe ve" 

beflled up ony u$o  1% of th'ej {ota DJ Vac. Approval of the 

SaenigCoirnnitee to fill up th,we poth s nandöy There are 77 

ot!fer GD in the Di'visio& senior t the 9th  App1icezt. E'ien if it is decided to 
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fill up the vacancies, 	the appicant cannot b accon odatedin view of the 

fbet that oniy 75% of the ancies could be Fed up by GDS and Iirther there 

is requwe to be dna comrnwnty repre tation as par ruies 

1&1_ No. 442/0$ anif M.A. .N 	/200u/r 4j5I of the CATIP 

ult9 	The pcanei are all Gnimin .Lc Sevaks working for the 

past more than 25y. Applicants 2,4567 and 8 are (MIS Mmi l Deliverers 

hule Applicant No.3 is Mail Padcer. They are senior most in the GDS 

Cganasserv Division eigibh for promotion to Group D, vide Annaure 

A-I extract. Accordmg to the Anne3cure A-2 reciitment Rules, the 

educational quahlications m for direct vifs not: lrrnsteA  foi promotion. 

Since 2003 as many as I I v cancies Group 1) a avaihbk cich are not 

being fiDd up by the repoodents on the ground that approi. of the 

craenmg e'nunitt:ee in accoatanee with the 24inistrj of Personnel O.M. 

dated 16th  May 200! bus not been rceivCd, wiiereas, such a clearance from 

the Screeningcnmttee is not quIre4 as hed by this Thbunal in OA No. 

97112003 OA No. 115/2004 (Mnexure A- and ,ther nilar 

Rthrence to Hcgh C011- tju4meu in te 	of WN 21/0$ we also 

invited by the 	cants. (The High Conit of Kerela in. that case heM 

that 4 the Tribud was right in /oMln.g the caal 1a,rs have get a 

ckztm lit respect of 25% f Ih (LCWCleZ !;flafliflg wfilkd after 

recrLtltIThMt of enelores it ntEond nt seii'aI 2 wtd uc4 iUC!eZ shall 

be filled 	by seleefitin CL2i sEe, 	in the order ,ne,ztle,ned in that 

thiu,im." The High Court has also held that "Aitittm R2 relied zLpOIi by 

thillo,rzca.itm,t Jui the ç1fict j' i 4f}u.g. the ra;ruitnze;W nileL 
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t1 rth.n'wr recI7ilbai!t rzde?z do nw,  p.riwd jr aiiy c-!k-;izrwiw. jhin the  

.'.n2e?;;L!g (tIe?. i/ItrLJI !i2e2P? 4V' ii b(ZF~, it 	s 2irntd 

d;rt rc.ib7a?M vwicgiig kv pam 5 $FeItY  

rci t' the r,knts Inchida that the citenton of the 

paet4 that: tiey are 	not 	nieti. th a tu1r ctatement they have 

ithcatd the 	rity postn. {here 	11 gmp 1) vn.imnc ies in the Dinsion. 

As per rcniitmnt niles.. the posts ce o be tiIed op not by p 	otion and this 

tct hm not been bnupt to die not;ce of th P3 .1 nbonai in GA No. 115'26(4. The 

Apex Conit in the cse of State of 3 	vs Shiiu 	m1999 (L&S O1) 

observed that it is pennisthbh te the Gwenirnent to prescribe rd 	uidthes in 

the matter ot wtccent or priotm .trm one ca& to a ihrent . 

Annexure A-2 Rnecit RWes were i.rsed oi; that basis and the apiicaat 

cannot dia ene the p isiovs of kffls Md Reatos $'eby shon 

• the of (.iDS to Group ) not by prom o3ion. Croop ) posts are the 

-eillay cazre to any Govenraent I), pa ineot:; the GDS viinth are a category of 

epienta1 poyees niq%ie t1y t:c the partrn eat post.; as well as 

casual kou'eis are treated as teder pooi. to give thecn an opportimity to 

become 

 

Qavaswflent Sknvmlts, and recntment:s are to he niade as per the 

rovsed J(ecnithnent Rules 2002 for the acies ct ctard by the tpaaartmeet 

yearly as per the existing guideiines on recniitment fonnubted as per GM dated 

iO May 201. The GIX$ is a separate cateoy and is entirely different from 

agoar cadres of the Depntmeit:.Tke appointments of LiDS are on contract 

basis.WhenaGDS is recniitadas Group 'D' he is given severance amount of Rs 



2OO(W- after joinine the depaitmeta post. Ti sewic'e dmd whe woin 

as GDS has no r1ation with the psot of Group Dto 4iieh th GDS is recrnited 

and the nunt wwa given on thai. acconni. Since the selection of GDS or 

labourer as Gioup 'I)' is nily through zeci ueat appcovil 	the Screening 

Com7nittee is r quired tr fHiug up Group I) posts as per neture R-2 enter 

dated 16th  May 201. 	The Tribunallcowts have pat.sed several orders 

inditrent cases accorvhng to fheir circumstantial merts. The raTondenttq have 

eed th orders and acted cordingly. Since appro'i'ai of the 

Screening Committee is required as per order dated 16th  May., ZOO! ., the 

rpondenfs caniiot deviate from the policy of the Government, but as 

in various vases cotut has issued orders, respondant have sought 

drectionsfrom the Directornte in view of the changed scenario consequent to the 

. ugrneots. Judgments iii O.A.c, luced by the applicaxa cannot he taken as a 

yx-&-ick to he apphet in all smilariv sitiated The r xndents have 

implemented 's"u6judgments on a case to bases only after gettm approvnI 

thn the rectorte. No amendment of the <:ironp TO Remuitmeut Riles has 

been made by the Department so far. As per the decision of th Apex Court in 

the case of P.U. Joih and others w Accoa mtmt GeneraL Abmedabad and others 

wth Civil App4aai No 10 of 16 mad Union of India and others vs Bamdeba 

Dora and others. (2003 S(.'C(L&S) 191), this ribunal cannot diiect the 

respondents to fill up a post before a policy decision is formulated by the 

Directorate. The jdgment refetred to by the applicants did not take 

into consideration the fact that GDS are outside the purview of the orders 

connected with rc•cnitnent. to departmental posts and hence they cannot be 



roineted direct.y to the Group BY evil post eanying daral' ite. sate of pay and 

ako tht GI) Seak do nt come taidarthe puview of Fwi&meqW Rules. 

404 of 200 rnd MA No. Sal of 2t{_(under R!k.! 

4 of the CAT(P) Rutes 197).: The n ihcant. p eeen0y rkng as GD 

Sevaks i.fi'fl-inidn}m South Thjson: iii temis f keeruitinent Rules, they are 

eligibe for ps v m otso ri as Group D id there are at present 2 5 vaca c i es of Ciroup 

I) under the 1 It repondent. However, the same have not been filled up on the 

gnund that screening committae had not proved the wwmcleg for ThhUg up. 

The Tibunal in aseres ok'cases held that approval of the screening rommittee is 

not ncessaiy in respect of Posts. mihess they are to be filhd up by dict 

recniitrnent. Such orders in, GA No. 9'7i2003 and 27W2004 h'we been upheld 

the High Cowt of Kerala in (WP No. 361/200$ and WPC. No 4956 of 

2006. Sni arly in. r pert of Etaaktthrn di T w1alha airedy held in 

GA 346 of 2(05 which is in fasiour of the anplicant in that GA.. Thus the 

pondents are bound to fill op the past tfrough 43retnin Dak Secaks but no 

oinotm wiuid he paid by the applicant. 

Respondents have contested the O.A. on the basis of the order dated 16th 

2001. As due to the decision bcr the Thbonal and the High Cout, the 

scenacie had undergone a change, the matter has been referred lo the Directed for 

their final decision. Thec, have aka reflected the seniority position of various 

applicants and contended that as per the s aternent given in the reply, the first 

applicant: woild he able to get his tun only after 14 above hun stood tn.nthrred 
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'e app icant has filed hi i'ioaider, Irt Wlidl he h annexed the total 

position obtained from the  podents under the R.T.I. Act 2005, as 
IRI 

per wtich, the total number of m aries is twenty (2O) As regack seniority 

poitoii, it has bee.0 stated in the rqjO1n&r that out of 20 vacancies 15% thereof 

to be en arked to the GDS woutd cover all the applicant.- 

161'Th 	OA No. 405 of 2009 and MA No. 531 of '-N09 (ufr 4(5) of the 

CAT(P) 1ules, 1) 	The appticants aia Graiiui Dak evaks working in 

Postal Divn- l 2 4 t and 1-3 t 15 ii (IDS Mali 
JKO

Dalivarars while aphcants No. 3 and I are Stamp Vendors- ppic'-ant No. 10 

is irking as CIDS Sb Post Mr and Apphcan No. 12 is a. ai Packer. 

kalyisig upon the seniority of the G.1). S. vide Aneii'e A-i and the :aecraltrnent 

i.n1es, 2002 vioe inneura .A-2 rean with 	the appcants have 

cunie p1tr4i to the Group U posts against the sixteen eear G-,up I) 

vide 	xure A4 Aants rely upon the decision of this Bench 

in Oft No I i4F2ft)4, vide copy at Annexiwe A-S 'aid also judgment of the Bgh 

Court in CWP No. 228Ig12(K36 

Respondents hao contested the OA. According to them, as par 

roentitni mt siiies the posts are to he tiIed p not by promotion and this fact has 

not been brought to the notice of this Thbiuud in Oft No. 15/2004W The Apex 

Court in the ene of,  State of & K Shiv Ram Sharma (199 (L&S) 0i) 

observed that it s peru issible to the Gwemment to prascn1e ,euideialt in 

the matter of appalntnient 	-or pniotiofi from one cadre to a different 

one. Annexure A-2 Recriltnierit Rules were i&ued en that basis 

and the applicant cannot 
	challenge the provsZms 	of 
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Rules t 	 1reby ktion frut the cadre f GflS to Gronp D is 

not by oton 	Group fl posts ;we the entiy cds o any Government 

Department, the GDS vduch we a category of Extra. Depirtmenta3 empoyee 

unique only to the Thpartient of pot as well as as ouren are treated as 

Ibeder pool, to give them an oppodunity to become Governnent Servants, and 

recnntments 'e to be made as per the revised R nsitmeut Rules 2002 br the 

vancies declared by the Depactrnen yearly as per thc• aciting cideines on 

recruitment fonnulated as per GM dated 1& May ,  2001. Apec Court cases have 

also been relied upon. 

16i8) O.A.4 M and 3LA. 21M8 On the san linie as in GA 402i0. 3 

- applicants haw daimned identical reli f and the same co tasted by the respdts. 

& 	No. 4#6 of 2u and M.A. No. 5A& 8 u, 4(c.cAPT Ru'es. 

Te applicants 20 cr niumben (of crtiom 0 belong to ()B( 

are working as Gramai Dak S-eaks m the Eniacnilam DmviimoL 31 

vacancies in Group D post arose in Emakulam Diviiori. All these bcwe been 

psently occupied by Graramni Dak Sevaks on eti. cost basis. fhese have 

been kept inhlled hw qroval tnmi the Scien ng Committee, 

whereas, such an approva is .rio ieressary in these cases. in ViCW of the 

decision by the Thbunal in GA Na. 77i2003. I i 5!2U4 irA 34612005 as 

uplietdby the High Court. Rece this GA lellhh aprarfora dreetmon to the 

reapondents to fill up the vacartthes as per the 2002 Riñes. Accordmg to 

respondents, the nattiro of appointment as 	GDS being 

cOntnCtUa1 111 m1UTt, they do ; not figUre in 	the 

cadre 	in which the 	Group D p&st i contained. And, 
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Prom fkfiem firml one caifi-a to a 	caewe is iot pei.na ismi!,le as per t 

docM by fhe Apex Cot mn ee of &* o J & K vs shiv kam 

Shanua (1999 SCC (L & Si Ofl. AaiiL, a per 16th  My 2001 

nemochiin. sn 	mtee's annn-wai s 

6.29) ç)Ã 4.t/Zt* and A!2{8 luir 451 of (P) kideq. 18) 

Appscants in this 0A, aajplmvm a as Grrnu Dak e*s OM under the 

aninistrive conb1 of the Snpecthndnt of Post Offces, Changanasecy 

i)iision. They are wpirmts, to Group D posL u -wcordmca with the provisions 

of thera j e 'A R dment Rnes 2(U.)' wide neure A4 According to them, .41  

Illare are 11 dear va icies of Group. 1) cadr reni imog ue 	on 30-06- 

2J{38. Thee have not bn fid umas the appro'a of the scr ening commttee 

utad. Hevei according to the appants, ia view ,  *f the flaZision. by this 

Th'hura in GA No. 200 and I 1/2{4, GA No. 901/2003 and 346/2005, 

these -i'amincies lveet& not hive to haw the approva' of the Screafling Conmittea 

as the same is 'e *quind only i- rw dired reeniiimmt. The decision of e 

TihanaI has aLso hen unhed by the }4ih Coint in WP 2281 8/2G& (In respect. 

of GA I 1512(X4). As suah the q qilkants have priyed for a direction to the 

.raspondent to take suitabh action fw lling up of the 'vacant: posts in Group I) 

from mit of the G.D. in ace idance with the niL. 

Rpondents have 	cnsted the GA. .Accorirng to them, 

even if no ap?roi1 	of the sere'ein 	n.tee re required, in 	the 

instant case. the 	a$cants cd not 	eibe 	ecraitnvent 

j1 

to Group I) as these hiwe crissed the age of SO yeac and the age 
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limit for the CiDS for considemtion for the post of Group D. s 50 years. Again, 

the raspQndants haw contemed that the decision in Ovie case of State of J & K vs 

Shiv Ram Sharma (1999) SCC(L &'S) oi ee1v spes out that there is no 

indefeasible right to be pnnnoted. Again. as per ordar dated I6tgh May. 2001, 

filling up of the vacancies are to be restricted to 1% of the overall strength and 

only one-third of the vwmcies could be filled up in a year. Fther the teim of 

apointment of the çphcant would go to show that the same is in the nature of a 

contrart. in'4ewofthe abo, the feqwdants haw prayed for disimssal of the 

O.k 

1621)OA. No. 40/2068 and MA. No.. 540.1200 ilr 4(5) of tbAT(P) 

:Ruh. 196: The appheants 2 in numbers are wong as Gramin Daic 

Savaks in Pathanamthitta Postal vision. Reithient thor proide for 

ca2}ss&rthon of the GDS against Group D posts tc4erea the nspondents, 

depite dear vacancies (20 in nurnbe) are not killing up the same on the 

graflnd that approval of the sceeing coinmithe is essential.. However, sudi 

an approaJ is not essential n view of the decisions by the Tribunal in OA 

No. 977/2003, 277/2004 and Righ Couct judgment in W.P. 0 No. 3618/2006 

and 4956/2006 In neet of Rmakulwi Division, order in OA No. 

346/2006 is relevant. Applicants being similarly situated they are entitled to 

the beneTh already,  gcotedto then' cmSr.kafPmtS in the otherDisions 

Respondents. have contested the O.k itfarmig to the orr ded 

•.1:6 May 2001, 1 September, 2002, Full 	l3ench judgment deciion of 

• Cfldi$aiIl Benthmmnim in OA No. 1033/2003 and 	have 

also stated 	that at 	a high 	iel 	conimittee 	the matter 
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frw to be digcued aat a decison taken in vecr of the jndginent of the 

High Court hodng thiUhepost -are tuledup not by dimct recnntment 

16.22O. 41(3t2048 and MA. 'No. 54- 1i2O08 u/r 4fS) Of the CAT (Ii) 

Rn{ec, 16: 	The app eant 14 in nwathem are presently wodsng as 

Gitmrn Dak S'ak ii the llatlhwamflhitta. 	1)ivon. Accoriing to 

them, in xcm of the ReenE tea Ruies they at eeihk r omotioc2 as 

{koup D. There ar 17 cie4Tih arose n 2MU16 and 2007. G.D.S. 

of&ials are offiatin on er':ra costs wsteM cn these pot. The posts have 

not been filled np on ,reular tas os the gantnid that caee of the 

Screening Committee is stall ted. Ap roll of the Screening Comm it 

the applicants, is not essentia1 in these ees in view of the 

deciswn in GA No., 77i 003 au. 237/2004. unhald by the :Hih Court in 

No. 361 8!2006  and UPKI No. 4956/2006 as a'so of the alvkciou in 

(M N& 34612001 Hen this GA p'aiing w a ctio to the 	mdents 

con,ider the case of,  the applicants for ap in:rnent to the. &oup fl posts 

ainsttie 75% quota of the cances renl5joing witThed after filling up the 

po.ts from amongst the non-test category.. 

Respondents have in then-  reply submitted that n Aecc of the re cent 

j'idgments of this Th'buna and Hi Ceiu$ to (ke effect.4bat appointment of (3D 

Sevakng to Group D is not by r t ruiiiient ibut by pmmoten,tl scenario, 

hm underanna a and the .mater stands refen'ed to Dir&'to*e for 

taking a decision in con ttiou cith te minMtiy of Petvqonne ll and 

No poicv decision has so far been taken by . the 
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Dictorate in this egd and fuitier Ill t'iwtons ae aritet[ if the depainent 

has to go by the verdict of the TribWHigh, Coct, then the .maxnnnm age 

fktol itmeiLq siginfkance and all the iiihe GDS bekw60 yeaz will have 

to be ccndered fw pr troton to Gronp 1) eadre. J vaion c.ppliethh3 to 

oIC 1d ak ,t t , eondens ba,e fferrad 

to the UAer datei 31 -0:7-200$ wherein t has beefl stated that ;t has been deáded 

to set on a higii powi- committee to review the staff,  reqith'ement taking into 

aecoiint o tsourcing as well as use as oso ex inpt*ons dw-mthm and the 

Recommendations of the Comm ittee/Cebinet &eretaiv wm1d be obtained and 

then piac'ed bef'onzt the Cabinet to deeide the continuity of the eme as well as 

C em ML 

1623) OA. N& 411 land MA NoMV2 	/r49af the CAT( 

Ralec. 	The applleant. 2 in mvmbars are 	 as 

(ramin :k Saks in the RMS T\ Dwision. Aceorth to them, in femis of 

the Reciuitment Rules they 	iibe fiw pn iohon as (ironp D 711emarv.  

19 	icaes 1Ikh arose in 2006 ed 2007. The  posts have not been jiled 

up On i'eeuar basis on the grond iin ce'nee of the Ser enni Committee 

is still awaited Approrai of the eang Cncniu ittee, aceording to the 

apphcants, is not essentia' In thes:• cases in view of thc eeiion in OA No. 

977/2003 and 277/2004, asphed by the High Cotut in WP(C) No. 

3(18/2006 and W(C) No. 495612004 aMo ?t the rin in OA No. 

2631200& Hence, this CM nrayi.c LOF a direction to the respoiidents 

to wnsider ,  the ease of the vplucxjfs for ppoinment to the 

(hoop 1) posts in accordance with the provinang of the Recnihnent Rules 
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• 	Rpudeii have contestth the O.N. Accoiiiinsj to tbein. there no  sceme 

of (iCS hemg promoted to Group I) as protuotion wouM mean promotion 

from a 14)wJr poal, in the &mie hierarchy, as bed ty the Apex Court in the 

f C .C. P 	anabhan & C4her v thrector .  of .h Imi tr.mthon and 

others (AII '081 SC U). Th respondents have timcther reend to letter 

• dated 14)7 -~2008 WhCVCrn it h45 I)3fl 5tItCi thit tir'l 'n 41'er h 

to the M. iriity for a decision at the bigiest ecvL Chandimth. Bench Full 

Bench udment in OA 1O Y2)3 hc -s 	teen 'ee4 uot by the 

16241 OA No. 421,1190S an 	No. 	'I&r 4(S) of CATtP) RuIe. 

19S): 	. The ap icants (yen un i 	cme cdthmg. as C3ramia :thk 

	

yaks crrng mmudr the adrnnutratw ontro o 	Uthut Dwision. 

Accor&n to, them.. ttire arc as many as I cear vancme 	(3rnup ID posts, 

have not been filed up due to want ni rearance fromScre-M iMT.  

(minttee, M, ereas'  as per vanous decision of the Ttibin a the High Cowt, 

ia up of thes po{s under the 2002 R 	itment Ruks ucb •  a 

li-em. seriing committee 'e net rouirod.. }hc'e,.this OA for a diretion to 

• the 	ents to fit up the 	 icies in Group Dposts on the basis of the 

• 	iwtment Rules, 2002 .frocn among 

16.25)OA No. 4224 an1 MA No. S 	(w'r 4(5) Of CAT(P) Rules, 

IjLr~jr • 	The 	'n app wants ! 	are workrng as 

Grain in Dak Sevaks edmiot under the 	 cAntrol of &P. 

(flq4%ako1 Dv.iion Accm1rmLg te, them, 	zei ire as many m 

C)  cemr 	vancies in Groun I) posts, . diich ,iwe not 

1 



been ±Ued up due ic want od nce Im Screening Committee, ierea, 

aL4 per various son of the Thbunal and the High Cowt, for fiIing up of 

these pot under the 2Ot2 Recmiftnent Rtde; such a deance from 

crenning committee are not required. Hence,, this G w A t a direction to the 

resnondante to fili up the cmcie in (roup I) pos on the basis of the 

RmeàtRute, 2(O2 from among GD 

i6.26)OA No. 4W2ft8 am! MA.NO.. S4/2($ ith 4(S) of the CAT(P) 

19: The appli 7 in numbec are prasentfly 

wotmg x4 (nun Dak Sew in the Mavelikara Pod Diisin. 

According to thein in tefms of the Reemitment Ruet they are ehgibe for 

pronotion as Group a There a 17 WL—VocieS whkil 'e in 2()06 and 

2007. CtD.S. ofliciah are officiahn on extra costs yem in these post& 

The ostr have not been tilled up on regular bai on the ground that 

deance of the Screening Commuthee ls stillawaited. Approval of the 

Screening Committee, according to the applicants, not ent.ial in theac 

cases in vieir of the dethiou in GA No. 77712003 and 27712004, as uphe'd 

by the High Coiut in WP(C) No. 3619V206 id W((1 No 49 56'2006 a 

cd.o of the division in GA No. 263J2( 	Hence, thie GA pc'ayiug for a 

direction to the repondant 	consider the cze of the apD ants for 

appointment to the Group 1) poe in alane with the pravi-situfs of the 

Recnhtm nt Rules. 

ItespondenL have contated the GA. According to them, 

the nattute of appointment of,  the applicants as GDS being one of 

cdnractual in nature, wide specimen appointment 'order, they do 

not fiw'e in the cadre in wtuich th Group 1) pot hi contained. 
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And priotoo fnrn one cadre to d i'eat cthe is not perrn issibe as per 

th law laid down 1w the Apex Cotirt in the case of taL of J & K vs shiv 

Rm Shanna (1)99 SCC (L & :) 801). AaIn, as per 16th  May 2001 

.nernorandum, scraning cornn ttees approva is eseniai. 

1627 OA No. 43V2048 and MA Na. 575'2008 ulr 45) of the CAT (P) 

The aoits. 5 in numbers are preaerstiv vmtkiniz as Ginin 

Dak wake in the Thiniw aPoetal .iisiou Actrdi to then. in temie of the 

RimentRaics they - me eiiibFe for. promotion s Group D There are 6 

in 2006 and 2:007. (iI)S oflkie are offlciing on 

e,tra oets system in these pasts l'ke O*KN, have not been fied up on regnhr 

that c•eacaae of the inug Comm,iae Izq still awnited. 

Appro'ai of the Sseenuig Conmitee, -ccciding to the applicants, is not 

essentiai in these cases in V1 .4iw of the decision in OA No. 9772003 and 

2771200& as nphsld by the Hi Cnnt m WP(C) No. 361 8120 Sand WP(C) No. 

495612006 as aiso of the d isino in OA No. 346/2005. Hence thin OA pr 4'ing 

for a direcon to the spontents to isioer the case of bie applicants for 

appat intment to the Group D posts n accordance wth the provsone 	tu o1 e 

Jemn$ment it Wee. 

I&28OA No. 4612l34: 	 in working as Grsnin flak 

yak Mail 	arer I In ticrthe 	'ative control of the ficst iespondent. 

He is an aspunt to Group 1) pc e in zrdaisce with the provisions o 

the Meit Recruitment Rides, 2002 ide Annexuro A-I According 

to the. applicant, th aie 18 clear vincies of Group I) cadre 
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rammmagimfifleditsoft 30-062009- Thee 	not been fiHed up as the 

pprwa1 of th srening con}it is awitecL 	v ç  acor&ng to the 

- aiant m viw Of  the decision bly this iribunai in GA No. 9Th2003 and. 

I .1512004, GA No. 01i2003 and 34612005, thse vacancies need not have to 

ftae the 20mval of the Zcnoning Committee as the e is ore re(Puired 

onyforectrecrnitment. The diiOn of the hirna has a'so been upheld 

by the High Court in WP 22•1S/2o(36 - (in rerpect OFOA 1I5/200$. As such 

the applicant has •priyed &r a dimctiofi 16 the .vondents to take suitle 

actn 1w filling up of the vacant pôs's in Group 1) f - rii out 0f the G1)& in 

coJ: 	the rules. 

Rd,it have contested the O.A. 	According to them, the 

plicant's date of birth being Decenber, I5& he cuh{ he cozipetin 50 

y r December, 200& His irtv in the list of GDS is 43 n the diision. 

As the GDS4  we outside, the puiewofrecnütt rules o deport ental posts, 

the appoint  of GDS toCiroup 1) cannot be considered as promotson Approval of 

the sreening committee is absohiteiv ehmnfial in acconiance with Anneure R-1 

eornninicaton dated Ii May. 20O1. Hence, the  Tplicmt isiiot efltitled to any 

1623)OA No. S24/200I1tnd AIA . 55/2(/- 45) GItIIi CAT() 

Rules, 19S7 Two cçiphcants have filed this O.A. The are t present servrng 

as (iramin flak Sevaks under the P Respondent, ie. Sr. Superintendent of 

Post Oftces, Thvandnim (North). The seninrity position of the applicants is 

raspectiely 67 and 10 in  the  .tuhr 200 list vide Anneure A-I. Th'e 

are 18 Group I) vacancies available, 'ckik the number admitted by the 



23ndents is 15, vide AnnexunA-2 These %ies have been kept 

Uffifilled for want of by the craening committee. AU these posts 

are nivitged by engwg (30S on mazdoor buis. Bow, fbea 18 no ue4 

ftr such clearmoa from the scraan committse as eid by the Tnbunal in 

'Ni-,-OA 9012&'03, qIf  11 5/2.K3 and 346200'5. 'ffese vicances 

ond be ±Thed up in cordanee ci the .tint uies vhereby .7% 

t'ie V'acaacieg sdd be lldtrow ngs tie Gn )k JeVTK9 on the 

basis of sthtabihty ciun seniority. £ence th OA pmg for a direction to 

the respondents to take ini dit steps to fili up the vaemcies as per the 

keaiiilrn cot Rules. 

16.3()0A 	S2i2{K aat MA 	ItS * 4(5) of tbe CAl (P u1e, 

The iix appi:cants hth rc wanknue as.:Ciiin Dak 

Sevaks under the pi.nteodent of'.Post Olilces, Kasai  

:1h.rre ;o f the G.D.S. At ,rseut there are 

ocies of. &oup 1), wh coud be fified up y pronoting the 

app cants. .. 	These posts are nned by th 	(i.D5. on'y on 

basu. 1he vmmclas have been kept untilled on theid th screernn 

nmittec's anproval has .aot been given, winreas in aceonlare with the 

decisions in (1k No 0i/N3. )7'7""20( and I 15!2O4 of this Tribunal, 

there is no need to have the nod from the Sreening Committee as these 

are to be tilled by way of pniotion and tr&ning commttee's 

recommendions are required only for flhig up of the post by Direct 

Recruitment In respect of Em k Divn, this Tribunal has pasted 

an ofder on the above lines in OA No. 346i2VOIS. Decision of the High 

Court of Kerala in WP(C ) No 221 a12UO6 has also been refeired to. 'The 



app icants pray for a directôii to the iespândents to fiH up the vvmcies as per 

the 2002iecn went R lesthm amongth&GJ).S.. 

Respondents have contested the tiA. They have contended that the 

contention that the anplicants ae sernor most amongst the GDS cannot be 

accepted as the selection for ap mtineut to the cadre of Group 3)15 made on the 

bash of senur1ty eum fitness and after holding a dzily c 	ihited departmental 

Pinotion committee. 	eight vwwcies have been kept unfilled due to .the 

fart that the screening committee's 	rindations ''e not availabl& As per 

the DOPT O.M. dated I6' May 200i, vcancies inter alia of Group 3) cannot be 

lIlted up without âearance tIn tke screening committee. As regards decision of 

the Thibunal and Thgh Cout, cómphance has been made on c-me'ta ease basis 

only and since the I ructinns on having sc*ethng liee's ct-earance have 

not been modied, directions have beei sought from the Director4a in view of 

the changad scenario consequent to the recant judgments of the CATIHI0 

Couxt 

16.31)OANu. 541/2tI09 	The applicant was appointed as El) 

Mail Man wei 19-0-1991 under the RMS. C1 1  Division, Xoziiikoda. 

Since (4-01-2(W8 he has been aiked to peztim the duties of a Group 1) 

in HRO, Kozhi9kde cr.1,ich he has been perfbnniug. 'fliere are as many 

as 29 clear vacancies as on -W - 20OU uner the RMS 'CT' division, 

Kthkode awaiting approval of th Screening Committee as per Annexure 

A-3 order. But appro'a of' the screening committee is not essential 

in vtew of the decisions in a number of cases, i.e. 0A No !3I2003 



977/203 and oMr in CM I i5t)4 The iast oner e. ni-dec in CM 

I 15/2004 ha,5 also been upheld by the 1-high Ct in WP© N,  

'The Rec itn tt Rules framed in 20(i'2 dearly provide for these posts to the 

extent of 75% of the acancie. remaining unfilled afl'ei thansting the Non 

est category, being filled up from among te (LDS; Hence this OA 

poudents have contested lie Ok They have ceied upon the full 

}tench deccion of the Chandigani Benth in OA 103NIW3 deided on 281 -03- 

2005, Ministry of Personnel OM dated 16 	May., 2001 and Ministw of 

C,mnunicahons and LT QM dated 10-0-2002 to sunoort their 

contention that the v-acwcje4K can be filled tip only j:-  obtaining (he screening 

committe?s recommendatfons. 

1632)OA No.. 560/2441i and MA No. 795)20* n/c 415 of the CAT (1?) 

The applict 	in numbers are peently working 

as (ira-nm Dak Saks in the Thiuvalla Postat Divisinn 	According 

to. them, in terms of 0e Re 	Tat Rules they are eligible fir promotion 

as (iroup I)., iliere are 'vzieai wiith arose in 2006. 2007 and 20{. 

(1I1& officints av officiating -zin extra costs I in these posts. 

The posts have riot been filled up on rerdar basis on the ground that 

dearance of the Screening Committee is still wAadod Approl of the 

Screeruig Committee,acordmg fr he ap tcant< is Tiat essent*al in these 

cases in view of the decision in ü No. 2(3 and 277/2004. as upheld 

by the High Court in WP(C) No3618/2006 and WP(C) No. 495612006 as 

also of the division in (1k No. 263/2006. Henc. this W praying for 

-a direction to the responthots to considar the case of the applicants for 
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appointment to the Group I) posts in accor&mce with the provisions of the 

It crwtm cut IUFg. 

16.33) OA No. 573J200: 	The aopiicant is iimctioiuug as Gr.imin Dak 

Sevak MinI Del rer,Keezhills 1C under the adtniaisftWfive conthl of Senior 

Superintendent of Post Ofiees Altwa Dwison.His seniority position in the 

Division is 146. He is an aspirant to Group .1) post in ccothmca with the 

pnwisiss of the ithvant Reauitment biles, 2002 vide Anneure A-I. 

According to the applicant, there are 8 dear vacancies of Group I) ca&'e 

icnaining unfilled as on 30-06-2008- These have riot been filled up as the 

approl of the screening committee is ad. Howevar, according to the 

in view of the decisii by this Tiibuna} in OA Na 97712003 and 

I 1S1200&, OA No.. 90W2003 asd 346/20(5, these vacancies need not have to 

have the apprmnI of the Scnening Committee as the some is are required only 

for direct re 'itn-ient. Tbe decision he Tribunal has also been upheM by the 

High Court in WP 2281i2006 (in mmzpad of CM I i!12004). As such the 

•a4icant has prayed for a direction to the zspontents to take suitable -action for 

killing up of the cant posts. in Group I) tiMoin out of the 0.115. in meorykince 

with the zules. 

Respondents have ,  contested the O.A. According to theiu. The mode 

of recmitment to the post of Group 1) is by way of Direct Remiitment and that 

with a view to accommodate the G.D.S. and casual labourers. they we, 

against the direct 	riciuinent vacancies indnctsd 	into the rnlar post 

in Group I) cadre and the same cannot be constnied as an automafic 

ez*ittenicnt for the (31) Secraks to be 'promoted' to vaiious posts in 



Group D Cadre. They have n3lied upon the decision of the Apex Court in the 

case of CC P nanabban and others vT I. irectoi- of Pube inthwtinne and 

others I.AI1 11 SC 64) Vsd oer dated 4th July 20l oupled with order 

&ted 16th  May 2001 	instnixions of the Ciovernment in ngard to direc 

Mcrilitment is that the same shafi be restricted to 1% Of the total strength in the 

entire caáe, and tu a year only 113 of the vacancies shall be filled up by direct 

zcrotrnent and that for this oumoe screening Comm itt&s reconmendatinna 

shouMbe obtaine{ The respondents hase further .refnd to the decision of the 

Apex Court in Dhyan Singli State Of .Hayaa (2003) 5CC L & S 1020 1  

wlierem it w held that when a fVarson is gien atwintwent by Govenu-ocat 

under a scheme, that em loym cot not being part offorrna cadre of rvices of that 

(,weniment, it is difficult to nod that the period Inc which an empkyee 

rendered his seivice under the scheme hnnkt be counted for the pmpose of 

pcnsionazv tcnath.s, and the re poadents submit that the 60.3 cannot c'aim that 

they have a rlgnt to be promoted to a regtuar post.. That the 13E)S cannot claim 

promotion has also been reitcra1d by iriing to the Fni Bench Decision in the 

case of Swjit 510gb vs Union of india and othen., decided on 28 March 2005 

by the Chandigai-h .3cnch 10da Annexure, R-2. Again, retereocc has been invited 

to communication dated 10 September, 2002, vide Annexure R4.. ss4ierein it is 

cearly stated that GDS and Casual Labourai and part-time casual labourers may 

be consiá,red ggainst the vmaiwies for direct recruitment subject to suà 

couditious laid down by the Dep ment from time to time. 

- 
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1634) OA. No. 51128 and MA. No. 744 tS t ivir 4 of the CAI1 

The Tpfiemts, 4 zr. nrnibr, are preotty ermg a 3 <ID. Sevak 

in 	hmmtha }ai [. 	tenn of the Rnitnnt 	they are 

igibile foi ptoo as Group ad preeft there re 8 cancie unier the 

rt 	 ha'e Ivaell k 	ed o 11-he greuid that sreernng 

mmee' appcovni ia nr 	g, 	 ate 4th the 

dcioo a (1k No. 77i2®3 and 277/2&4 	'1'rirna 	 . ivp 

(C 36 im6 and 49 ;2UO, fero is no ne'e in hasi the nod from the 

sx-re"minc C inithee w these cm 	are to be tlied by '.cy of promotion 

and reening onnnitte& icornme 	are required only for filling up of 

the post by Direct Reciiitrnent. In respect of Eni kilam Dbiion, this Thbuual 

haK passed an onieron the abos thies in OA No. 346.42005. 

iondnts kava conteste the O.A. The mode of r nitinent to 

the post if Group D by ccj o Drect Rec tmeut and that ith a view 

o acoiuno&ite the G.D.S. and emual 1abourer, they are, aanst the 

IT 

 reciuilrnent varancies, 'ted into the  igu post in Group D caib'e 

and the sanie cannot be construed as an automatic entittement for the GD 

to he pmmoted to IWIMILms posts in Group I) Cadre. They have 

nhed upon the decisimi of the Apex Cotut in the me of CC 

others s Director of Public 	tioris and othei (AIR 191 SC 63). 

Vide order dated 4th July 2001 coupled with order dated 16th  May 2001, 

instructions of the Go rnmt in rard o direct recruitment is that the 

same 	shall be rashicted to % of the totai strength in the entire 

cadre and in a ycar .mIv 1/3m of the vacancies thall be filled up by direct 



rcutmnt and that for this pwpoe reening C mittee's rectndaticc 

be th{ainet Acconiin&y, it wK, in 2005 that one vacancy is 

by the screening committee and on of the raiin Dak Sevaks had been 

appointed. In so La- as the past dsions Xle. ZMICemett the respondents have 

implemented such judgments on 	to 	basis ony after getting approval 

from Directorate. 	Fwther, they hnv i'eferred to order &thd 31 M3-2tX3g 

esn it has been 	ed that a 	nnithe as .eenst up to review the 

optimIation scheme introduced vide 	dated 16 May 2001 and a deelcion 

at the cai net level won be taken this rcnL The fact of the GDS being 

granted severance amonat on their om ii e (iroop 1) emphnrees has also been 

sciftect Again, liice has been phicc-d upon the .1iIt bench decision of the 

Citaiidigwli Bench in the case of Suriit Sinh vs Union of India decided on 

March 2005. 

16.35) OA No. 55W.09 and MA 1774I200 air 4(5) of CAI(P) Rules 19S 

T vw applicants have.111e4 this O.A They an serving as GD. Sevaks in 

t.asargod Division. According to them, Were are at prseit 6 vacancies of 

Group I) under the 4th  Respondent which are not beinjq filled up due to wint of 

cearance from the Screening Committee. However, the oontention of the 

applicants is that such a Clew3we is not needed in this cae since the vacancies 

a-c not for direct recnilitivent as held in a number of cases, such CN Mo. 

93712003, 11512004, 27312004, 34612004 etc, Hence this OA. 

Respondents have conteted the O.A 	According to them 

the appointment of the applicant is only in the riatw'e of a 



r 

contract and they do not figure in The fetherr din the .bieirhy, a Grwip I) is 

the erftrv- paik in thèi'& ,Aain, thy ha rciedtipnn 	çcisoo of the Full 

of the 2handgath Band In cia N 	33200 	gain they hae 

r?felredto the order dated I6 May.. 2601 and oder dated 1O September, 2002 

Iie 	PTI?dnis 	ot Comi 	ions and jifflonnallon Tthnokgy 

	

'• 	 , 	 , 

co'mittee's ceamcebef,re th 	are filed np.0 

I &36) 	•N. 61W1008anil MA N*. (3/ 	(Under 'iu1e 4(5) of CAT(P) 

The applkant are fnnthoning 'in Tricrni&um Divithon 

as casual labors from 4)3-1992 with tmpoiy status having 

been g fed rn0I-01-1996 vde Annexure A-I ortter dated 15-03-1996. 

V ide Annexus A-2 other dated 05-104 999 theyre treated at par with 

Group 1) personnel. VIde Anneure A-I order dated 3 March 1999. in OA 

the raw, 611611ts had.comniitted  that th 	po 	itto Group 11) 

pst would bcsnadc froni cual lur with' tempor y statm like the 

on the' baths. of thcii' -oritv. R' ithen ,kules for the Group I) 

pos in nevon4agiltf airgmixafim -ma'a mto orce in 2002. accortin 

to sc4uca 25% ot the remmi nithiled .atIr nntment 

o.! non4est ctegorv mployces is giver. to casual hourers, for their 

aflAthe ,  f racluitmant for filling np the Vacmcies by 

Gcamin Dak Seks and C ial Labourers, is selcctiou cnrn seniocity. As 

• pci-. Auinexwe C, thy,  the seflior most amongst the ternporiy 

status iaual labourers." As per Mneure A4 ,'orderdati42'7th November 
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2007, obtained flm the r 	dents under the Right to iafi,rmati,n Act, 

2005, 5 pvts of Group I) 	ces have arisen in the Yr tdmm GPO. 

There alein all  35 vacafriies in the 	'nuii (North iwision including 

the GPO. Sub ttte; t more nces at Tnvandrnm GPO aroee and 

thus thre are in ail i vacant posts st Gl-'O. indn. If the above nests 

in the entire I)ivithon a u, the applicanti re sure to be ppomted 

under their 25% quota Non fillir up ci &'d vniw6es' is said to be due to 

fact of non receipt of the deace from the craa r.,WIZ  Committee. as 

acrding to the spdents, all te Group 1) posts are direct recrnitmenL 

Howewc. viik3 GA No. 97712003 nd GA 27712003 filed by casual ibow'ers 

of Koilam the above issue hai been considered and the same have been 

upheld by the Hgh Court in WP 3618/2006 and CWP 4956/2006 decided on 

22 March 2007. The Tribunal in OAll5t2004 also held that approval of 

the Screening Committee is not cessay in such cases, vide Anoexure A-S. 

As there had been no fiuther actii by the respandents the applicants have 

moved this tribunal for a direction to the respondents to tke immediate steps 

for promoting the apphcazits to Group D as the basis of their running 

seniority against one of the existing incies ih t'alls under the 256"'t, 

quota set apart for Casual Labouran under the Recnxitment Rules 2002 and 

such a promotion he from the dare of their entitlement with All consequential 

benefits. 

33. 	 Though in some cass reply has net been t 	at the time of 

arumens. counsel for the respondents have stated that the stand taken in the 

replc in some of 	the OAs is adopted in all the 	other 	cases 'them. 

reply has been flied, as the legal issue involved is one and the 



r 

rame ant the 	as contamed in the 0 As 	by and ag'e ainiitted ones 

• 	 C,ins'e1 for the apphants aued in respect ot egat Issue iiwohñd 

and ol rcowisel in resuect of their cases adopfled the. same 

9. 	The nior counsel, ccgenty agaed the it{ter as 

	

(a)j That the contentions of the responds uts are not maintainbe fo, in so far as the 	
= 

conttion that the posts are to be filled up by direct Recruitment, the same 

already stands iejected by th5 High Court itseff A5 sudi, the seW same point 

cannot be ited here. 

(b) That even if the ohjectionskontentions Are maintanabIe, t}ils Tribunal cannot, 

atler the High Couit has decided the issue, deal with the saam issie as judicial 

discipline that the decisioa f the High Coiut i followed by the 

() if lsw p vdes, for any valid reason, that the matter caa bei gitated by the 

respondents and judicial disciplin is also 2ot hampredif the Tribunal deaLs 

with the issue agam then also, the decision as iwd a the ewlier occasion 

alone could be possible as the provisions of the Rules clezly uH go to show 

• that the p 
I 

osts that are to be filled up by GD.S. and1or Casual Labourers do not 

fall un&rflirectlRecruitinent 

G. 	As regarls (a) above, the senior counsel • argued that the case 

of the re ,ndents is that 	ening committee's appnsval is a 

f 



rte for fillingup the manciesin Gp i) posts from arnong. the G.D.S and 

Csial 1"kOurers as per theprwiions of the Rc iiinient Rules, as thse potIxe 

filled upby direct.recruitment and pro.ithon of O±iiceMnorandwn dad le May 

2001 square'y app'y to such posts' Pretis4y this wis the issue in the eartier O.As, 

viz OA No. 977i2043. 11 120U4, 45/20{4 ete. of whizit have. sividIv 

dealt with the subject matter id hekl that screening nuittee app.nwal for filling 

of these posts in Group 1) is not required at all. Orce this issue stood coridusively 

decided not only at the level of this Tribunal i  but es'en at the Bigh Couit kvel the 

respondents cannot be permitted to reopen the issue again, as itr;activ nw-

judicafrf stares at their face. A number of

_
deCisjuns have been eted in this iganlby 

the senior counsel. He has aiied that the finality and odnaiveness of judicial 

'rtecions cannot be tnlcred with by succerive alempts tore-agitate the issue. The 

re-opening atters wiuch have oncieben a judicated upon is bred by principles 

of resjudica2. A cause of action %c4d i5i1It5 in 

aad vitality and ineied with judgment when prm, ounced. it cannot therefore 

survive the judgment or give rise to another canse of action on thsame fäct& An 

cachet decrsion may seen to be incormet if the conit had acted in ignorance of a 

previous decision of its own or of a cowt of a cordinate jurisdiction which cwerd 

the case bek,re it However, a decision which has become final and binding on 

the pzties cannotbe atta&ed becanse of a deficiency of partlesor the cowt had not 

the benefit of the best argument. A prior decision of the Tribunal on 

identicah 	facts and law binds the Tribunal on the sam points of law in a later 

case. Thus, thso thjections are not maintainable 	on the basis of the 

princip}es of constnwtiw res judicata. 
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As regts (b) above,, the senior coumet argued that in fact, once the decision of 

the Tribunal has been tcen up before the Hb Cnit dthe High Court has deci&d 

the issue, the otr of Tnbenal sets, merged with the ju4g,rneut ot High Court and 

as such, the Tribunal cannot in any event deal with the same issueain. Judici'al 

disciphue wmnfs that the Tribunal does no s onsider the Vany sane issue - that 

would auioun tosttng in pea over the decision of thHigh Curt To substantiate 

this limb of agument also, the senior cuunsel nthed upon a number of d ions of the 

Apex Court 

Assrniing without accepting that such a reconsideration is possible, then again, 

theprieons of the Rules clearly show that the method of filling of the posh by 

GJIS. and Casual Labourarg is NOT by Dimot I anitment and consequently, approl 

of the 	suing committee is not requimd. Many decisions have 1) ,een cited by the 

senior Counsel insuppoit of this arumeut. 

23 	The caas ralied upon by the enioc Cousel We  as 

(a) sa y. St fPu 0(i963 2 SCR 7 	wherein it has been held as 

under:- 

The binding effect of a dec on dOSS not )5fld:.flpOO 	h51a 

patkular zwsLw cQiIuläed tharth or not, provi&d that 
be pt ith refimum tD IÜ 1Cb 
arhinced was actually decided That pout has been 	dfca3ly 
decided La the thie decisions referred to above. 

(b) CCE v Alnoer; T hacto Pio uc (24 	6 SCC 1. cterein reference was 

uivitei to the following portrin: 

ii. Cowt thoiiid ;wfp.aos rkLr 	i 	without di;g a.- 
to hw the JacWai Smajon fits ft th fiwt smuaon of th 
dcisor on which rdiance i aced. O&serfon of crts are  
n!ither to b nad as Eudid's thornis f2.f asp os ofz zit 
'd Thzr t4V takn ot Of thtsr ce'thxt. These ob wtiow must 

b- rzd in (he corzMxt in which they appear to have been stated. 
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JIiii.!ntr tj ct?i.ftr C1TY flOg 	i! comurtmed flT stawes.To 
mterp ret 	phraw; ad 	 f a mhi 
bco!nk cey/orjud 	to erithark on lenth, dtscusstlons but 
ti! di;c; ti !z flh2Wt tO tI&1 1112d nat Jo Iti. 

ituts. th j 	ri They 
w,xi ol tatW: their ra w not to be 	 ate. 

JiLAwdom (iraiig IJLCIC ca tJ . Fki (AC zep. 7)). Lai 
LDemctt obened: (4J1 E, 	p. 24 C- 	k&i; &op1ti) 

Th,7 matter ca/iot. ,fcowyei f, ttk.i nrds by 
the ipzIma verba {f!1sZ. 	thh tne! 5?j 	oJt 
Act qf 'arjianzt and appyir the rt 	f lterta.ton 

thereti This is not to S !LrajE fmII tiae gri!at rht 

10 e to ihe langukgm acwTh' .ec! by not 
airz$LfsJ:idge..." 

(c) U;th,,i ofJn&a y. .4ftui Kwurr Roy, (1986)1 SCC 675: Reference was iiMtd 

to tha foowig page thjninnt: 

17 77:0. act of ALde 5 of ik J&r fd to 	drd by this 
tx deczo viz. E a'OP Slqp 1n 4e ra 4, PJvLi ?• K. 1' 

Jd g: 	 jJa. The resymnJoral rthed 
z#oly 3)S The Wommumg 	'to'?s r opted in (1972) 3 SCR 
530 atp. 32: (EGCp. 2. pz 3) 

'h pmvi to 	nL (b) J;r giv J' gnit w 
- 	 the 

to nnth the rw of me eioy' tii rh piry f th 
period ftJ-e u'; fL :o t4iml r. rL th2 zvnicp. zt 
a time it can do so ,;t'with 'b pa::nwnt to Jth'n Gfa srn 

vat to i'hiy wnourr of h py  pIus aLoznc for the 
pe,*,d oJthAY rzV,!irl Zi thp skunr TC1e zt wh irk ) czs 

t?: idat? b Zire t7e tm7t;r flu 	r9c or, as 
the case rnoy rw, 	p1'rrnd by 	xh, raltIC2jdls 1:.:rt 
of one rnoth At the ñs:4Qf 	'wn note that th: 

operative 	qf the 	a V  'the zervkez fary swh 
wL1i 	*! ten.mated t1th by p yfneizt ' 

i rut &C fp=tter In C. 	to .i' 	vc the ter rtiOn cf 
ervtce has to be sifnuitamemuu 	iA the paywilt to the 
eIoee t) tY2r 15 thL to ?1JFIL Jot Jo 
co4cr the q'&stion as to ai umid b€ the effea If there 's 
a bona /ke nzi;7fdT. as to the arizount which ts ro be paid. The 
Rv2e does not lend itsef to the ii te ,p rei atEon that the 

nato 1'.eMce&C4Wn8S 	as- soon as the OftAr is 

ser,ed on the govern 	servant i rr rectzve ql t/zc quetson as 
Jo 

 

whe -11 t172 .raynenP JE to 	is to be nuzde. Jf that i. th1 
intention of the fra,nenr of the i?.zJe, the proWso 
1M1d have been 	ntly 	wo,deiL A 	has 

'1 



9. 

oI hen suEd that if the pieis word: uxed w pkit; and 
e ULM bowd 	 in thith 	ry 

• r 'and not to mtith worfr in an At of iizniizt ;y 
drztans ofpthcy. j it b poiEcy. a to w' ~d 	may 

thflr wuz a. to waich dcwns may var - 

This thcLthn Yw rndard on Fiwlruary 1 J7 JE zih vdi'ity &if 
w order daid Sn1r 25, 1 96& 	iaA The 	dc 
that 	in 	stion i thcrt cam W 	ud lik k ohsr 	th. 
that th' anthni'it browt 1ntt 1 1. ¶ 	 1tf'o n Ar) 
i96iS. e.caped the notice cfthe Bedz that 

Iz 	-aMeritiy c1fFCEZ&1 bY WOt1iP hnc1i ilf thc.z tctit xm 
d'i10 in R/ Ki.unar v. Unun 	iiia 	cZ: (SCCp.. !& pani 2, 
SCC (1p. 1S9, para 2] 

"The ffict f NV T wmlldfmy~t i that on May I, 1r55, a. 
o Jwe 15. 1971, the dc OM wInch the pellait 

services were.terrninatedfbrthwttlz it was not'Obb;gatory 
pay to him a swn e vd.nt io E*&? ana,wt Of Izia 

ad alIo vwe& the pod The w&e zi 
which he was' diwing thiefu i,wediatey bjre th 
t'mauion of the rWcs's or ac mil Caw nay be tr the 
perfrxd by which such notice fid& thort. The goverwnert 

rvaiw concerned is only nhtk!d to thirn tIn 
he rein beftrc neniEoned 1tr qffik i i that the decion qf 

thii Cxiiine Copiwth case J.? no longergtw.,  iw Thr 
is dbt that this rk is 	iid i%e 1,5ecaum it u1 

ii taithed that i1L1?s ;F 	Wde!r The? pfY'.it 
Ariwie .?O ofihe  cotitiior. are Ikte i cha1er 
€J thJ'w 	be 	i-i 	t 

State 	k1211i93) SSCC.44, 2t ' 	453 

4. 7Yi ri.or dich hz betn im.frcated £ h.IM that th 	.Mo in 
case of karnkrit ngh ts per I •ivn is that it did tcder 
the que1Wn as to whether the C 1k&Wo' AahotWe are co&rt 
ofThiiitidjurLdictton 

 
or m,i Hen, wi dz 	ixz made that 

the civil cit ile dispth of suas after revival of' their 
pira1icton at the end of cona- lida.tion procthThg: woW ineneiy 
iass a dcret! in tenn- ifdcision cithe Cb alidiz(Eon Audrofffi It 
isr obaened. Thai JW1L"Ictuat, of the civil clourt is  ADS 
bari'ain terms of ect:on 4i Cr & xtion 37 of Me Act. the CI Wi 
court cannot pc.s a d+cree ody in of dcLto of  bko 
Conotidat1on A,ithorit1es' after revival of the suit. Whatever ha 
b€'n held: or ob tved In. the case q( awknt &nh :may iwt 
apm-'.ar to be correct or may seem $ t) be • 	 Enst . ihm 
provons of the ict.. but that wodd net be 	vahd 

wi1 to ILia that the 	a er pe iet 
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per incudam oLr that dcc i&m 	c&t be bEidE.cg oi 	ih ofa 
dai 	ridicii. 1 	o other pc'i 	rr has 
flth to ti FiL Ikjzch: dcc f-'i 	knt 11L 

- 	 J thL jwir' w rtn 	ri? 	LLz t} i Wt)Lt 	11J7CeS i 

d.ethEc Cpn Noc 	dercidk at: LC 	Q. $P 
H&d;i'wv Liw /7ngkvd (4t1i.If.) kL i: ltn - 1 w;d Orckr; 
JdJCEd L;ts az jti a -ar' :d it 
oberb4cr 'Wi 

	

decEir iS g.hlCM t3er I.YW? 	1'; ci .a.s atrtiyd i; 
grr(t of. pre-os 6ct10 " its  olvn ap 4a 	r' 

jLrcL*n wl;ith. a,etdilz cci 	w it h: 

w/dcl: Cthe it 	decidE ctch cai t 	iW; r lz2fl it 
ha 	gowe o1 ikse iifLord cti.. 

It L3t frkw that thtm; ir wen Eh 3CEO??: Z 
givilp ill 	}fJii2C 	' ?' ? 	ilf ,  i t(LtC ? nLT.3 I 
tatuto Je. A Gec ision, 	rw. he trer as grn per 

	

•__ _ 	i 
i.fit.?Ts.sr% LbtT. i't. 	

.- 
;
__ 

c t."'  Lts.c.j tr jrs 

or b:i 	the co:rt laid ot th beft 'iI.c beTt ameit 
, 	 a t Effli 	thie'iTy ci 	whd. cifo 
shnzul b hdd to ,e 	p:r eran ar fi-wnw glww  hl 

&gY)W' 07 	ntn 	or rn:tg duthor,ty 
ffv Ef Jc 	fthc cri 	 ,'s 	Jd i 

prcI 	 I ti: 	of Lord. th 	cAppeaf 
IJIt 	V 1t: 	 t.J leavo tL M-mrnw i31 

lonz's t 	dty ti; 	'- 

Lird G,dap LJ i; hdderjicld 1ErC A *orits cai 
t 

w-'d the xiurt ga'e t 	ecIszoP !n ig rrz;:e or /Wnec7 
Or shhth. t '1L! ? a 	 drei . 

per .(wunam. 

O .La 0 J. 	Of thrls, 	)LU fprt.2d  
rayaw. Rzo il. 1es' beer. hW as /llow: (SCCpp.. 24-55, pwa 

"P2e ne 'cj per i;kLFiLU; 	Ie appthd wert a 
umnils "'t'. ctder a htr gpre.ee&,t fk same cow 
or the 	tor cait r:drJ Orb thw,  su.mi.ls:Me or 

a .m.trt omits ta cammJ cjr i~y ar.d' thih2 

&ciding that irue. We. 6r7e fi that the nde  qf 
per curai cwnot henrWOJ ir rez' cme. 

X 	Car O1 Nb 	a ia 

Orril  

	

mere akb cfi'parti.. A 	tr thc? / 
- ,rlre iir.* ( twi 

wss it is 	Lii thai ihe said  

y vy Z ,1h7U('It c( 1i itW Or 
hzyr1g 

 
davol a crct &w 



to the t.thoye decision. a 	j,"Ov Reach 
nay bc d to kzi cea7ed k good w on1 iJ't zkow that it : 

alue to any sithsxiuent ciwze in w. 

() &zpdE. qfPt 6fli  s tK. 	41i7713 Sf"t 	i-gardn the 

a GDS 

4. it thi -  d.ar that a, 	d,sita a! L rtt a 

h iwki 
pJm f t/. (.rat It i 	 th2 /7th?S tht tii? 

jvw:,t oJ~ xL'u d,tia1 	E m 
past ji 	th 	wio 	A 

zrhcxia.r tUit JYLPh swl, Z !)t L 	 t1i P&Li(Ir 
dvEl 	th&re io tht t k a st 1vd?r h 
The tezts qf a i'iwi p&' 1ad dw y 	Ci ;i 
Cbaiith-z Th.dta caz ar- clearry 	 thi 	.f ti IV 

tz d zrL'nc;ta 

CC PaMa,zabha, v. Ikrtthr f Pithü Jiii I8 Su 

scc '% 

i. Pth j t/i, d4i,wd iii 	(?D ,1le 	ft .K.rda 
nate ad 	rat r'k Rth 1958: 

" 	the L 	4½ty,fe1zt ja iiiiibr i 
cor or gc& 4qfa 'evtce oy a clam. of re £0 
ghr cor Of gFT.2 qfrLck rvic or da 

dti 	Ly 	r;ii E 	Fvii of 'promotEoi 
cr2kod i acwmd alzf. ,  a 'a term qtiy ed 

ca uvo1vi;g 	aws. Accorth 	a it aper 	üzd)' ?othizg a 
pf vwidd have a pm;I&iE -Een if hi ir 	iriJd wotharpti-t tcü&th 
.iv 7 z wr 	 t cto, >amo-- 

	

t) rat th new post L th a hfr/zr ?Jigü -v fh 	±rvi or 
ck ofserwce; 

(L) ti ;!wpot ca rn, U  a 	rt1i4.! jfj  411C sz& 	ir caz 

6 Jr Li tiw gtwd 	 i 	at 	th.taiit 
the tlKv pot 10 to the wn evü: or 	f xmwe.  

p7yig dre .thovi ti -  th/w h thim it wiiw that thf 
tmrt 7' 	izo t 	o:L 	a AEO t'w1 bi a 

po'twn f vd ony iJ- 



1 t1  .zo# / ' i: ARO i' a ;ighrzttg'w'y thi that &:fw H 

( Ale Ompt fw ARO cane;a I gh.r grade an tThxt t ' v. J) 

rgly , 11g f. 

0 
ht 	i biM4 

(g) p 	Kgp: v. 4nwLit 	;i - 	ce 

I,' !; J$iFa yz± v. 	 Ear tJi 	rdthp 
o.-v 	Uow: 

	

1& co iL&g sttc tt 	 t i' w't ' 

a øith wd wn El' ter 	i1? 

paoIo 	d by Th 	 ttr 

the 	tzephrazrg sZfevi 	or a 	wnend. or 
ruz 	.Lp 	YCZd 4'ku:ane th 

1 NJ,  (ttnzEt i' i;ad in ME: ez 1,43 add or bttud ay Aurd It 
cy 	d The t *' p isto fh 
th r?dt C(ZiZ 1w t ItLi'VJ.i Vt1iJLt GJ:y 	 t (L(L•' f the  
pnv 	t,f' th Act ar. 	 Th 	'ct 

thcci?i 	w. wa.to provlk p a 	Al te 
t1g ;7itJot the 	!zrrw?Jd thy.111 rthth 

(h. &atr f Th!thwL c. Fttk (id&;EL (D) I SCC S2: 

	

The Thgh (ii.rz im ür aiiiE 	nt 	tt iht i; holding thaxt 
r& cL1 o bc lo a hiJr ,o't m 	rvccmd 	tt 

to c her scaie of wz ojccer ho1wg (?e sam€pot do zctt cotrttt 

	

.f;i Me £ikra Z,!flJ! &e wuni ro!flok' ew 	advapce  
£0 a iEhr pllio. gde. or h;r 
acennt orprJermeI!t zn hoiww 'zgut ratt orgrade. &ee: 

0?7prith'Jfl. 	 't 
PmotLo 	not onzy cowr2 a 	nent o hger otion or 

rwzA-  ct di h,&Et'r i ivjzciazt to a k'h'.r 	h rvEc •w 
afro th 	 :t 	 iv th 	i'r 
and it has bcn heZ that pt.on ar b' 0. 	La a 	ier -a 

OP EO h1rpocP 
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Lt M,hri Dtb v. ñcn 	tFe ,ay xth of all the 
,thtw2;' 1;; tht Civil 	iriat i Tripw'a 	 id a 
hai oJha o edaiors oft &Eu Pay 	tu 

	tjiia- 
apxide 

k uth 	of India the de 	re zWed and 259 cfM 
icr.' Zac.d the 	on (w in 	i J5O-3O w1 

tie re coi 	mthc oa pay scaleof 	For tnepwpo7e oj 
cr. 	 • 

x:,:r: 	 ctt:rr 	i'ut 	 a 	 rgci 	 £rf.'t- 	•.j7I 

k1 . zi said - 2:"t d!th? 	Griith'. The 
i 11w ëkctn 1,  Y2d.- and Iz A'itv I'z the oid ay scaie 

WI 	b2 "Zamw.Eypw ajo r.flL: cimLTil brvd that pw&m 
Cu. 1 ni' c tor 	r. ' ivt .. ' 

wa Ma a 	3',m1e •t 	rzea 	e:re imzr 
W!i A*fl 	f.dE t i2 cznc 	P2!&dT OF (ZCCOWIt a/ 

fpmotion' 	:& '1 	bc p/izcd th t!;e Skkcthyj.  

(aJe & prnt 	 the i thnain f the zcZe and thct 
'&cthw Crdz are. thrj;r, nJ i thi 	frt at' giwir 

04rt took nti t'the J:t thaP the b zsjr sio4rahm.  
rifche 41wLs -  o the it: Gde aeale I.ittS7 iziortly- 

cwn-;m.nt *ich is ane of the two or three rinid. &f!iTh5tE(W. 

dy acc'p&'d n the ad iLtrtw a the tre, the crcaton of 
&kctcw. Gde liz the caceory qf AnL s not open to 
dizn: i, that ce thj?Co!ltt had pn 1?th!d On i)E.? bii that ñ2t? 
£ppow4 Lu the higher grade wow&d Zopronoto. 

24Cow for 1e rptiantli arue that law doe"r prwi for reoc ein of a 

uo r4i deCaL though .t ec 	expton to the 	 ara1 pripa Aa for 

cc4 	a 	vn"—'t i 	par iffacHwn, the 

pi'en. Again, d{ñ 	f m&,s .  edlip Is yat aother gai€way to  

det .roz pdnt. The coiwel atgu&i that th (kmai Oak te'akç do foM a 

zilvil post bat, 3CJZ ti ptt (2 OJ4d? tib? !?>?'$V tE'/i 	W&V. 	er the 	 zoii 

of Life Aaax Cowt m th ease FP.K. Rjrnm. (pra)}. Hn'e 	they tairnot 

dan-i ny pamotim,to. the post of Qnnp D thce the pwt they hoM do 

not .fal wthm tha hiarrdyE sers'ko th 	)epatrn.t. Tho ae of 

ciiai kthxw is stib swrsz as 61'ay-Ala not 	any Civil ptt at 	re that 

pzmoton is genoralty un6rAziod to room pontri 	of a pemcin of any tgory 

or 	of a 5M or a lasc of rvce to ahh tgoy cr grada of such 



or cias.. As to the 	tene of Dn1nanta 	tou (2oinrnitt the 

cne ared thE a mei c ttuton of I)epa$rnena1 Promotion Con,mittee 

cannot iicu the nii tIat the a onment of GU or ca-sil-.Al 	Is one of 

pomotion. R 	iect 	'idioe thoud b c s&rd 	they are 

that: vacancies aaiid 	idi the GBS and CuaI Labourers a'e couside'red are 

cacces fot-  &ict recnsitnient and uothim ebce 	no oot:a et at f,r 

iect recrifmeut and dired ree.nent irr re&ted to ony in th event of iibk 

candt:1ates not found to fill up the posts thm the other categones 	ernd therein. 

Merely becane oh pnt-lents' fli him to 	lne the earierj nlneuts, &epartaent 

ud not be baved from retm suo qneot cases 	osng sun ilar sssue or 

challenging subsequent j 	neats realiirig the s iousuess and the magnitide of 

iie or fs fmanetal mpbon 

25. 	h sppott of thecontention, dw lrned counsei fr the responden rehed upon 

the fi,lloi 	udnien- 	S  

CC Pa 	bkau and Otber w iract.m. of Public n thon & On (AIR 
19lSC64) 

I)ictor Geseml Rice iesearch bilsbitute vs K.M Da (AIk M5 5C 122) 

Supei teuzient of Pot Offices w P.K. janma(Wfl)3 12C 34 

Union of nth and others v Kan hw'PiaL ( 	&C (L&S) 447) 

Union of In diam a another S.S. Ranade (1)95)4 scc-2 

(1) Judmnt th1€d I4 Nmb?r, 2O 	(P 	i/Ce in the c 
Rawnn; and ot mn vs Union 0,11;ndia and 

Cal. a. Akkar (.Retd) vs Cove isie of*. 2OO6) I SCC 7O 

State of Ma 4shra Digarobar 199514 SCC 63 

( Union oflna AS. Gangoi (2UO7 6 CC 1% 

07 



S*t4a OFU.R c Synthtcs ad Chm ka (1 991' $ SCC 139 

A111mlicirdi Cotporatiai of ThThi vs Gurnn Kir(19) I SCC 101 

) B. 	a.a,vsU.T. of PowficheryAR 167SC 140 

()N. 	 State of Keiaa(2X?3) 13 SCC 217 

(n) 	fJ vaaaid oth 	ACiM 	 :u•i (20$) S SCC 
520 

() Ramw 	vskazixtmeu Dutv {rnniünc. 

nneth 	 1,7otte1 . i n n OA 

4230 has 	h 	davaithn 	zra. hic has aF br 	EdthrotgK 

the rvaiit 	ntmnt Ke nrone a ate"Iend s mtinv Irk 

as H;b Cst MJ t 

thr3of by ffie Tñburial, as 	eld by the }h (f has aso liot been chall'ang-M hy 

the Deartn 	1i'e the Apei Court. in other won. the csiin agrandar".At by the 

High Court 	at 4aet4 tinalil. Antt that 	sn is that for fithng up the 	in 

Group 1) poets thn,uh the G.DS and Casual 	w'e 	r&'an- from the sereening 

ceim ttee is ot a. p -requisite. Under these 	ances, 

 

ally A shouM be heM 

that the sue is no lcnger rb;t&nz Howeer since, the ir for the cpondents 

	

.. . 	it  sflimtia 

be pibht to tfims the 	e of the applicants in a 	ence that the 

ara praelukieel to contanxihe that the method of recruitment in the caga 

of (11)5 or Casu hbctw is not one of prmotcn but ony a sect of an induction. 

resembting the same colour as of a dirct rec rnent. At the same time., the 

ceistance by the applicants that jica discipine wirrants that this Tribunal does 



not i'econsier the case as the same would mean sitting in appea' ganst the jucment 

of a sorerior cot also cannot be hat sht et. Hence in 	i'to anwe at a trs1on 

in respatt of the<e O.As, the following Tubstmfial quetion f aw 	to be 

Whether the doctine of 'r.-jdicat& or 'coi;tnicEEw r-fiuiiaffif or 2tar 
dec:z 	apply in these batch maters. 

Whether the r pondents am barred kn nnsing the self same contenti 	on 
t1te sante legal point, which stands concluded by virtue of the judgment of the 
High Court? In other worcb, do the reondents enoy 'any right to att right 
what (iccwding to them) ics saidiny in the past 7  

Whether the earherjudgment ishit 10y doctsiee ofr-hz:ww, 

\Vhether the earlierjudgment is hit by doctrine of siththMi? 

To succeed in these OAs, whether it is sufficient for the 'app 'ants to PMV.  that 

the appointment in queAtion is one not falling under &ect ecnitment? 

Whether the appointnent lls under pronothm? 

If not under promotio; whether the ppointmet fi-Als Iffidar the categoy of 
direct nitment? 

Ii) If the character fapØointmeut doe 	fit in either for protion or for direct 

nitment, how to hold the ch racier ofth is appoiutment7 

) Even if the doctrines of ndiata or wt,rrtiw r 	or 2taIv 

ded sis do not apply, whether it wtdd be appropriate ftr the Tronal to z'rive 

at a diffenat condusion than the one already arrived by it and up4eld by the 
Hih Court In other words7  whether a d ision deviating from the eiier 
decisions would be within the judicial d iplin of the Tribuaai? 

28. 	Discussion on the above q titt eannot but be ith reference to the 

ssthmiious made by the parties and the iiom of the'upenor Couits The same we 

ensiderad in the succeeding p graphs. 

Answer to Qetins (ii) 4c) anI t) 



1u2 

2 	The vekvant ruk. nlatin to cuitment to Qrouo D posts as coth*ied in the 

Recnitment Rules 2002 noti!ed on 23-01-2002 has been subjeded to cmtiny upto the 

High Court According to the ithoc, Screening Coinmitt&s r nendition is 

not ential since the method of re i'mitment is one of promotion for '4iich audi a 

dearmce from rening Committee is not a pre-rquisite. in view of the above, the 

nera nile is to 	owliie eii decision if the facts are ahke. it has heen held in the 

case dBadzm 	,c State qPwthth (I) . SCC '27. as under:- 

"Th' mat tf 'the doctri,a? oJprd&t is that dike csemust be decided 
ke. C\' then it I osiie to enc Mat the ou.rt bnd by apos 

c7se deades the rew case in the same way as the other court dd kave 
deid!d Lt. 

30. 	At the sanie time, yet anod$r question .mnses l'o Maz4xttisrs (kttidii) (P) Ltd 

dJn 	(19$5) 7 	5cj 	(J 	 as no des:- 

J who 'üEd 	1.L -  di itisg ipith in  

United Ethht I see iw rasm mim .1 imdJ be e sd.cfr wriig 
ifgjay beiu. I wa. tco*id#as1y wr 	ycsrikY Ld Dntng. 

zd o bie sanm f)ct whiz i ot'ze,d n Osii& v.. 	'thwt 

M.sd 	 'The iLietiine qf prer4ftfimf dues 
cumpel Vuar Ltr4kips iofdMw mc stg path u.ttUyiftII e'• 
thc 	f'mc Cl/?.' (Ehic) 

3.: "Rcj U.xtf,it: is ob red in Q asJth, (VOl 34, p. $3) is a rule of miivetyi 

wperidine eveiy well regulated ystan of jurisprudence, and is put upon two 

grounc, embodied in wious maxims of the common law ; the one, public poiicy and 

necessity. iich makes it to the interest of the State that there should be an 

end to htiat ion - tret tpuiMic at tft,th iiiw;ç the othoi the hatdhip 

on the indivithl that he should he vemed kkica 1 the sume cause - 

r 



ie'r Wt bi vexapi p adm cwtf. (Qotd. ii .  the jndgmt by the Apax 

Court m 	v. Sat LLP J%2) J SCR 374 

Constimtir Res Jutztata is iroidd  for ic Epnation XI to s.  c I of the 

C.P.U. 

J;n -I fkWiJS That c*&'r 
rnect f a pthLe nght or qf a pwtc  rht c4ainv.4 in 	 fir 
thetnzdlwz and others. all per;zs ntsti ;z stwh right s?th1. fir the 

J' thi: btiOI27  ! de&'!m?d t, Cl/M araler th 
1Ufgtg "I i c1esr that &P.M.PM ii 	iith f4,9 Epiwt:on VI 1ead to 
the ivi..zdt that a decrw pad in suit titfef y pvrsomv to which 

LtEoi Vi app1i wELt bw /iirtiwr cZøirn by 	itri ii 
the swne right in respect f which the prior ithaa been titutel. 

VI thiz ithbitest;re aqwwa &,f cormrnuciffve. rjidicata 
(Sgc-AhmtaA&wi Sgitv. M.& .Makhr4(7cfdJ2 SCR 6$7). 

Doctrine of tar Thcith to stand bc past eiecisioa4 is %at 	a lie  

ecoine settled law it is to b foiowd ltho;eh some possIble ince may grow 

from a sbict once of it, or a)thoci*h a g4k, fathy reason is wanting, or although 

the principle and the poliey of the side may be questioned. Under Stare Decisis Rule, a 

Mn of aw i4kh hai become settled by a series of decisinn generally folkwed in 
4-1 

snii ilar cases This ruth  is based en epediene ad ptthc pohey and although gefterally 

it should be strictly adhered by the Cenrt it is not nnIwnaby appbcable. This nile 

of St.we deeisis is not so in ieible to pcchit. a dptore therefrom in any case, but 

its application nmst be nined in eai ease by the d<creton of the court and 

prwious decisions should not he fclk'wed to tie exte* thaI: error may he peipetnited 

and gn'eions wong nuayi'esuit. (?cee .Maktnl thirn A1 5I 1C t) 

Tre 	stnking thnmce 	'en Doctrine of ies pthcata and 

doctrine of L--ZWJ Dwisisis that the :icmer applies to the decision in the 



ater operates s to ti nzI of aw ins oiveL A jdiccta noimaIy 

binds oith the parties to litigation, cthile Stat: &;i ns 'erfon. inchidin 

those .rho me before the onts in other aes. R; /drczta applies to ll the 

co2nt, whce Stare AdcismK is hronht into tyeniiem oaly by the Aacigivuls Of the 

hgker conrt. are drdz onrtes 

35. 

 

In Herkod.lowmar Ci4''Ltd Y. ShIe !JThar(7f555) 2 SC!' 6!3 the Ap 

Court has 	rsed - unter:- 

Rent V. 	I;;au (28 1S 205) Mr Jse Lurton ohs: 

idt of ut dcLfç fJe)z :im: I !th;g to 	iii;zy wd 

n'rt!y q!'cio. f rct wiIe.cibTe. W!ether it thall l fiallowed 
or denaneal friw 	a T."Wit7tr 	 th; d rLrttw, of'th 
ca 	cli agam ig ctLd 	to c"'mud a mwlitw  

U. Mr Jntie i-and-eis while d icing h 	sentiag opinion in Wathiigton V. 

. &-Co., (64 United StaXi 2.M thus 	eed hitelf with gd to the 
propv upon the part of the &prine Cowi: of 3epaiting from its earlier 

a; 

'e d;Wne o ;Fif. c.ic-  	net 1etr us im orr&rng 
ind those which follow it. The J idoe. are revpvull aee. 

Tky tre not been arqueseed in. 	yiai3 not eet a. ru'e o 
prpett aro*nd which veetid ittt ba thteed. They, 
soe mters of a *rantory etur 	the athi'r niut they alect 
eionsy the lives of men., womet and thil&e:, and the general 

'c 1t 	Stare dc: 13 rdnarh a wir rat' at actot Lt it ii no 
a, 	 m 	 ti 

has d egarded its a noition are many 

.S. Th 	learied Judge in a ineuting.opinien mLvi i -iw-mt v 
Oi &Cmz Coipan'(25 US 393) eiterted the sanie petition in the manner 
fQilowiac: 	 .. 	 . 

tZf3!• dea'&r is 	hke the niie of r 	a univata 
eraWe 

)j• queting the pass'e from the judpmanvl. of .  Mr ustit Luiton in 
1k - 	rtai ! . . 	C (7 	bo 	r 's-'! the 	r'ed Jdte 
prnceeed 	 - 
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Siiv d&ciis is uualli the wise po;icv, catise in rno4 mdten it 
I-SIMOM important that the applieable ruk of law be settled than that 
it be settled right. This is conunonty true even Nolicre. the error is a 
matter of SWI0 11S concern7  provided corntction ean be had by 
legislation. But in cases involving the Fedetal Coutitation. where 

tctin through legistative set ion th practicatly iniposabie,. this 
Cowt lhaz often overruled 'Its erlier cisiong. The Cow bos to 
the ions of expeliencia and the fone of bett masoning 
reeogrizing that the process of trial and error, so fuiuttül in the 
pyscat scieuces is appropriate also tn the judicial kuncton. 
Recenthr, it emiied sevnd lawfius ca&s 4ien it coneluded that 
the tes should not have beeii permitted tt exercise powers of 
taxation w4nth it had theretotore reneatedlv iaiithoned. ui case 
involving the Fe1rai Constitution the position 9 this Cowt is 
unlike that of the hitte cotxt. of Eziiattd, whetv the polky of &w 

was knnthited and is stritt1v Vphed to all dases of cases. 
Parliament is free to eect any idiciai error and the remedy m 
be promptly invked? 

	

36. 	In the mstant cas,. -41 that we have !0 see is iether the doctrine of 44e 

dCd5iS applies aid if so, whether the east t& ts wlthia the ext$e4 e4eory i.e. 

wkethw it eeu1d he departed frni. 

	

3. 	The legal point 'gind by the connei fr the 	 Is tue doctrine ofnb 

thtio Reance ha herz ntaced by, the comel For the reul to the cage of 

Mnwipal C pomhon of )elfri vs (iwnam Kaar (I 94) I 5CC 1(11 anl State of ILP. vs 

ynthctics and Ch iicais(t991 4 SCC 

hi Uz 	i rpiri. i fDJk . Gtrøa Lsa P, (19') I CC J(;., the Apex 

Cowt has ii as irn:- 

U. Pn 	icirnnI .,t')zn  i!cii 	ct pitt &,f the rttio decid;idi 
s& obter daa wd we noi ahorziv With dl epec 

to the kaidJdge who passed the oier In Janna casr and to 
Me kr Jjre who egmvd with hi'w ca iOi cle that this 



C.rt 

 

	

is bu! to th1b it. .It 	tiwr..rdwit ivOul ,  

J'OV Ofl the Mwc i JC'ot:omf lor to.  r' jC 

	

'P) 'uLu 	 C 

	

j? (tuo, iJF ÜI h 	vI 	' uO fl)t 
k 	* . dc;r c j4 

to u t U is wrg zi 	ze a 	2/P ot I 	 Me ri1tc t'J  

	

4 	.J Jd 	 kp'r 
incin 	Aer 't i 	in igntfst-vwv8 1-11-thR t*'rs of 	o' 01 

a. i  orde p viov no 
was ad ''s&ed io wW or atesw 	io 

*y d/ito ctiuld p,erI £ made £o pdThg the Micipa1 
(oratiop: to COId a $tatl at the DiWS s!e Qf a £avement 

4~Tual zeFl Thofsr PJ F geidd, of the iwr,.iond on 
JUfiseflC 12Th ct/n. e.p1ain.s the coiwzt of.th siki.tzo at p. 

A Ilisiof2 a!; b nAwtip, in the te.dmica? 	that 
has cne to be attached to iha phrase, wht The 	ic%dw 
pint of law involved in the decision is twperceivd by the 
toWnt or 	nz to its ntind The awn. muoy £WiOuS1y 
decide in fivour of  one parh c-avs 1'oont A 	sch it 

• cctstder ant/p Wuc5 11 uy ie tho*'n, hoer, 
that logixzu the cz'wt sdd v/ heve aes't :i avour tJ 
the pwtcilar pamt unless it also decided point B in hLs 
Jwour.; but point B liws not argued or con.wdeii/ by the 
cowt In sueh uct i2Wgh point B  waiv 
logicaik tnvoled in 1J&5 and aithozgh The case had a 

	

ec1fic outcU. the agefsion 15 nOt 1! 	OUV ( point 
B Point Th idtcpa's s!ient,o. 

12.111 Gcrani y. Worth oi'Piriz IM (t). the o4y poE.sit arLted wa 
m. (JUe,Sifl f prorit of the 	nant s debL an4 on this airnent 
being hear4 the court grante 	kd tiu or.  Ni consideration zs 
giwn tc ie 	u4elher a gJrris/ oraer cou1t prverIy be 
made an account szng tn The name othe lidator. When, 
lher*lore, this v yjxsint was tirgued in a beecent case b4Jö,e the 
Court cf4ppeai  in L nccthzer Mior Co. (London). Ltd . BremUh 
Ltd, the court held isdi not bd b' its piv vioza derision. Sir 
Wh1r?d Greene. M IL, id that be could ot hel inking that the 
poftt now raised had been 4I1erateiy passed sub silenllc' 1' 
cOWei In order !i:at the point of sbtace might be deCdetL lie 

nt on to say that the point had to be decided by the earlier court 
beii-e it could make the or&r wh1c it dId; n 	thek sini It 

as decided wivt aIuineni, bout ,nce to the :rucial 
lwivy I rud4 aft,  iwifiouz arty ethisoI "4f-J)J(/* ii, ' U nar 
binding and uld not be fi51iow Pre dents sub siuintto and 
without wwnenz are c.fn'o. mnu -nt, This ride has sInce been 

• /ôl1owe One of the chief reasons fir the dottr-ine of recedent is 
• • 

	

	 thai a matter that has once been fidly ai eddnd decided should no! 
be alioed to be reopened. The wight cco raed to dicta Yaries With 

• 	

• 

 

the z1pe ofdictwn. Mere casual 'ressions CW? no Ight at all. 
• 	1bt eveiy passing expression 01 , 4 fidge, however eminent, can be 

• 	 treated as tw cx cathedra statennz, haiing the e1git i'authorizy 

4*'- 
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39. In State Of ILP v. Syitktkc td C thzk LM,. (199!) 4 SCC 139, the 

Apt.x Courthizqheld as cindar- 

3 - Di.r thiPmpEe 	wJ ,rnd (w1.,; -  tO ii iECiLLEO! OJz. ;'L, h:C1E 
neither rth nor padcd !y 	consiation. in other 

cw, &,uch conclusion 6e xde as dedaratroz ol iawP 
!m agaLez 	&giL* coirt- wid wsts 	tarvad oat an 

epiton to the ,vje O)PIVIrlulderts . It ha7 beencpktined as nie Ove 
sub-sulentlo. 4 decIsion jass tIeptIo. in the rechizicai ser&e 
1wt ha cow to be attached to that zthraa., when the LwtEc2.dar 
point of Ia w involw4 in the decision is not percth'.d I'v the couri or 
present to itz mtnd. ThiorEd on iurzznrudence 1.201 Ai., j' 25") 
in Lancaster Motor Cnpay (zndon) .Ltd V. ifrenith Lrd the 
Court did not ftc! bound by earlier decision as it s indered 
'Without an argwnen thont reft.nwce to the ccia1 i&fr of the 
n2a tzd Wthomr any cra&,n of the wthorIy ,  ft xs izpprwed y 
this Court in Mwücipal Corpotion of EMThI Y . Gu,mv Kaur. -The 
&Yuh ijeld Mas, 'pricedetti b-ilentio wd without ens are 
ifizo Ffltm?Fit. Jlit CoUrts tituS haw tithn iur,e to this prinrip1& 

for rehelfing from  injustice j ;trated by wji preced 5. A 
e,Eore wiEch is not elprazs and is not fm,nkd on reaxonsr nor it 

preeds on c demtio of &we cannot be deemed to be a iaw 
declared to have a binding effict as is oarztenWated'bY Article 141. 
UnE/rmity and contency ar coro ofjxidiciaJf dirEviEne. Th.t that 
wth* eses in the i;Rpet Ihout any thx4mcffy is not ratio 
dec?,ii. in B. Shwna fiao v ?h•Eon 7rritoy of Ponichery it was 
observe4 if :i trite 10 Ai .v irji  a 	ii 	q.g Yki 	01 
its conduo;;s but in n2gaf1i to its ratio and the pr .cipIe laid 
oi !hereii Any declaration e ci vii on arrived without 

aIjctior, of mind or prei without any re.on cannot be 
dv-rned lo be dedaraxiow of'iaw or authority of a ecneim' naire 
olnaing as a precdcnt. Restruird u d senun,g or overdzng 15,/5r 
sWe o zinh, lfig and uiuforntity but ngzdEty yu;uz Jsoc1ahIe km.r;s 
is tthnica Al the gmh ofiaw 

40. 	it is thus to be seen now as to shether cc ret of the eier deiiion, 

doctrme of s.d,-2iwztio does apply, to t-uahlla the cpoodents to keep away the legal 

position a didd ther'ecn and argue aftesh on the same issue In the pvesent batch 

zScase.s. in their counter as also in their arganienLç the nspondent had highkgbted 

ordy the contentioci that the Tribcinal w irs en'or (so also the Hon'ble }ih Couff) 

in holdij that for GJ).S. And csnal lab,unrs, appointment to the Group 

-1 
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1) ptst is &prom  &ion'. . Masty. a dachRiat had been ihed upon by the respandentg 

frarn Cc 	auabitan and others vs i)ireetr ofPthIk1nstrndian & Others 

(AIR 191 SC 64) folkwed by decision in Dfrectnr Generol 1&e Researth 

Insfitut 	Ctte 	Das (AIR 195 SC 122) and Union of India and 

another. vs &S. Ranade (1995) 4 .SCC 42. e aI focuth 	upon as to what 

proniotir is.. Acnwding 	the respondents, in the e-wlftr dechen; the 

Trlbrntai (r for that 	the oe RØ Conit ) 4--ld itot IWIPTWIige the 

faathat r iittitt to.the(koii.D posts 	totgst the GD.S. or Cawal 

Is iot a pro&i ni{. of threil 	tiittt tMd ftc ivfleit riewance 

frn S eeithg Committee is 	 p the vacaicies in  

Group 1). We have to diftt For, in other to 	that the divbrille drzth sfiefnva 

to a particular judginenl it shoud be prod that the judgment has not 

consired a particular .}a Here the codasion anived at by the Tñbunal that 

rnitto Gnup I) posts fimi out of t}ie (1D.S, aid selving Casual Labouran is 

one of promo4 EOfl and not dirct cmtment is a conioas d ision and after due 

application of mind, and as such it cnorio be termed as cf law 

Ep.veh''d i:t !i& dedsioIE ic i& 	 Le 	 r prnt to itz FIIFId. 

Ifidee piisal of the 	ons of this 	i the adier caes ind 	rm 

that iticas not the case passed in -rW:to out one Of -axaff maon '7n !7iz' '), 

41. Smiary, the earlier cwmet he bided as psedperincLurJ. 

For, as 	held 	by the Ape.c Cont in the case of Pwsjth Lasd Dpi'ient 

and Rethmwtian Cerpii. Ltd v . jlremVize 4Jt (19) 3 CC 682, the 

Latin Fxptssion pr bicwai;z means 	through 	inadeitence. 	i.e. If 

the Court 	)as acted in iiingmce of a 	dedsion of 	the 	saao 	Court 

or higher Conit or if 	it 	has been 	gassed 	without 	considañng 
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the reieint stotute None of the above pp1xes in this ca The Thbwa1 as well a' 

the High Cowt s cnscious of the rent Ruhs ad the vaiy subject matter 

reYoIved xinf the ieretation of th i'eIevnt ie wid there has not previously 

been my decision nn the point, ign,c of hich the ribna has passed the earier 

which hase been upheld by the High Cout 

42. Thus mswer to Qnetioc ia). (3) and (e) is that the prindple of Rgc- 

jndieat4 or comiractive Res jdieia & xwl zppiy thtmv caei. Agabi, that 

htg no trace in the d i4oni of any iath w1ar to hold that the detWons we 

per inawiam, or passed in .th 5ilvifiv tt., the ddsions wond not be hit by these 

prnciples 

41 Answer to Quesdom CO).- i.e. whether the respondents are haired fiwn iising 

the seW saiie points as raised inthe eihi caes 

lii LJth,iz fkdie v. lagitthr Si;ig, I98 .2 CC Th4, the Apex Cowt has 

heM as 

The doctrf2e of bi:dthg precedert 'haT the inert f pno!rsg c 
crwty 4mad i;r Ltøq £' jwitcd dos 4aAd thks w ganic 
deveioprn'nt cfthe law. besidesprowdfg awwzce to the indivIdial a.s 
10 the fhtsdaily 4Li15. Ar! 

VX1 /2e( jOr 4 c!ear ZP? COMYISILMI eWiC(d0!! O1 legal 
prlipM i zhe dxof 

Again, in the case of Bu:znxt Swtdwr .Ng.iin Lbd v. lininn of 4d4(2806) 3 

SCCJ, the Apex Coiut has held as 

20 The declthitis clh:d Aaw wiy held theP jidka& does iot 
cppl1 in matter 	lt'vk I to t&? I 't tt fit rit (13ecSmPP( VYJfS &-cause  
.4judicata applies to der 	cjhm entethziii rig i's on the 
cause q(2ct1012 whireas the ctws. 	on J&r each a snent vear is  
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dr:Eriet. The rowts WE/i eJ2CFy adOpt W ear/i ?rpro;wwce;mnt of 

the law or a cochic ~ of fact unlez there L a new ground wged or 
a mate rtai change fr the tàctuai posttio;. The reason why the courts 
have he$d pa.'t/es to tue opinkn exptd I!! a dechsiaFt iii one 

snt year to the samme opinion in a m6swuent year is not 
hecau qf'any princçpie c/'res ftdicata &t beca q1the theo;y of 
prece&nt or the precedentfril wth.uW,  of the ear1/ir proaowct. 

here fizcts and law in a su equent essmett year are the sarn no 
lw, whether -jadidat or /ididd ca generally he 

eerm31Med to take a d/firent view ThLc ,nxdei h uLyct otilyto the 
usual gatew.zys qjf ' d1zt inguishikg the earlier decision or where the 
earlier d :LrOfE r.per incurian .ver thee ar jetter oniy oi a 
crdE,Ewe &'nch whEci failing the pos bility of ivathng ofeither of 
these gait4ayç tnçy yet dir th the VEW PL51 Ld fiU the 
re(zlter to a Bench ctj'superEor tuvngth or in mcmw es tn 2 .Beiith q/' 

sd/c/ion. 

A prece6ant, thus, is not binding if 	rndend in igno#zce Of the statute or 

a nih having the fon of a statuti. in such c unstancs, t can be said that the niattr 

s dciddper iii CITEWn. In erdr that a case can he cided pe incuriani, it is not 

enough that it wim inadequawy arg*f. It niust have bn decidd in Ignorance of a 

fule of law bmding on the Court suth as a statute (e obsarvations in Salmond on 

Jorispudn, 1 2,  Ethtion pt 150 ind 169). 

Pnin the Aave principle, however, there 'h heei o slight deiation in the 

deision of the Apax Cont in the rocet pa. Comm,-) ic the c 	dents in this 

regards vally upon the deeMion of the Apec Court in the ease of CaL B.J Akkara 

V. GwL nfJiEdi4(2O6) 11 CC 7k!), cin the Apes Cot has obser1ed as 

under: 

A pa; iirjudvnent of the hh Ct ;raiy not be al/eged by 
the S'ate where the flnwwtal peper ons ure n ilgibLe or where 
the jpetil it barred by limitation. It may also ct be chaflengcd due 
to a'gt'fce or overught 0j , the devimm, qViep"r-S. Or On acvvx w 431 
wmng legal &64C4 or on accowz of the lzop rehension ci the. 
rioys or magnitude Of The issue involverJ evet 

011iti thnilar mus susut,uft drop up aizdthe. midtude 
4f 114 financial irnplct1uns *s rakce4 th Stan is na 
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pirvented of barred frt ds&Irnpu#g tke s seqiiz dd51its dr 
rgmsung 3u Nsequ U wru ptioi& ren thu I-A a jufm  
iv*bg cmllar se was aIl,,w ea :, readt flurth b the ce qf 

qf course, Me pxMtJfv, WC4dd & id dnz 
pitki?r pkibi and prw ,  that th.1' t.Zte had api 
choae ;thod oth to excluxk peitivrersor,  
idtrior notL 	frrnü/zcis spil 

ix- 

4& 	'iib bw obatio was, in a re- 1nilsg tc, cd ui a cmbsequent  

c ehe 	of 1,thn of 1idia vs A. GuigoU t20 ) 6 SeC 196. 

2. 	:-iiar benration 

 

of the Apex Couit wa made by the Apex Couit eariar aIs 

in the ce of;FAStz of M 	 D 	(1995) $ SCC 683, whei'ern the t sm 

under:- 

16. 	am imz&e to wrr*th the 'd,ie'ctio id aeaisr th 
pLflo 	ppeai y  the appd!.t Or her S-Ulyfl"I in  
sn;ikr ;iaiters 	tthiiç z it 	.ctate2a 	bhdt df tht tzt', 
the i1.! 	m&t iay.cot cte to file puth zgeat cciaEn 

met o the:g,! Court mdd i; writ pitkr wben thy 
ort 	.red a stray az*r 	,w 	rththie vcr' th 

oa'y 	 q' thu (..rl-  under Anticlo 136 
. 
f the 

for 	 At other tme t z 
jo.tilk fir the SxL not 1i I 	areaL'bel'am filix Lbi.rt in 

trer ci:cowr fi Wtf 	OP 	iItcce or iper 

dt oJce 	rr2kz i 	 t1CU rve 
at jEd ?y th £hi gi.fi.t j:;a fM 	Cuñ, 

zw 	 ot 	trtand y 	 fn icw of it: 
dicrto,wy urithrtion nr Artic€ 13's qf the Ctutton 
either ectzw i)h ir! C:idfl!d LT UkS!, Cti' 3f b!caELse 
IJy we co 	erct 	 r 	i'ig 	kee 	y 

	

zdv*rw4y cqj'c: -Zr-  intcrst 	the State.. Thafr the 
drunsance of The nt-fiuing 1'ke appeals liy the State In rne 
iiUar m.aa 	r The rejedi, of crnne SLPs in lkrnne 
Court in some odier mi1ar mtm by lts1j in mr vies amot  
.dau SifilI 	FSLFüivth*r 
su,üIar mters where At is 5dr'd mi bekdtfqf The 5e thai 

ifllffii fs!uth SLP or SLP. aM puig Thw L iill4 to 
sy ) pardLse the InUre f the State r riblic 2,tterc. 
(ehi pplied) 



56. 	Tt !hen a paticuor 	i ieae h been decided it a ptictihr .fth.1On and 

the arne, an nkk baing be chaened, has atteed inay. on the I)MIlis, of the 

gatei now provided by the pe Comt vide the abtwe ious there is no bir 

against the state in defending the other eases M .  the same boss as i Fnded the earlier 

case. To this extent, the respondents are certaioy right in raising the seW same 

comtentions as they had raised in the escher O.As. 

SL 	in view of the bove answer to question (b) i.e. Whether the r pondents are 

barred frem mising the self same contentions as they had rrsed on the Same legal onint 

in the earlier cases chich had attained tnality by viitte of the judgment of the High 

Court is therefore, in weNd in sregatiie. 

52. 	Answer to Qtho (e): Since the re-qnireoient of c aranee from Sereening 

Committee is with ref enee to Direct R nrtment Vaaneies enly ah.  that is to he seen 

is whether the vacancies sought to b'd fstkd up are by imw of IN-met R-eenkibrient or not 

Hence, it is sufficient if the applicants prove that the posts to he filled up by (31.5. or 

Casual Labotu'er, do not belong to DiractReemitment qnota 

53.Answer to Questnn N. () to (h) - whether the vacancies fail under promotion 

or direct recruilmant or neither and if ithe, what vnth be the character of 

such appoiztman7 The Tribunal a well :e the High Court has already held that 

Wtcmleies are being filled up by pnnotion f(iDS ant Casual Lbomien. :it is to 

be kept in rnmd that in  the carDer cases also, the primary question was 

therscraeosng committee's' approval is essential, 'and answer to this question 

ties on the questinn i4ether the posts ai o be filled by the method of Direct 

Go 

1 



Ruthtseat. Counsel for the raspandants in the usiften w nents sub tted that the 

mcn exisAenca of DPC doas not mem that the po4s wa tid up by promotion 

Deciioii by, the Apex Comt in the case oc&SJ(anade (19!)S) s SCC 4621, has been 

relied upon by the counsel in support of this inn. A pecusl of the said 

judnent would o to show that the same &oes not assist the case cfthecpondents. 

For, iat ws decided therein vs c4ethec inmandant Seiectioo Cirade) gies the 

benefit of imemmed ae of retirement uudar 1'ble 9. It does not dw about whether a 

post is i1eCI up by pnntotion or direct reeniihnent or cr4at are the cha tetks of 

promotiL Though nothing much need be said in reg to this estion as the 

Thbunai and even the Rontle High Conit has held that the posts are filled up by 

promotion. y'e1 sin€e in the conie of ax nents, both th sides laid ampfia.sis upon 

this aspect, the is discussed here keeping in mind the judicial discipline that the 

deci ion d-  the highevemul' is not deci'ated. 

54. As stated earlier, the schedule to the Reciuitxnnt tules is of two parts and some 

posts are filleti up 1000% by Direct Rftnuit in -ent and some are filled up 10(1% by 

prometion Fr Dh"ect Recruit Posts, the DPC is meant only for con1rrnathm, 

vhiIe for p.remothxnal posts, the D TPC is meant for promotion itself n so far as the 

post in 'question in these cases, as exhwW1 above, vi-Aa. Colluam No- IIt' the 

schedule, the posts are first filled up from the nu-test categoxy of Group I) and it is 

only the remaining that z filled ficn amongst GuS. upto 35% of the remaining 

vacancies) arni casual labourers (upto 25%).  If at all there, b-c- any untille; 

vacancies after exbaustiao the abz,'e oethod, such vacancies alone zra k be 

filled up by Direct Recruitment. Thus, wbeu there is a spedtk $n of Direct 
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Rmeitfer the resithial po, it gives inpressioi that the other two modes ' 

are not hy I)rect Recruithient. Cassi&ation of reeniftment in this regard seems to 

have been made as (a) from i'seng serving indivithcals (ie non test categoiy, G.D.S. 

and Casual aboureis, the iast two coming uther failing which catgcy) and (b) tim the 

open maicet. The latter (from ooen market) alone is specified as 1)irect Recruitment. 

As to the'tharacter of the other mode, the Ruies xe silent to reflect as to whether the 

smne is by wy of direct lecruit or by way cf promotion. Of coucse, thm the functions 

mandated to the DPC. it could be held that 01pe other mode falls underProfnotion, as held 

by the Thbun'al in lbk e'lier order, as apheld by the Eigh Cont. Hw, in the 

absen,a of clear mention in the r itment ruiec ia;brnal aid has to he resorted to. 

A&ninisthti'e insfmdticms -nonrially fH up the gap. A few related tructioiis at this 

juncture iny clear the cloud. These are as under: - 

(a) While impressing upon all Wileatned as to the need to hli IWC on tine, the 

D.G. Poste, vide ktir No. 47-I 1/93 SPBI ded 25 August. 1993 has stated as  

under- 

DPC for appomtment to Gnup I): 

It t*as been reported to the Dir orate that in number of ci'cles, the 
Dtetai pnotiondttee tbt El) Ageata to (koup 1) is not 
being held in time. As the maxininrn age prescribed forpromoüon of Ri) 
Ageuts to Group D. is 50 yers, some of the 'El) Agents lost their chance 
to get promoted as Group Ii it is. Therefore, requested that the DPCs for 
prmnom of El) Agents to Group 1) should be heid as per the 
prescribed schedule. pticuiady keeping in view those 'cases where some 
of the El) Agents due for promotion are neorig the Age of 50 years as 
prescribed in the recruilinent ruies" (emphasis supplied) 

Vide D. G. P & T k4ter No. 341/60-SPB-I, dated 20 July, 1961 and 

345/65-I dated 30 September 1965, no medical examination 

11 
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iscatl6viefed ¶hezx the (4DS (Ei ttiIe ED Aent) and pait time empkrees re 

appon'ed o Group C or I) posts. it s intto poU t out hzra that the subject 

aatter of this htter has been indicated as, 'No fnther medical '-wafflinafiaA W. 

The above men ,randwn vmuldgo to sbow that in e far as c 	ration of the 

Of GDS to nUp D post, the SW1e has not b: tatd as by wy of direct 

recimtnient. 

	

56. 	One more aspect to be considwhi hre is that macraitmeat from amongst the 

G.D.S. and Cas& Lurers, tk based on 4ecian-cnn seiiioritv Selection here 

neans a sort fftiation proc'ss bereby the who do not fi1ti1 the q i$katons are 

fiitered (for, there is a singe senioiiy. vde nticton No. 2 in Dept of Posts leiter 

May 191) nd mmq tho -Ao fufili th a i4ionr. tdio'n Is by way 

of enionty. It Is trite that the queWen of sethwity does net arise in case iaf Birect 

Recruitinnt. 

	

51. 	As the issue could be rslrkted to the question sether tbe posts are to be 

filled up by direct recmitment or not theother mode could be any thing ele& 

otc.iñtbstandmg the ft that the abo'ce OM use the tetrn 	iotrnn and senioñty 

is also considered as a factir 	since other 	attendant aspects 	such as 

fi'ahon opr wider FR 22(a) eL have not been catered tr, the other 

mode reed not necessañy be one ofPomobon n sirict sens& Hence, it is to be 

seen vether the other mode could fil under any other  recognized 

mode of recniitment than p.roiotion or direct, cecntment 
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59 In fact, even prior 1x the current Recnitmet Ru1e 2t)02. rcniitmcnt toGrup I) 

was, taking p'ace under the 1970 Rules. Sometimes in •1989, the ReVondents had issued 

a mo&fkthon to the provedura Whila considnng cctether pt time casual jalboul')US  

are exthted to 'Iernperarc Status as hcli Time Casual Labourers, the Apex Court has 

raferradtó the afi,rasaid m odific9im to the c -uimnt prncdura in respect of Gràup B 

posts from out of G.D.S etc., Ta Apec C;ourt has stated as under in the case 

M11LSY 4!.0flIJLFIUUL tLeFLS . &zkkjth (3 9?n) 11 cC 224as under:-: 

"6. The 	ir,wr, have rekd umn a letter dated J7-5J98 
•Is$zLed by the C'overi q' 1d MLy f Ccazio 
Department qf Posts giving a clarification ,ga:tg casual laEurers 
wal partine .al labourers. The need for the  dwijkmlon •ue 
i'ecause by virtue o,,f the n fication dated 24-2i98 she thedule 

eed to the indian Poas and 7lph (Gp D Pot. 
C1nenZ Rules, . PJ70 wa. wnended AS a redt of the anent 

under the head 	inae (llce' in liein 11 the .,1bllO ,wDKg &tries 
%'F? 1flSettiXi £P' CO1W'P 9 asfo11o'c 

	

• 	the 	eduJe wuzexed to the Jndia;c Poth and Telegrajths 
Gp D Posts) Piwpuitmomt Ruh 1970, wde'r the headi, 
'Surdinat 	ices'in item 14 in celthn,i . the existing entries 

p•j ecruii,nenr thali be 	Lured b V the jMiowIne: 

J?W5 Ofti/F £!th!feW frOM. WflOfi't, tIM ca. ones 
pet.fied and in the order L caled beioic. crient fron 

the next category is to he nude only when no quai7edprson is  

	

• 	- 	avalithie In the hihem 

(Q Rxtri..t 	rtnnta1 a.it - 	reendti,&' divE.i- oit or 
4( 	cwz e 	ccd. 

i) Canwii larem 	-Le dzrt-ti;.ei 
d.2k.or iL. 

(iii) Extra-dwv-j -me,mtaI age';ts qf ighbr:t- di sion or 

R.n1wation. _Ft'jr Pos; 	the ;ighbourrng 
th 	 jaçj 

wee versa. 

(iv) Mwnineeso[rke E11,pit v;ment Exclm.Lge' 

7. Thus &*tzd tfllJt)% dLr Ft aitiiyJLf tothposs thmt,ns 
- 	who 	descrthed in iZer () to 	oj'thai not.fication wei'e gFvn- 

pi-ence, appointment. Item 



11 117 

(11) f!2! ,iot1caticn rfir to casi.tai ithourirs ffth E!e ait part-

tim&) o 	t gw p frce Jbr abSO fr th po i 

questiofl As a result of the qbresaid reLter f ?7-5-1 	it xz' 

c1r/ied (inpara zhatlli a y-w rs working in 2ot tficesor in 

"e*  and ot/r villct eZ uJ thiz' 	W 	trsab 

azs=l lrrs. Those CAS=1 Iwri; who ai 	gg4 fi.r a 

prioa of eight hor.c a day sh4mld he dcri 	as JWl-Wi .wal 

laLnr& Those ca - 1 iars wiw w 	for a pd of' 

iss than eight hors a day slwW he decia,d as-  part4ime LcI 

	

Jlob 	gnaiiOns thOLid he 

i h tJj2f -i1jt?d bi' s ty The iamJ ii: fir i** 

appelants that the pro is jr 	'tion i' (ro 'D' posts 1iC 
set ut in the k-tter oIl 7-5-1989 are dill hz /oPre wd that pvt-time 
keisai aI 	tUld to &,sorpaon asperthe üd 

Th will he ab-orbed In accodw- with the pr -Iths set id in the 
__1 98eprovWed they fiafih the eiigtbihiy crrM. 

59. 	'flctis, the term istecd f .% )O% dret 	p'n in the above 

jtidment otthe Apex Coiut c afinstha ia. mode of i' 	
ofln serw persons 

(non test iteoy Groap 1) emp yees, 	anJ 	 irer) do not fa m$er 

dr'ect ri'utwenL Foc. the term direct r 	n,'nt bdy means 	nen frem 

open make 
The dtinction or differene b'een r rwhnent imm open market and 

&om anitmgst tiLl (il)S_ and ne c oarer thus eei The aptioa 

of the atter cannot be termed as Direct Riitnient- The Apex Coint in the abwe 

:aseki Id n* rtite &at of 

 ease from the  decision of the Apex Couit in the case Di PJC. 

in a 
contempt rnter, decided on 200 r fewed to by the cotinse fi the 

re,pond,mtsn the vcitten brief berein the Apex Court &esciibed the reuhried 

doctors as !in seràe &ect iecsmt. 

Ahnost;  a similar situation oramaltment from open maet and 1mm in- 

service 	ctates) occnrnd in 	the cas Of pinutinent iii iie Ori 

Coverr  nent 	Press. Therein, an Appoment & Proniotion 



Coite 	s to daa with promohn ad reen(. The Tr ibmi-al heM that th 

Comnittecenmendaiion is r qnirdfortiirect t nxthiient ako. The Ax Court 

in that itxt ha. heM as under in the case of GmrL ofOtha r. Ewrasui Dqvg  

I SOC,  I7 

ikd - 	 'uldt 	of 	 in 

Gent 	w b ti 	III p ~1#3 wd a eqund to he  

p/k4P arect recr merztf;m en trrket wer kui Warl 11 

1. A?e 	find that the T,bwEaJ Jzac ;:&t 	cLy 	k,.z 

10 W'!d ii O)ItIW 	LidC 9 WhL2 	 th~ COflfJi i th 
Ar.poitme;zt wzd Prornoticm Cotnt'zItt 	wiuch ha.,, to ded with 

and 	dttnnZ ofonh i - -We 	ith 	and 

20 cJ' the Orua Goveimwt R'ti Ride Ji ded with 
dp'-.w oj'ey.. a4I. 

in isj:ct cii' the 1cruWiYnt and p)L- t/ w* eLyes th 

4o1ntnent and Ptin C a ro k L'lay but in 

of direct e itmni from thez1voti rwrAt the 4 	Iment and 
P,,moUon Comttee does noi cne 

 

into th piWe at di u4 
£herJb?e the Tribunal wa&- wron in hoWig that the &'election l!'i 
ppdfir dLFet oven ikt aid to be 
qppi,ied by the W Committee and U W £,rn' a valid eelxl ion 
!Lct onlyits i L the aJd CommiU. 

- 	 ri th• we decn of' the Ape Cot, i i 	that 	&pe Court ht 

•Ji4ingillslieldbetven direct 	 the one hafld a;d 	v 	n'et n 

	

the other Tha; we CMI say r that Ylii-ecit .reit 	i3 WJ CS flfft, 

	

promotoa Is aWdlwr wy a there i an nt-e ieiate node, i.e. 	ihnent. of in- 

evice ernpkyee. The iion-tt categy a a apptkan H under this ategofy. 

This mode o re .ment h the thade of prom*ion ther than drect vtnu&ent a 

cmihi beeen from the tminoor used in vous O-Als ied above and aiso scen 

the q etion ofiionty is nv ivad in making the j'iifmenL 

62 	It i 	to pethoent 
	

t* pornt out hcaUlaot th.a endeavour of,  the 

Gowmm ant i to abt 	as iiiy GDS nd Ciia 	borar 
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pibe. U 	for this reann that wien adequate nuzuherofGramin Dak Sevak in 

the same Dwi ion are not avaiLth}e. altenipt is made to eonsther Gramin Dak Sevaks 

from ighbounng Th isions as wetL 	thec even after fiHing up the 75% and 

25%petive1y 	t he remaining cancies am sought to be ti1ed up by Direct 

Rtmeot in that method also, the GDS and casua' abounia ma paitieipale, 

vde note appended to the sdithile. When such i the dear intention 01.  the 

rnment, in cam there be any depietion in the number of %im micieg, the same 

wouM act dingonaiy opposite to such an intention of the government. .Prmisions of 

OM dated 16 May, 2001 warrthig $iinitath,n of vaeandes and Screening 

committees anpro cannot, therethre, be nade appIieabe to vacancies in Group 1) 

posts to be iied up from amon st GD nd astia Louren. 

63 	Lastiy, the reniáiing question is s'hether the Tribunid cmild disuss the issue 

hidi has once been dedded by the High Court. In our 1iumbe opinion, since the 

OAs are mainlainabte, as stated above the Thbunai, being the comt of first instance, 

has to analyse the facts of the case and scope upon the same the kiw involved or 

declared by the Higher Cotut In the instant case, in fact even in the earlier cases, 

the qUe1CJn wa vdi4her the wovion of OM dated 16 May. 2001 vvinich insiet for 

clearaxwe at the cmeniog Committee would apply and the I nbe High Court had 

held that the pnwisions do not apply. That the posts we filled up by promotion as 

held by the Hih Court woutd be understood only to us the point that the mode of 

itment is NOT by ww of Threct Recruitment and hence provisions of (YM 

dated 16' May 2001 wculd not 	Thai flu and nolurth&In the preaenl 

cases also, 	the finding has bean to the same 	astent. That earlier it ws 

held that thi mode of recruitment of (3DS etc, is promotion and now it 

'4 
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is shi as tin  SfTh 	menr w,td not matter mu'th, as both of them ace m 

andeni, they being different and d nguishable from direct reon trnen. There s no 

devatinn o depatw'e from the decShMi of the High Coutt 

64. 	in vew of the abwe, afl the O.A are e.'teti in the f swing tenns. It is 

dedaced that there is absohitely no need to seek the c rne of the ceening 

Comm itee to flit up the vw.wt posts SO varfom ) isxons wiich are to be filled up 

from ut of G.D.S. and Casual Laholwafs as per the proiscions of the Recniitment 

Rules, OO2. oithents are directed to take suit&'ie action mthis reganl. so  that 

all the posts, majority of irhich appear to he ah'ea4 manned by the G.D.S. 

thefnsels working as nazdoomVat extra cost, are duly filleL In a few cases (e.g. 

OA I l&'2(3{), the claim of the applican is that they shonid be considered against 

the vacancies which arose at that tinie when they v within fifty yexS of W. hi 

sum cases, f the cant and sum larly situated pem is were within the age limit 

as on the data of avaikbiiity of vacancies, notwithstanding the fact that they may by 

a be or aged, their cases should lso, if thecvAse foad fit, be considered 

suhj'ect, ot'coune, to theirbeing st tciently seinorfw absorption in Group f) post if 

on the basis of th eir seniority, their names could net be considered due to 

limited number oft.!ies and vmWri alone could consdeced for appointment 

against availalde vacancies, the cc eetie individuals who Id not be considered 

be infonned coringlyTime ndared for coniphance: of this other is nine 

months from the date of coinmunkation of this order. 
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65. 	N 

(Dated, (111e I 5-th December 2(08) 

(K. NOOkJHAN) 
	

K B S RAJA\) 
ADMINLSTRAUVI MEMBER 

	
JUDICIAL MEMBER 


