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JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER

The grievance of the applicant'is againét the
termination of his service from the post of E.D. Messenger
Kuttippuram énd selection and appoeintment of the fourth

' respondent in that place.
2. The applicant was originéliy appo;nted as E.D.
Messenger in KuttippurémApost oﬁfice under the third
respondent by Annexure-A order dated 11.9.198ég,on a
provisional bésis. Since his name was not sponseredbby
the Employment Exchange whén a reqgular selection to the
said post was made, he filed O.A. 113/87 which was heard

and disposed of by Mnexure-@ﬁx judgment dated 26‘.‘4;'.".901_?)9/



-2 -
with the following observations:

"In the facts and circumstances of the case, we
allow this application only to the extent ef
directing the respondents 1 & 2 that the
applicant also should be considered for selection
for regular appointment te the post of EDM,Kutt

' Kuyttippuram and appointed to the post if he is
found to be a more meritorious and suitable
candidate than Respondent No. 4. Otherwise, the
applisant will have to give place to respondent
No.4."

3. ' After the ju@énent)the épplicént.was interviéwed on
25,6.90 but he was not selected. The fourth respondent

| ~ which %

was selected solely on the basis of marks/he obtained in

ghe SSLC Exam;ngtion.j_This a;cerding to the applicant

is against the rules governing the selécfion which only

-fixvs thg,qﬁaiif;cétién for éppeintment to the post of

E.D.}Messenger as.VIII stapdard, The applicant was n@t‘

giéen ériority based‘dn his prior Sérvice as Qipected

| by this fribunal‘in‘number of caées 1ncludi§g the

judgmentlin 0.2, 76/89(Aqnexufe;§¢). The service of the

épplicant wésfterminaﬁéd w.é,f.;21.6,90 while passipg

Annexure-D order. In this appiication filed under section

19 of the Administrative Tribunalsf Act, 1985, the

épplicant is chéllenging theﬁtgrminéticn order Annexure-D

'énd Annexufe—E iﬁstruc#iops'pfeécribing preference based

on the percentage of marks obtained in the SSLC Examinatioﬁ
. respomdent &

4, The respondents 1 to 3 and the fourth/have filed

Séﬁarate rebly statements denying all the averments made

‘ia_the_application.,

5. Having heard the matter and after perusing the

records, we are of the view that this application can be



;‘/

disposed of without deciding the main issues raised

in this ease in view of the fact that learned counsel

Shri V. R. Ramachandran Nair appearing on behalf of

the applicant submitted that after the f£iling of thgs
applicatiqp, theuapplicant has filed a repre;entagion
before thg second respondent for getting an alternative
employﬁent in any of the Qext arising vacancies inxthe
nearby post foices‘considering ﬁis past service-és
E..D. Messquer,fer aboptwfeur years, He was-origindlly
éngégéd as a provisiomal hand. by order-Anne;ure A dated
11;éf86,, Hié‘ser?ice was termimated only on 27.6.90,

1

for accemmodating the fourth.reSpendent after his

'selection. Byt he was continued from 27.9.87 on the

basis of the stay order issued by the Tribunal im O.A.
113/87. However, the fact~”reméins that because of the

failure of the respondents to vacate the stay and

‘oust.him from service,~he'was.working as ED Messenger

from 11.,9.86. Since he has now put in more than three

- years, his name,éhould be included in the Waiting

List as provided in DGP&T letter No. 43-4/77-Pen

dated 23.2.79 agd 18.5.79. Reggntly, we have held in
O0.A. 1096/90 that a person Qho has'workeduas E.D. Agent
for aearly'three'yeérs is entitled to be considered
for alterﬁagive‘post by including his name in the
Waiting LiSt; The felevént portionvof that judgment

reads as follows:



" Since the applicant has already worked as
EDSPM more than four years her case squarely
comes within the second para of DGP&T letter

" 23.,2.79. The respondents 1 & 2 ought to have
included her name im the waiting list of
discharged E.D. Agents and provided her with
an alternative employment when she had pointed
out the vacancy of EDSPM in Mythukulam Pbst
Office which arose on 28.12.90.

Having considered the matter carefully we
are of the view that Ext, A-4 is liable to be
quashed, We do so and allow this applicatioh
to the extent of directing Respondents 1 & 2
&olappoint the applicant as EDSPM, Muthukulam
Post Office. This shallbe done within a period
of two months from the date of receipt of a
copy of this judgment.

6. Giving benefit of the aforesaid judgment justice
can be done to both parties. The second respondent can
give the appliecant a'pOSting in the next arising vacancy
as E.D, Messenger 1ﬁ the nearby post office considering

by including his name im the Waitihg listfv/ ,
his request/ In this view of the matter .41t is not
necessary for us to decide the question raised in this
application regarding the appointment of the avplicant.
_Accordingly, we are satisfied that justice in this case
will be met in this case if we direct the second
respondent to include the name of the apnlicant in the

1) kept by respondents for posting

Waiting List of E.D. Agents/in thé Kuttippuram:pott office
or nearby places within a period of one year, Accordingly
we do so.

7. The applicatieh is disposed of as above., There

will be no order as to costs,
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