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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 5§23 ' 1989
T.A. No.
| DATE OF DECISION 1510490
Basheer Thottoli , Applicant (s)
Mre V. Po Mohan Kumar ~= Advocate for the Applicant (s)-
Versus ' '

Supdt. of Post offices, ManjeriReﬂumdmu(g
-DEVTSIBE—EEE others

Mre. TPM Ibrahim Khan ___Advocate for the Respondent (s)- 1 _td 3

CORAM:

The Hon'ble Mr. No'V. Krishnan, Administrative Member

The Hon’ble Mr. Ne Dharma@dan, Judicial Member

Whether Reporters ot local papers may be allowed to see the Judgement ?L)t/t
To be referred to the Reporter or not? Ag _ O
Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal 724

PN

JUDGEMENT

'Hm'BLE SHRI No DHARMADAN, J’UDICIAL MEMBER

-The appliC§nt approached th;s Tribunal challenging
Annexure-F}qrder cancelling his provisional selection to the
post of Extra Departmental Sub Post Master, Thirurkad Sub
Post Office without hearing him or issuing aey notice prior to
cancellation. .. - . o :

2. The applicant's case is that he was sponsored by the
employment exchange for a regular appOLntment to the post of
EDSPM, Th;rurkad Sub Post office and he was interviewed on -
8+8.1988 along with six other candidates. Since he was found
to be fully qualified for selection, the second respondent by
Annexure-C letter dated 10.8.88 informed him that he was
provisionally seleCted. But thereafter no appointment order

was issued to hime. Hence he submitted Annexure~D to the Directog



-2-

,t
Postal Services requesting him to hand-over charge as

EDSPM. Thirurkad. No action was taken by him. The applicant
réliably understood that the respondents conducted a further
sélection»on 31.10.88 with reference to the records and one
Shri Mohamed Aslam was selected; But without appbinting

: him the fourth respondent was posted as EDSPM, Thirurkad.

Then the applicant submitted Annexure-E Lepresentation to’

the third respondent 6n 3.11.88. In the mean time the 1ist
respondent issued the impugned order Annexure-F dated 7.11.88.

The fourth reSpondent's appointment was also terminated by

—

the first reSpondent xxxxx and latet/gppOinted the fifth
reSpondent as EDSPMe. He is presently.holding the post.

The applicant challgnges'Annexure-F cancellation of his
pfovisional appointment on,various grounds. He also prays
foi a dircctiOn to the respondents 1 to 3 to appoint him

in the vacant post in terms of the earlier selection at

o the fifth respondent 4

Annexure-c relieving the present incumbent,/ who is now
holding the post.

3. l The respohdents-l to 3 have filed a detailed counter
éffidavit denying all the allegations:raised by the applicant;
They have submitted that after the interview on~8.8.88‘
thefe Wére several complaints from candidates who competed
With the applicant. Accordingly an ‘enguiry was conducted -
through the Vigilance Unit. The enquiry revealed that four
candidates were eliminated from the selection on the ground
that they did not satisfy income qualification prescribed
byathe relevant instructions. The selection was made

ignoring the guidelinesfissued by the Post Master Generale.
So:according to the respondents 1 to 3 the proceedings by

which the applicant was selected wére,patently irregular

and justice demanded cancellation of the order. Hence they

have issued the impugned order at Annexure-F. They also
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admitted that a fresh selection was made. But nothing"

was mentioned iﬁ the counter'affidavit about the selection
and appdintment of respondents 4 and 5.

4. Even though'notice was issued to/Respondents 4 and 5
they have neither filed.any'coun;er affidavit nor did they

appear before us at the time of hearinge.

5 Having heard the matter and after perusing the
:ecdrds we are of the view that a reqular selection which
was held on 8.8.88 considering the claims of six other
candidates and consequent communicatign_Annexure-é given to
the applicant infdrming him that he was provisionally
selected for the post cannot subsequently be cancelled

| | or at least recording. the reasons
without prior notice and hearing/ven if there is some

irregularity in the selection proceedings and there were

 complaints against such selection. .If the respondents

. really wanted to conduct enquiry on the basis of some

. complaints the same could have been conducted after giving

notice to the applicant also. .

6. - In this case files reveal that further selections
of some persons vize. one Sri Mohamed Aslam, R-4 and the
fifﬁh respondent were also made by the first respondent
.‘hfor thé samé post after the interview and selection of the
applicant on 8.8.88 by going through the applications and
‘connected documents originally £iled by the candidates.
Thé?e wete alsc‘done without any notice to the applicante.
 Thereforé'all these selections were attacked by the
applicant on the ground that they are not proper selection
'according to the prescribed procedure after giving
appointment to the applicant. From the perusal of the
records it is evident that the appointing authority was

confused and not very clear about the rules and procedure
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to be followed with regard to the selection. However, Qne'
thing is clear that all these seléctions were made .in an
unsatisfactory manner and without affording anvoppdrtqgity
to the applicant and that the original selection 6f the
applicant held on 8.8.88 was cancelled_withoqt_hearing_bim__
or assigning any reasons. For the reasons already indicated
.above»thé selection proceedings taken by the respondents
for selection and appointment of the fifth respondent cannot
be supportede In the light_ofthe_complaintéfandkallegations
againstAthe selection of the applicant held on 8.8.88, it
'would be fair and pfoperAto sétAaside his selection also
especially when the firét respondentidecided ﬁo cancel that
selectioh and passed the impugned order at Annexure-F. We
do 50e

7. _ Having regard to the facts and circumstances of the
case, justice requires a further selection to the post of
Extra Departmental Sub Post Master at Thirurkad Extra
‘Dep'artmental Sub Post Office, to be conducted in which the
aﬁpliqant as well as the other six candidates whose mames
;were considered in the earlier selection held on 8.8.88.
should also be allowed.to participate in such selection.
Accordingly we direct the Fespondents 2 & 3 to appoint an
ad hoc appointing authority, other than the first gespondenty
to conduct a fresh selection for the post of EDBSPM,Thirurkad
‘on the basis of the existing re¢9‘dsv‘Q:“‘s?““¢%9fsal%_th9
seven candidates in accordance with law. We dispose of this
’appligatiqn-wi§h the abqyevdiregtioq. Th;s directiqn;shgll
be. complied within a period.of three months from the date of
receipt £of @ copy of this judgment and till then the fifth
’respondent will continue on_é,provisional basis. HOwever, we

make it clear that his continuance in the post will not
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confer on him any special right in this behalf. The
application is allowed to the extent indicated above. There
will be no order as to CoStse

el &

(N. Dharmadan) ~ (Ne V. Krishnan)
Judicial Member Administrative Member
kmn
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