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' HON'BLE MR A,V,HARIDASAN, VICE CHAIRMAN

HON'BLE MR'G:RAMAKRISHNAN,'ADMINiSTRATIVE MEMBER
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Peragsannur P,0, | ‘ .

Kuttippuram (via) L . |
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(By advocate : Mr M.Paul qughese) ’
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1. The Sub Divisional Inspector (Postal)
Ponnani Postal Sub Division
Ponnani-579577,, -

2, Supdt, of Post Offices
- Tirur Division, Tirur-4,

3. Sri A,V,Haridasan
Andhoora Valappil House
Perasgannur P.O, _
Kutt ippuram Via, .o oReSpondents I’

(By advocate Ms. Rajeswari, ACGSC) . ' .

" The application ‘having been heard on 8th July 1999,
the Tribunal on the same day delivered the following:
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?he‘applicant who claims to be working as a provisional

»

Extra Departmental Delivery Agent (EDDA for short), Perassannoor

. Post Office since 22.5,96 has filed this application challenging

the-order dated 2,12, 98(Annexure A;3) by which the third
respondent was appointed on the post terminating his provisioal
appointment w.e.f 3.12,98, When the original incumbent on
the post was,put off duty;-the-applicant was directed to
the dutiee, While~50, when the reSpondents.took.steps,for ’
making a provisional appointment to the same post, the
applicant ‘approachéd the Tribunal by filing OA 55/97. When
the OA came up for hearing on admission, learned counsel

for the respondents submitted that the respondents héd  not
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intended to terminate the prévisioﬁai service of the

: applicant, that he would not be replaced by another

pro§isi®ﬁal E.D.D.A. and he would be allowed to continue
till a regular appointment was made, Taking noté of that

undertaking, the appliéationfwas disposed of difecting

- the respondents to adhere to the undertaking given in the

Bar, After the original ibéuﬁbeﬁt was removed from his
service, the respondents undértook the process for regular

selection and the third respondent was'séleéted for

. appointment, The decision to appoint the third respondent

was challenged by one Sri Vasudevaﬁvin,vin 03 1644/97
claiming that he was more meritorious as he had 6btained'
higher marks than the third respondent as élso he was
qualified in all respects. While the said OA was’adm;tted,

it was ordered that‘appointment’if any made on the basis

of tﬁe selection would be subject to the outcome of that
application.-ﬁowever, after getting legal advice from learned
Senior Central Govt. Standing Counsel, the impu@ned order
Annexure A-3 was issued appointinq the third responéent as
E.D.D.A, Perassannur P.O, on_3.12;98 terminatihg'the
provisional services of the gpplicant and making the appointment
subject to the outcome of the OA 1644/97. The ﬁpplicant's
grievénce is that even the appointment of the thifd resge
pondent by the impugned ordér Amj can be considered only

‘as é provisional appointmenﬁ_and, therefore, this being
contrary to the unaertaking given on behalf of the department
to the Tribunal in OA 55/97 on 31.1,97, the impugned order

is liable to be set aside,

2. We have heard the learned counsel for the applicant as

éléo the Additional Central Government,Standing Counsel

'appea:ing for the fespondentss Even according to the order

of the Tribunal in OA 55/97 (Annexure A-1), the applicant

can be validly replaced by_appointing a regularly selected
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person, Though the selection and.appointment of the
third respondent is under challenge in OA 1644/97, till
that OA reaches its £inal conclusion, it cannot be said
that the tﬁird respondént was noét validly selected or was
validly appointed. The dispute regarding the validity of
the selection was'between'Vasudevan, the applicant in

OA 1644/97 and the third respondent and nobody else.

The interim order in that case gtates that the appointment
of the third respondent would be subject only to the
decision in that OA, If the OA 15_finally%§ﬁ§§§é§é@; the
appointment from the date # was made would be valid,
Otherwise the appointment wculd go and the applicant

in that case Sri Vasudevan would be the bene‘fiéiarye it
is, therefore, idle to contend that the appointment of
the third respondent is only a provisional appointment.
and, therefore the third reépoqdent cannot replace the
applicant validl§e Finding no merit in this application,
the application is dismissed in limine,

Dated 8th July 1999,

G. RAMAKR ISHNAN A.V.HARIDASAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN

aa,

Annexures referred to in this order:

A-3:True copy of the order No,DA/Perassannur dated 2,12.98

of the f£irst respondent.
A-1l: True copy of the order dated 31,1,97 in OA 55/97,
A=-2: True copy of the interim order dated 26,12,97 in OA

1644/97.
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