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" The Hon'ble Mr. Re RANGARAJAN ADMINISTRATIVE MEMBER

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A. No. 521 1993 .
DATE OF DECISION__ 124493
Me Rahiman ' Applicant (s)
ML._E.SiuMiLLai Advocate for the Applicant (s)

i Mechanical Respondent (s)
Engineer,S@uthem Railway. Palghat and ethers

Mre. Thomas Mathew Nellmotti}Advocate for the Respondent (s) & 1=3

CORAM :

The Hon'ble Mr. N. DHARMADAN JUDICIAL MEMBER

PONS

4

Whether Reporters of local papers may be allowed to see the Judgement 779
To be referred to the Reporter or not A0

Whether their Lordships wish to see the fair copy of the Judgement?’*‘o

To be circulated to all Benches of the Tribunal ? A0 -

JUDGEMENT

MR. Ne DHARMADAN JUDICIAL MEMBER

who &
Applicant/is at present working as a Boilér Maker

under the third respondent at Coimbatore 'is aggriéved by

Annexure A-l1 order dated 15.9.89 by which he has been

transferred from Coimbatore tecqaoneon-xiﬁlr 2 kept in
abeyance jbut revived pfw:aquent order dated 24.2.93.

24 Acd@rc:}igg to the app;icant. he came to C@imbétere(
his native place in 1988 afte various post:ing in different
stations and he was continuing as a Boiler Maker under the
third respondent. In the meantime, Annexure A-1 order was

passed on 15.9.89. He has highlighted his personal

difficuities caused to him on account of -his transfer. After .
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appreciaﬁing the contentions in the representation, the._
Railways did not implement th%transfer order. He Fopafide
beliévad that the Railway has cancelled the%rder and

allowed him to continue in Coimbatere in spite of Annexure-I1
ﬁransfer ordgr. Thereaﬁér, all o a suddeﬁ in February,
1993 a fﬁrther order Annexure A.3 was issued directing the
CWS to relieve the applicant fr@n:Ceimba;ere to enable him
‘tg join}gzqﬁoor pursuant te Annexure A-} erder. According
to appiicant. Anpnexure A-3 order happenéd to be 1issued at
the‘instance of the fourth rQSPGndent,the Seuthern Railway
Mazdoor Uniom; which is against the applicant's continuance
at Coimbatore. He also stated some incidgnyﬁ has happened
in November, 1992 which ‘fiejsnlﬁtﬁaﬁ/tnriminal cases between

the family of the applicant and the union. This rivalry

is the:basis for the present reviva; of the earlier tranafer
order which was kept invabeyance from 198§ en?ardsQ '

3.  1In the reply filed by the Railways,there-is no
Spe?ific deniaybf the facts regarding the ;iyalry. ‘However,
it ﬁas béen stated tha£ Annexure Aes order has been;issued
en écceﬁnt of the £a¢t that the:e is no place teo accommedate
the applicant as Boller Maker;as such a poé; is nét now
available. One Shri Unniksr;ahnanq&ii has been.posted as
Caretaker in the Running Room at Céimbate;e,where the ‘
app;ﬁcant was accommodated after 1989,and hence it has
become nedessary in the interest of exigency of service

to relieve the applicant frem the present post pursuant to
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Annexure A-1 transfer order. It is further submitted

that a:ders at Annexure A-1 and A-3 have been issued in

the exigehcy of service and no maldfide or extréneeus
reasons influenced the Railways in enforcing tﬁe A tzansfer-
order Annexure A-l.

4. Applicant filed a detailed,rejoinder and preduced

a judgment in O.A. 1172/92 dated 22.10.92 and-submitted
that thelfeurth responden£ had §99§§Q§£§hi$finfluenced_}
the'Railways in t;a@sferring the appi;esnt frém Coimbatore
to Coonoor. In 0.A. 1172/92 , the applicant therein
challenged his transfer_gn the ground ;hat the «-r,
union influencgdfﬁhe Railways in his transfer. This
Tribu#al aécegted‘the-contegtieno£ the applicant therein
and held that the transfef_is unsustainable and quashed
thefsame.

Se. M;§§ving heard cea?sel on bq&h s;ﬂes, we arebf the

view that Annexure-I transfer order has élready hecams’

52 on account of the fact that the Railway did not
enforce the same from 1989 anwdrds accepting the represen-
tatien filed by the applicantxkgt?ﬁ§§:;the f@urth_:espondent

has inter@?ﬁéﬁnﬁihgrevival of Annnexure A-1 order s However,

-pailgay passed subsequent or der Annexure A-3. The further

submission that Shri Unnikrishnan can be provided elsewhere

taklng into censiderati.n the personalidifficulties of the
whether the rappl icant

applicant highlighted in the statement,an@’cdn be allowed

to continue or not was not examined by the competent

authority. In the light of the fact that these statements
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requires furthar examination by the superidér autherity,

we are%f the view that the application can be d;spesed

of with appropriate direction in the interest of justice.
Accordingly, we direét the applicant to file a detailed
representation stating his case against the impugned order

of transfer andlﬁﬁﬁﬁreas@n for centinuing at Coimbatore.

Such a representation has to be filed before the first

respohdent within a period of two weeks from the date of
receipt of a copy of';his judgmeﬁt,_ If the applicaét
submits a repmésegtation as di;ected above, the first
respondent shall ceonsider an dispose of the same in
accordance with law within a period»ofrtwo weeks‘frgm
the date of X=X receipt Qf ghe samg._ The I.R. granted
in this case will continue till tpe compl iance of thé
direction by the first respondente. |

6; | The application is disposed of on the above lines.

7¢ ~ There will be no order as to costs.

M M%A%

(R. RANGARAJAN) p - (N. DHARMADAN
ADMINISTRATIVE MEMBER =~ JUDICIAL MEFBER
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