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CENTRAL ADMINT STRATIVE TRIRUNAL |
ERNAKULAM BENCH

0.A.No0.521/2009

71%4,7 this, the £ th day of August,2010

CORAM:

HON'BLE MR.JUSTICE K. THANKAPPAN, JUDICIAL MEMBER
HON'BLE MR KGEORGE JO SEPH, ADMINISTRATIVE MEMBER

Naseemabi P K.
W/0.Ahamed P p.
Purakkad, Kadmat,
Lakshadweep. \ | Applicant
By Advocate: Shri Ms. J ancy Alex
%3
1. The Administrator,
Union Territory of Lakshadweep,
Kavaratti,
2. The Dirécfor,
Directorate of Education,
Kavaratti D 682555, .Respondgpisat
By Advocate:Si SRadhakrishnan
The Application having been heard on 29.07.2010, the Tribunal on g /o

delivered the following;-

ORDER
HON'BLE MR.JUSTICE K. THANKAPPAN, JUDICIAL MEMEBR:

The short question involved in this Original Application is that
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whether inclusion of the name o.f the applicant in the wait list for
selecfion conducted for filling up of the two posts of Trained
Graduate Teacher(Mathematics) in pur'sua'nce to the notification
dated 9™ Oc‘robér,ZOO? coﬁfer" any right on the applibarﬁ' to claim

subsequent vacancy or not.

2. The applicant applied for the post of Trained Graduate Teacher
(Maths) pursuant to the notification No;18/43/2006-Edn/EsH.(qu"r)
dated 9™ October, 2007 issued by the Director of Education,

Kavaratti. On completion of the selection process, the name of the

.lapplicanf was put in the wait list as SINo.l. However, as per the

notification there was only two vacancies to be filled up; For that,
ﬁ)uo candidates wehé already selecfgd and appointed. The applicant
claims that as there are other vacancies subsequenﬂy | arisen, her
name shall be considered for appoin’r.menflfo such vacancies.l As the
request was not granted, she filed the er'fgi-nal -Applica’r‘ion praying
that this Tribuﬁcﬂ may give a direction to the respoﬁdén’rs to
consider Annexures A4 and A6. representations of the applicant and
further to direct that a vacancy shall be r'éser'ved for the applicant

which had arisen after the posts were filled up. The Oﬁiginal
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Application has been admitted by this Tribunal and notices ordered to
- the respondents. In pur'su'dnce to the receipt of the notice, the
respondents have filed a reply sfa‘reménf .in which the definite stand
faken by the respondents 1 and 2 is that the selection board had
selected two candidates and ﬂ'le two posts advertised were
already filled up. There is no vacancy of. Trained Graduate Teacher
(Mathematics) which had arisen subseéuém‘ to ’rhe‘ selection already
made and even if any vacancy arises the applicant could not claim
that post on the basis of inclusion of her name in the wait list. The
respondents also relies ona judgment of the ‘Hon'ble High Court of
Kerala to substantiate their stand, reported in 2004(2) KLT 880 in

Administrator U.T. of Lakshadweep v. Musthak.

3. We have heard the learned coun'sel appearing for the applicant
Ms;Jancy Alex and Mr.S.RadhaI«ishnan,v counsel appearing for the
respondents. The main contention of the learned counsel for the
applicant is that since the name of the applicant has been included in
the wait list she is entitled for a vacancy which arises even after
the filling up of the vacancy notified as per the notification

dated 9.10.2007. Further case of the applicant, as contended by
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the counsel for fhe applicant is that there are vacancies occur'red in
the post of Tr'amed Gr-adua’re Teacher(Ma‘rhs ) due To retirement and
promotion. If go, the applicant is entitled for appointment to any
one of that post. For fhafﬁAnnexuhe's_ A4 and A6 representations
have peén filed. The question To‘be decided is that whether the

selection list published with two definite candidates for appointment

and alist of candidates included in the wait list have any existence

_after the filling up of the notified vacancies. Admiﬁedly, as per the

notification only two posts of Trained Graduate Teacher(Maths.) has

been advertised and that vacancies have been filled up.' If so, unlike

the panel or rank list prepared by the State Public Service

Commission or other such methods, there is no span of life for a list
prepaﬁed by the 'sellecfion board so far as Union Territory of
Lakshadweep is conceﬁned. As'and"whién the vacancies are filled up
whic_h'ar'e notified, the life sb;ln of that select list expires. Apart

from that it has éome out in evidence that the two Vacancies

- pointed out by the applicant on the reason of retirement and

promotion are not liable to be filled up from the wait list as these
posts are not intended or included for filling up from the list

prepared. Names included the wait list is only for the purpose of
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filling up in the event of noﬁ»—joining‘of dvu‘ri'es. | If so, the claim of
the applicant is not tenable dnd 'rHe applicant hﬁs no right to claim
any benefit only on the gr'o;und v’r.h,'af her hame ~ appears in the wait
list. Abar’r. from that it is;’rhe case of the respondents that the
refirémenf vacah?:y poin’red’ Qufby the applicanf is due to voluntary
re’riremen’r and that the respondents .ne_yer; v’r-hbugh_’r of such a
Vacancy would arise so as 'ro:fake anybody from the wait list. Apar?
from that as per the principjes laid down by the Hon'ble High Court

of Kerala in  Musthak's -case(cifed’sup‘r"a) whér'ev the High Court

| ﬁafegorically held that “the list will ’bev'applicabvie only for the

| vacaﬁciés nbfified, for; which the recruitment process commenced.
Operation of a select list -bfepﬁred, affer verfifyi‘ng the nuhber of
vacancies, to fill up more vacancies than notified will :offend the
rights  of others under"Avr'}’r.lé of the Consfiﬁn‘ioﬁ. Inother words it -
will violate the equality clause enshrined in the Constitution. More
vacanc;ies than that lno’rifvie'd cannot be filled Lip, enfor'cing. the list

g0 prepQred, as it will offend: ﬂ"ne rights ofofhers under Arts.14 and

16  of the Constitution.’ Thé list prepared cannot be made operative

for the vacancies that had arisen subsequently.”
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| 4. Onanoverdl consideration of all the facts and circumstances
of the case, we feel that the application is liable to be dismissed as
meritless. Accordingly the O .A. stands diémi/ssed. No order as to costs.

Suy :_ | ¢ a YY)
(KGEORGE JOSEPH)

(JUSTICE K THANKAPPAN)
MEMBER(A) | MEMBER(T)
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