IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- ERNAKULAM
0.A. No. 520/89 +99
X R X N :
DATE OF DECISION _216.1330
C Muniappan and 15 Others Applicant (s)

‘.-

M/s M Ramachandran, PV Abraham Advocate for the Applicant (s)
RPatGlsgn C Varghese & P Ramakrishnan

Versus
" Union of India & 2 others Respondent (s)
« M/s MC Cheria.m,}& TA Rajan ___ Advocate for the Respondent (s)
Saramma Cherian "
CORAM:
The Hon'ble Mr.  SP Muker ji - Vice Chairman
‘ and
The Hon’ble Mr. - AV Haridasan -  Judicial Member
1. Whether Reporters ot local papers may be allowed to see the Judgement?"/«, '
2. To be referred to the Reporter or not? N\ _ '
3. Whether their Lordships wish to see the fair copy of the Judgement? 2%
4. To be circulated to all Benches of the Tribunal ? j§

iu-DCEMENT

(Mr. AV Haridasan, Judicial Member)

‘The sixteéh applicants in this abplication filed under
Ssction 19 of the Admidistratiﬁe Tribunals Act‘ééve prayed that
t% ma§ be declared that having worked for more than 400 days,
all of them hav; attained temporary status as on 1.1.1984 and
that the respondents may be qirectad to give them the canse-
‘quential benefits. In the application, the applicants have
aVerrad that they havg béen working as casual labourers in
_different spells and the number of days on which each of the
applicants havavworkad have also been stated. It is ths
grigvance of the applicants that inspité of repeated represen-

tations, the respondents did not consider seriously the case
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cf thg applicants for award of temporary status and other
consequential benefits, in the light of the decision in

Inderpal Yadav's case.

2. In the reply statement, the respondents have con-

tended that the records relating to the casual employment

of the applicants are not réadily available with them since
each‘of thé applicanfs have been uorking,at differant places
during different periodé. They have also indicated that
inspita of‘direction'tovthe applicants to produce the casual

labour cards available with them for considering their claim,

only 10 of the applicants produced photostat copiesiof their

service cards thle others did not respond to the direction
at a;l._ Hence the respondents contend that without gettingf
thé Qrigingl'casgal labaur cards,.it is not bossiblé to
consider the claim of the applicants since the records fe~
lating to tﬁe leﬁgth of service of all the applicants are
not feadily évailable uith.tham. It has a;so been contended

that as thse applicants havs approached the Labour Court under

~Section 33-C-2 of the Industrial Disputes Act,claiming the

difference betuéen the wages paid to them and the‘uages,

they claim to be entitled on the attainment of temporary status,
this app;ication would not be necessafy at all. Houavef,
thefreséondents have exprsssed their willingness to consider

the claim of the applicants when they produce the casual

- labour cards for verification.
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3. Ue have heard the learned counsel on either side

and have also perused the records. From the pleadings,

it is:evident that the applicanté have not produced the
basicﬁdo¢ument on which their claim is based for verifi-
cation by the respondents. uithout doing the same, there

is no meaning in compiaining that the respondents did not
consi;er-thai: case prcperly; The learned counsel for

the applicant submitted that the casual labour cards are not
preéently available ,with them, since they have been produced

bafore the Labour Court in connection with the application

flled under Section 33-C-2 of the Industrial Dlsputes Act.

In the 01rcumstances, the application is disposed with the
direction,to the applicants to make representation'tb the
respoédents with the supporting evidence namely, the Labour
Capds;in originél immediaﬁelyvon raceipt of thé same Prom
tﬁe Labour Court and with a direction to the raspondents to
édqsidar theirkfeprasehtation in the light of the decision
of thé'Supreme Cqurt in Inderpél Yédav's caéa and the Rules
and instructions on the subjecgyuithin a psriod of 3 months.
from éhe dats of recéipt of such representation. There gs

no order as tg costs.

(A.V.HARIDASAN) (S.P.MUKERIT)
JUDICIAL MEMBER . VICE CHAIRMAN

21.6.1990
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