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TheA pproached this Tribunal challenging Annexure
A=5 rejectihg the request of her compéssionate appointment.
2. The applicant's father, a .LSG Sorting Assistant',
who was cohtinuousiy suffering from serious illness from
1985,app1ied for long leave for treatment. Ultimately he

succunbed to the disease. Before}lﬁétb he filed an

'aoplication for voluntary retirement on the ground of

Weeofo
jllness., He was granted retirement from service/-n 31.1.1989.

He died on 11.1.1990., Because of the pitiable condition
of the family, the applicant approachéd the respondents’

for getting cordpas;sionate appointment based on the
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‘retirement of the applicant‘'s father on medical grounds.

Her request was rejected by the impugned order dated
8.121991, which reads as follows:

"With reference to your letter cited above,
I am directed to inform you that you are not
. eligible for compassionate appointment as. the
late official has voluntarily retired from
service,"

3. o The reSpondents filed a reply statemernt contending
that the applicant is not entitled to compassionate

father b ,
appointment because the applicant/épplled for voluntary

retirement‘unde: the provisionsref FR 56. This
application is producea'ae Annexure R-1, They have also
broduced Annexure R-1(a) letter written to tﬁe District
Medieal Officet by the Sr. Supdt.lpf RMS, Trivandrum
dated 17.10.88.eAccording to -the respendentsvsince the

applicant 'scase will not come within the purview of the

relevant orders granting compassionate appointment to the

son/daughte:/near relative of deceased Govt. servant,,

" Rile 38 of the CCS (Pension) Rules 1972 -
and -/ the application is liable to be dismissed.

4._ | We have heard learned counsel appearing on both

sides. The leerned counsel for the applicant strenucusly

- contended that the applicant's father died on account of

continuous illness from 1987 and he was suffering from

Cancer. It is submitted that the applicant was continuously
byfﬂf

in treatment and thls faet was adverted tq/the Department

while referring the case to the medical authorities.

They have not produced the certificate issued by the

District Medical Officer, Trivandrum after examining the
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‘applicant‘and the consequent orders passed by the

Departmentvin this behalf, Howgver, this is a case in
which the épplicaﬁt was admittedly unable to work in the
Department and his death resulted due tolthe serious
illnesstwhich he was suffering for a long period. Froﬁ

Annexure R-1 letter of the Sr, Supdtt,it is clear that

'the applicant was not willing to accept the adviée of

the Doctor to seek voluntary retirement in October, 1988.

Under these circumstances since the fact of 'ill health®

' of the father of the applicant was specifically stated

in the application, we are of the view that H@E#%étirement.
éannét-be treated aé a simple voluntary‘retirement based
on.Annexure R-2 under FR, 56,

5. The respondents havg go Caﬁe'that the applicant

is ineligible for_thé appéintment based on the gqualification
requi red fpr any boét on combassionate ground. Théy héve
also not examined the presénﬁ‘finéncial position of the
family éf‘the applicaﬁt for déﬁying appointnent. The ohly
objection raiséd by the regpbndents is that the fathef of

the applicant was allowed to retire voluntarily and hence

the applicant i3 not eligible for compassionate appointmént.

Vgxxxxx On the facts, this ground cannot be sustained.
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6. $u~ we are of the view that for
the purpose o§ considering the cléim of the.applicant'for
cohpa$sionate appoinﬁménp}the applicant's father‘should bé
deemed to have retired on invalidation pénsion«on.medical
grounds unéer Rule 38 of the C.C.S. Pension Rules, 1972.
Uhder these circumSténces, weA?géfégithe~vﬁew that the
impugned>o§der is unsustainable and we quash the séme and
direct the ﬁi:St respondent to reconsider the claim of the
applicani for c0mpassionété appainfmen£ in the light of
the relevant orders and dispose of the same within a .
periéd of three mbnﬁhs from the date of receipt of this
order.
7 The’apélication is diéposed‘of as abbye.. There

will be no order as to costs,.
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