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DA-563/89

E.ﬁ.Thomas Rpplicant

V.

1. Union of India rapresented
by the Director General of Posts,
New Delhi. .

2, The Post Master General, -
: Department of Posts,

Kerala Circle,

Trivandrum.

3. The Superintendent of Post Ufflces,
Trichur Division, Trichur.

4, K.D.Rani, Extra Departmental

Branch Post Master, Madu-680 512. =~ ‘Respondents

M/s VR Ramachandran Nair & - Counssel for the
P Nandakumar S applicant

Mi TPM Ibrahimkhan ' - Counsel for the

respondents 1=3

Mr OV Radhakrishnan ~ Counsal for the .
; : respondent-4
V JUDGEMENT

(shri AV Haridasan, Judicial Member)
Since the parties to both thesa.applications are
common and as the causes of action are closely related,

these two cases are being heard jointly and are being

disposed of by this common order.

-2, Smt Rani.KfD. the applicant in UR-518/89.has filed
the above said application for a declaration thét she is

-

¥ully gligible and qualified to be appointad as Extra
Qépartmgntal Branch Post Master; Madu and that her services

are not liable.to be terminated and for a direction to the

respondents not to terminats her services on the basis of
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the impugned orders at Exhibit-A4 and A8, This apnlicapion
was filed by her in the following background. She was
provisionally selected for appointment as EDBPM by thaAsecond
respondent by memo dated 5.4.1989., She was deputed for a
training for ons week and éfter successful complstion of the
training, she was provisionally appbintgd as EDBPM, ‘Madu Post
Office vide ﬁamp of the first respoﬁdent dated 8.5.1989,
She executed a fideiity bond and was functioning as EDBPM,
Madu. Uhile the applicant was thus wbrking as EDBPM, she
vuas served uitg a notice(Exhibit-A4) dated’14.8.1989 issued
by.the second respondent purportedly under Rule 6 of the
Extra éepartmental Agent(Conduct and Servicé) Rdlés, 1964
stating that én enquiry made in regard to the conduct of the
.selaction'on the basis of a camplain?,certain irregﬁlarities ‘
were +evealed aﬁd requiring heéer tovsubmit hér representation,
if any, as}to why her services shogld not be tarminatéd.
The irregularities alleged to have been noted were:

"1. Neither_incbme condition nor.reéidence condition

is gatisfied.
2. Selection of the BPM violates all norms -
residaqge,-income and marks in SSLC",

The applicant submitted é'datailed representation stating
that the qilegations héd no féctual foundation, that she.
satisfied the fesidenca”qualification, aducational qualification
and all thévrequiramants and that therefore her services ware

‘not liable to be. terminated under Rulejs. A copy of the said

representation is at Exbt.A7. On receipt of this representation

'.4.0.



b
theJ?irsé raspondent issued the impugned order at Exbt.A8
stating‘thét the explanation.uas not satisfactory and that
,1$ @68'pr0pOsBd to terminats her servicaes. Challenging the
impugned ogdsrs Exbt.A4 and A8 the applicant has fila& £i
th%s application unde£ Section 19 of tﬁe Admihisttafive
Tribunals Act. ~She has stated that she beiné the most
aligibia candidata among those considered having the
raéuisite.educatinnal, résidential and income qualifications
had besn validly selected and appointed and that on the basis
~ of some baselass complaint, her services are not liaﬁla toc be

! that ' s ot
terminated :and. / Rule-6 of the Extra Ospartmental Agents

V

(Cénduct and Service) Rules cannot beinvoked Por terminating

her sservices.

- 3. The respondents 1 to 5 are the Sub Divisional Inspector
of ‘Post Offices, GUruvayoor, Superintendent of Post Of?icés,
lTrichur Divisian,'ﬂirector of Postal Services, Calicut, Union
of India represented by the Sacrétéry, Ministry of Cémmﬁnica-‘
tions and Chief Post Maatar(ﬁaneral, Kerala Circle,}Tfivandrum.
Tﬂa 6th raspondenﬁ is one Shri EJ Thomas who got himself
impleaded in the proceedings filing M.P.51)90 claiming that

he was entitled to'bé selected and appointed as EDBPM, Madu
-in the placg of'thé appiicant since her appuintment Qas
iriegular, On bsehalf pf the respondents 1 to 5 a reply state-
mént was filed stating thgt on receipt of compléints regarding

~ irregularities in selection, the third respondent, the

Oirector of Postal Services, Calicut hada/enquirias in the

005.90
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matter, that in the enquiry it wvas revealed that qeithar
ihcﬁma condition nor residence condition was satisfied,

that the sslection v}alated all norms of residencs, income
and‘marks in‘tha 5SLC, that the epplicant was not a resident
| of the delivery jﬁrisdiction of the Madu Extra Departmental
Post Office, that she was a resident of Orumanayur.village,

the _
that therefore/decision of ths respondents to terminate the

serviceslof tf:L;;;I;;;;t under Rule-6 of the E.D.Agent
(Conduct and Servicse) Rﬁlas being just and proéer, the
applicant‘is nof entitled to the relisfs claimed. The 6th
respondent in a seﬁarate~étatement filed by him has contended
tﬁat the decision of thé authdrities to terminate the services
of the applicant undar Rulg-ﬁ is jusf and proper as she uwas

selécted in violation of the rules regarding recruitment and

that therefore the application is liable to dismissed.

4, ° Ouring the pendency oF.this appiicaticn BA-SjB/BQ,
 tha 6th respondent thersin hag fiiad 0A-563/89 impleading
theVUnion‘of India represanted by Director General of Posts,
New Délbi, tpa Post Mastaf Génaral, Kerala Circia, Trivandrum,
the=Superintendent of Post Offices, frichur Divisibn; Trichuf
and KO Rani; EOBPM, Madu(the applicant in 0A-518/89), In
tﬁié applicétion.Shri Thomas has aliéged that has, a.fesident
of Brumanayﬁrlpanchayat having passed SéLC examination and
aarning an independant incomg by esngaging in part-time job

as an autorikshaw driver was the most eligibls candidate tso

be selected, that the selaction and appointment of the 4th
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respondent hersin who is the applicant in 0A-518/89 being
illegal inasmuch as it has bsen made in violation of the rules
| and that ,
regarding selection, /it is necessary that the appointment of
the 4ﬁh rasbondent is declared illegal and'praying that the

‘ 1 to 3
respondents/may be directed to appoint him in that post.

5. On behalf of respondent 1 to 3, the learned Additional
Central Government Standing Counsel has filed a statement statigg'
that éince the appointment of the 4th respondent has been sst
asids and as thé 4th respondent has filed DA-518/89 challsnging
that éfder, this application is devoid of any merit. The 4th
respoﬁdent who is the applicant in 0A-518/89 has fPiled a reply
statemant stating that her selection and appointment being
validly made are ﬁbt liable to bs annulled and that the

allégétiqns made in the application are devoid of any bonafides.

6.  Since the decision in ﬁA-518/89 will decide the guestion
involved in OA-563/89 glso; we heard the iearned counssel for
allithe parties in these two cases together and we have also
caré?dlly'gnhe through thse documsnts produced on the faspective
‘ sides. Smt.KD,Rani,'the applicant iﬁ-DA-51a/89 was appointed
provisionally ag EOBPM, Madu by Exht.A3. order dated 8.5.,1989

by thé Sub Divisional Inspector of Post foiﬁes, Guruvayoor
after complstion of one week’s training as dirsétaa by his
crdar‘ﬁated 24,9.1989 at Ekbt.Az. While sha.uas thus working
as EDBPM, Madu she was served Qith ﬁhe Exbt.A4 memo which reads
thus: - |
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"0n receipt of complaints alleging irregularities in
the selection of BPM Madu, DPS Calicut made enquirias
into the case. The enquiriss revealed the followind
irregularities:-

1. Neither income condition nor residencs
condition is satisfied.

2. Selection of the BPM violative all norms =-
residence income and mark in SSLC

Hence it is proposed to terminate your ssrvices undsr
Rule-6 of the ED Agents(conduct and Service) Rules 1964,
You may forwarded your representation should bs received
here within ten days of receipt of this lstter".

Smt KD Rani submitted her representation d;ted 23.8.1989
(Exbt.A7). In this representation shqhad stated that'shg

was residing in Building No.3/95 in Madu in Kadappuram Panchayat
from June 1988, that prior to that sha’has been residing with
her parents in Grumana}ur village, that she had on 16.2,1989
purchased 1% cent of land in R.S.No.i63 - 9 constructed a

house there andvstarted living .thers permanent thereafter,

that she therefore satisfiss the residential qualification,.
that she has a personal income of Rs.3,600/- per anum, that

sﬁe has secured 250 marks in the aggregats in the SSLC Exami-
nation and have compléted Pré Dagree Course, thaﬁ out of the

9 candidateéfﬁho vere cansidered, only 3 including her satisfied
the residénca condition, that the other 2 candidatses wsre not
qualﬁfied because ﬁng was ovsraged and;gghet-Mr Kumaran was a
brother ofra working EDDA in the same Pos! ice and that

she being the most eligible candidate for appointment as

EDBPM, Madu has been validiy and propérly selected and.
appointed. On receipt of tﬁis representation, the Superintendent

of Post Offices, Trichur, the second respondent has passed the

impugned order at Ext.A8 which reads as follows:

o) 008000
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"The representation cited above has not besen signsd
by you., Howsver, I have gone through the same and your -
explanation is not satisfactory. It is proposed to
terminate your services."

This order does not make clear as to hou the explanation
éubmitfed by the applicant was. Pound to be unsatisfactor?.
Having given the applicant an opparﬁdnity to show cause against
tha proposed tarminatién of her .services under Rule 6 of the
vED'Agent(Conduct and Servics) Rules, it is incumbent.on the
authority conpernad to considervhar representation carefully

and to give a speakiﬁg order if the explanations .yas not
satisfactory explaining how and uhy ﬁhe explanations wsre fduqd
unsatisfactory add as to why the action proposed uas justified.
\e are of the view that Ext.A8 not being a speaking order cannot
be sustained, Fu;thar, Qa,have gone‘into»the merits of the
cantroversy iﬁyol&ed-in this case. The learned counssl aﬁpearing
éor the 4th resppndent'in this application who is ths applicant
in 0OA-563/89 vehimenily argued that the applicant was not a

| résidént of . the delivary jurisdiction of Madu E.D.B.Post Offica
énd that thersfore in view of the instéuctioné of the P.M.G.,
Kerala.on phis aspect,.the applicant was not entitled td be

‘ considaréd for selection. In tﬁe reply statémént filed by the
respondents 1 ﬁo 5 ra?érgnce has been made to a D.0.letter
No.Tecﬁ/11-1/86-II dated‘11.6.1986 which would indicate that

it vas deéided ﬁhat in Kerala to be sntitled for appdintment
as BPN)SPM ocne ghould be a per@anant residant within the
dalivéry jurisdiction of the concerned Post foice; On the
basis of this statement, the lsarned counsel for the 4th

“n
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resﬁondaht and the learned counsel for the respondent 1 to S
argued that as the appiicant was not a resident within the
‘ delivery jurisdiétion of the Madu £.D0.B.P.0. ﬁhough-a resident
of Orumanayur village of uhiph delivery area of E.D.B.P.0.,
Madu is a part, she did not sétisfy the residential qualifi-
catidn; But it haé been admiﬁtad in the statement of the |
respondent 1 to 5 that the applicant was a permanent resident
of Grumanayﬁr vil;age,uitbm her parenﬁs and that as per the
'inséructidns containaed in DG P&T's létter No.43-84/80-Pen.,
dated 30.1;1981'and corrigendum datgd 29.3.1981, the 8PM/
EDSPM should bajs 'resident of the village uhere ths Post
Office is lqcated. It has also been mentioned in tha reply
sta#ament that the méthbd of recruitment of E.D.Ageﬁté is
gov?rABd by the instructions contained in the above said
letéar of the DG P&T and the currigendum}theraon. ‘That being
so the PHG who is an authority subordinate to the DG P&T
canﬁot prescribe a differsnt residentié; qualification.fbr
tha;EDBPN/SPN for the Kerala Circle alone uitﬁﬁut authority
fro@ the DG’P&T. The learnéd ACGSC for respondents 1 to 5
fai?ly conceded thét there is nothing to shouw that the DG P&T

has authorised such a, prescription of residentiél qualification

| . decision '
specially for the Kerala Circle. In a recent S decided by
; ' bl

this Bench of the Tribumal to uhich both o§;us were parties
. g
UA-EZS/BQ, ws have held that it is not open for the PMG to

prescribe a residential qualification different Prom what is

prescribed in the instructions issued by the Director General

N s PR
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who is the competent authofity to prescribe qualification for
EDbAs and that though not resident within the delivery area

" of the Post OfPice if the candidate is a resident of the

village in which the Post Office is lgituaxad;.; he would
: , Y :

sqtisfy the nesidan?ial qualification in regard to the EDBPM,
Thére is no reason for us'to deviate frqm this visu taksn by
‘us in the above said:case. Howsver, it is‘borﬁe out from the
pleadings and is also admitted by the respondents 1 to 5 that
thé app;icant has purchased a2 plot and canstruéted a building
'Qithin; the delivery jurisdiction of the Madu EOBPO, The
requirement of residantial‘qualification is prescribed with a
viau that the incumbent should be availablé to discharga‘tha
functions qP EDBPM in time, Tha_applicant has baan funcfioning

has besn
as the EDBPM and there/absolutely no complaint that on account

<7

i

Q
of her being a residsnt uf/Grumanayur village af which Madu

is a part, she ié not punctual in attending to hef gfficial
aﬁties. Therefore the contention of the respondents that the
applicant.did not satisfy the residential gqualification has no
legs to stand. The naxt‘ground on which the épplicant is said
to be ineligiblé?that she did‘not satisfx}the incoms qualifica-
tién. Ekbf.AS‘is‘a certificate issu:; by the Tehsildar, Ghavakk
Chavakkad certifying that Smt.KD Rani, 0/o Kanjirathiﬁgél Domini
Orumanayur Village, Chavakkad Taluk has an annual personal
iﬁcome of %.B,Sﬁﬂ/- énd the‘snurca of the above income L

ié'the'salary raecaived from Suja School of Commerce. Exbt.AG

is another certificate issued by the Tghsildar, Chavakkad

V' | e 11ee
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. h , .
Smt Rani K.0. W/o Mandumpal George Guruvayur Village, Chavakkad

: s
certifying that enquiry showed that annual family income of

Talukjis Rs.7,600/-. These documents reveal that the applicant
has aéart from a family income of Rs.7,600/~-, 2 personal income
of %.5,600/- aqnually; Inaspandent income in regard go the
EDBPﬁfuould méan ohly the income uhich is the indepéndent of
what she would earn by uﬁy of allowance as an E.D.Agant., This
is.prgscribed with a view that even without the job of E.D.Agent
the iﬁcumbent shou;d be able to maintain himsslf or herself.
We are convinced that with a family income of Rs.7,600/- and
.with ; personal incoma-of Rs. 3,600/~ per anum, the applicant can
be séid to be having adequate means of livelihood even without
being“employed as an E.D.Agent. Therefore.thé contentions
raiséﬁ by the fespondentsrthat the applicant did nat’satisfy
the income qualification is also devoid of any merit. The
nextfcﬁntention is that the applicant did not satiséy the
condition regarding marks in SSLC examination. It has been
‘specifically stated in the application that thg applicant had
secufed 250 marks in the aggregate iﬁ the SSLC examination,
. for . .

Theré is no case/the respondents that any other candidate

. ‘7// ' -
had cobtained more marks than the applicant. As per the instruc-
. tions on the éubject regarding the mathod of‘recruitment, the
persons who has gbtained the highasst marks isko have a bet£er
chanee for sslection, Hege as there is no casé that aﬁy other

candidate had obtained more marks than the applicant, it cannot

be séid that in regard to the sslection of the applicant, the

-

: : : e 1240,
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ruleé regarding the marks in the SSLC ha%&?een violated.
Theréfcré on a ﬁare?ul consideration of all the facts and
cichmstances, we are convinced that there is absolutely no
Poun&ation for the allegétion that tharse has been any irregula-r
rity;in the manner in uhichlthe applicant was sslected and
appointed as an EDBPM, Therefore we ars of the vieu tﬁat

the gespondents cannot bs jUsfified in términating the services
(s34 tﬁa applicant on the basis of so@e bald allegations which
have€n0 factual foundation. Therefore the impugded orde:s
Edbt;A4 and A8 in 0R-518/89 are liable to be qﬁashad and set
aside.

7. . Since the selection and appointment of the applicant
in‘04-518/89 is not liable to ﬁa set aside and as she is
antiéled to continue in office being praperly and validly
selected and appointed, the applicant invaﬁ-ssa/sg has no

legiﬁimate cause of action.

8. In Qieu of what is stated in the foregoing paragraphs

us ailou the OA-518/89, declare that the applicant therein

has Seen validly selected being fully qualified and eligible
for éppaintment as EDBPM, Madu Postvﬂffice and direct the\
respﬁndents toc allow her to continue in service and nct to
terminate her services as proposed id the impugned ordsrs at
ExbtjA4 and A8, The application OA-563/89 is dismiééed. The

i
] both _
parties to /. these applications are directed to bear their oun

: G«
costs. o
x <l
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