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t 

The H.onbIe Mr. $.P.Mukerji, Vice Chairman 

The Hon'ble Mr. N.]Jharmadan, Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement ? 
To be referred to the Reporter or not ? rr 
Whether their Lordships wish to see the fair copy of the Judgement ? tVJ 

To be circulated to all Benches of the Tribunal ? 	. 

JUDGEMENT. 

(ibn'ble Mr.S.P.Mukerji,Vice Chairman) 

We have heard the learned counsel for bOth the 

parties on this application in which the applicant has 

challenged the promotion of Respondents 3 and 4tothe 

grade of Inspector of IncomeTax on the ground that in 

tke feeder grade of Tax Assistant the applicant is admittedly 

senior to Respondents 3 and 4 and therefore he should not 

have been superseded by them. Though the applicant concedes 

that respondents 3and 4 eventhough junior to the applicant 

in the gtade of Tax Assistant were promoted as èad Clerks 

earlier the iearrd counel for the applicant states that the 

earlier promotion as Fd Clerk was because of the fact that 

in the corresponding feeder grade of UDC the Respondents 3 &4 

were senior to the applicant. The praiiotion to the grade cE 
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}ad Clerk being on the basis of seniority subject to 
earlier 

the rejectior of unflt respondents 3 and 4 got/promotion 

as Flead Clerk not on  merits but on their, èeniority in 

the grade of UDC. Be that as it may the learned counsel 
p4eo 	 j 

for the applicant v&ee4.1s-y brought to our notice that 
, 

the applicant's representation against his supersessionfcw 

YCYA to t he grade of Income-Tax Inspector was not properly 
b- 

considered and rejected by the impugned order dated 

26.3.92 atAnnexure.A.VI. The text of this order gives 

the impression that respondents considered his represent- 
v 

ation as if the same was against his supersession to the
IN 

grade of Head Clerk. The learrd counsel for the a I  p plicant 

• 

	

	 states that the applicant had never contended or sought 

any relief regarding earlier promotion as Head Clerk. His 
OW3) 

• 	main contention was his supersession to the grade of 

• 	Income-Tax Inspector. His claim was primarily based on 

his 5ioritY in the grade of Tax Assistant Over Respon-

dents 3 and 4. 

2. 	We see some force inthe argument of the learned 

counsel for the applicant and in the circumstance,s we 

admit this application and dispose of the same at the 

admission stage itself with the direction to the respon-

dents 1&2 to dispose of his representation dated 5.3.92 

(mis-quoted as 3.3.92 at Annexure.VI) by a speaking order 

with particular reference to the applicant's claim for 

promotioh as Income-Tax Inspector on the basis of his 

5eniority in the grade of Tax Assistant. Inthe disposal 

of his representation the respondents 1&2 should not in 

any manner be in fluencea. by Annexure-VI • order. The 
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representation should be cIisposed of on the above lines 

ui thin a period of one month from the date of communi- 

cation of this judgment. The applicant will be at liberty 

to approach the Tribunal if so advised and in accordance 

with law if he feels aggrieved by the outcome of his 

representation. There will be no order a to costs. 
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(N.DHRMDAN) 	 (s.P.MuKERJI) 
JTJDICIAL MEMBER 	 VICE CFIRM1N 

23-04-92 

ks2 3492. 

: 


