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ORIGINAL APPLICATION N0O.517/89

K Narayanan - Applicant

U

1. The'Administrator,‘

Union Territory of Lakshadusep,
Kavaratti.

2. ‘The Superintendent of Police
. Kavaratti, : '
U.T. of Lakshadweep.

3. The Deputy Superintendent of
Police, Kavaratti,

~U.T. of Lakshadueep. - .= Respondents
Mr PK Aboobacker - Counsel of the
: . applicant -
Mr PUM Nambiar, SCGSC = Counsel of the
' - ‘respondents
0_RD_ER

(SHRI §.P.MUKER3T, VICE CHA IRMAN)

"In this’applicatibn dated 24.8.i989; the applicaﬁt
who has beeﬁ working as a:: Circle inspector under the Union
Territory Administration of Lakshadueep on the island of

Andraoth has-prayed that the impugned order at Annexure-D

LY

_:difecting him to join on duty oh transfer to Agatti Airport,

;ﬁefdre he is paid'salary, and the impugned order at

Annexure-K dated 2.8.1989 rejecting his leave application

-

should be set aside and that the second respondent be

‘directed to sanction the eligible legave. applied for by
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Bim_an the basis of the medical certificatesat Annexure-A,
Annexure-G and Annexurs-H. The brief material facts of
the casas can be recounted as follous.

2. The applicant héZZ;grking as Insbeétor on the

island af Androth since 21.11.1986 anﬁ was tran#Ferfedi

to the island ongétti by an order dated 9,.5.1989,

‘The appl;caﬁt;uas extramely‘unhappy about tﬁis transfer
Wontid | ’ |

and pies to move an applicatian‘before this Tribunal s
6 |

&yhan his represgntation for redonsideration of the owﬂwak&’
tréngfer,Qas rejagted’by a wireless message dated
11.5.1989, Bé applied for 10 days casual leave with
perﬁission to leave headquarters immediately thereafter,
but hs ués_directed by the second respondénf,'i.e. the
Superintenaent of Police, Kavaratti to appear before him.
Instead of appearing before him, the applicant without
properiyrhanding err the chargé of the Police Station
.06.16.5.1989 and without a proper sanction to leave the
island, left the island to mainland 6n 21.5.1889, in
émticipéti;n of fﬁe-sanétion of the leave. Thersafter,
from the mainland, he got .a@-medical CBrti?icéfe from
the SehiorvMedicai GPFicér, Government AyurvedicHospital,

Cherukunnu of Cannanore Oistrict and applied for casual:

 leave and commuted leave on medical ground from 5.6.1989

to 4.7.1989. In his application dated 5.5.1989 at

o he wed 38 o

Annexure-B, his message dated 14.5.1989 by which he
& '
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L _ . the
applied for 10 days casual leave and/felegram dated

27.5.1989 to approach a Court of law against the order

of -transfer, but admitted that the applied leave had not

been sanctioned to him till 21.5.1989. He has also
? . o ' Ll
indicated that he was compelled to leave the headquarters

_ of _
to appreach a Court/law at mainland in anticipation o

| ¢ _
the apprﬁval and sanction of the respondents. He further
indicaﬁed that after meeting the édvocate Por Piling a
Qrif &patition, ha left for his natiue placs at Caﬁnanore '
on 2.6.1989, uhereafﬁer,‘according to him;he feil'ill.
Enclosinglﬁhe'medical certificate he applied for earned

leave and commuted leave in that very letter from 17.5.1989

'to 4,7.198?. His request for leaving headquarters uaé

rejected aﬁd'he wvas infor@ed accordingly. The‘respnndenté
have stated that his leave on mediéal ground could not be
sanptioned as he had proceeded on léave’unauthﬁrizedly.
They haJe-aiso';ndicated_that without his joining the

post of iﬁspector.at Agétti, théy_could noﬁ drav his

leave sala;y and . all these Pacts were communicated to

'him>vide message dated 15.6.1989 at Annexure-0. In that

message he was directed to report for duty at Agatti,

Thé respondents have stated that he has been unauthorizadly
s el |
absenting from duty and theresfore his leave salary could
N !
) &~

not be paid. Uhile the applicant has argued that he is

entitled to get the lesave salary, the respondents have

, étatad that his application for 1eave on medical'ground

'.4...
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was not'gehuine as he could hdve got the medical treatment
by the local Government iedical Practitioner at Androth
;tself. They have also referred to the gross ihdiscipline
indulged into by the applicant, a member of the disciplinary

e | fang
Po;ce by discbeying~the orders of the superiors and kw@f*
his post uithout prapeé sanction, Ultimately fha respon-
dents in their counter afPidavit dated 6.11.1989 indicated

that the applicant can be paid his salary only after his

joining at Agatti Airport.

3. We have heard the learned counsel for both the

parties and gone through the documents cérefully.

4, It is clear from the congpectus of facts and
circumstances that tﬁe applicant has bsen disobeying

the orders of his supa;inrs and left the island without
proper éanction or parmiésion to leave the island for

the mainland. He had also qot.mada sure that the casual
leave had been sanctionédliéfhim. He came to the mainland
to file an applicafion before the Tr;bunal and thereafter,

according to him, he fell ill for which he submitted the

- medical certificatss.

S. The limited question before us is whether the
applicant should be granted the leave and leave sa;ary
as applied %or by him., The medical certi?icafe of the
Senior Medical Ufficer; Gavﬁ;AAyurvedic.Hosﬁital of

Cherukunnu cannot be deemed to be a false or forgedone
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nor is the case of the raspondsnts. The respondents are
a/ .

prepared to grant him the leave salary, provided he joins

duty at Agatti. The learned counsel for the applicant

before us stated that the applicant has since joined duty

at Agatti., If that be the case,'ue see no reason why the

_ appllcant should nnt now be granted the leave and lsave

" aecomoma ok Lo
salary as due to him on the basis of his application and
medical certificates.,

\

6. In the circumstances, we allow this application
only to the extent of directing the respondents to pay to
the applicant the leave salary on the basis of his leave

and Medical Certificates at Annexure-A,G and H
application/for the period from 5.6.1983 to 23.8. 19890n0£w%w;m

i fow. @

We make it clear that this order of the Tribumal will not
pfeclude the respondents from taking such disciplinary or

other administrative action, in accordance with lau, that

alhs}wL
they may deemzf fit for any dlsnbaence or indiscipline
. ~o o

on the part of the applicant indulged into by‘the applicaht.

b S
(A.U.HARIDASAN) (5 .P.MUKERJI)
JUDICIAL MEMBER VICE CHA IRMAN

10-11-1589
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