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ORDER
(Order preneunced by Shri Birbal Nath, Adnlnlstratlve
Member) . . | '
.Shri Sankaran Kutty, Sub-Divisienal Officer,
'Telegrahhs, Iranalakuaa, the appllcant per hie applicatien
Ne,0.A,516/86 fll@fﬁé %he Tribunal has prayed f@r setting
aside Annexure II & IV beth of which did net permit him
to cr@ss~EfficiencY\Baf and earn increment frem Rs.1000 te
Rg.1040 with effect frem 1;3.1985. The applicant has
challenned the impugned actien ef the Resmendenz in net
permlttlng him te cress the Efficiency Bar en the greund
that ne specific greund has been mentiaﬁed as te why the
applicant wés ;@t censidered fit te cr@ss the Effieiency
Bar and that this actien was arbitrary and malafide because
‘he vé;:rB.P.N§;9218/83 filed in the High Court of Kerala
had qdééﬁigned the award of adverse entries te him for
the year 1982-83 and alse that he had filed anether
‘ O.?.N@.437g184 against the erder @f his transfer frem
IFinfélakuda te® Bombay. Accerding te ﬁhe appiicant beth

the petitiens were heard by the High Court of Kerala
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and his transfer to Bembay was cancelled as ﬁnjpstified

and had directéd that the appeai of the applicant in

the matter of adverse entries be'diSposed of,

!

i

2. Resp@ndents in their ceounter refuted that
there was any relationship between the,filing of OPs 
bj?the applicant in the Keralé High Court znd denial
o? crossing eof Efficiency Bar to him subsequently,

~

Tﬂey sought te reveal some deficienciés in the werking
of thi épplicaht thf@ugh.Exbt.R.B, an In;pectien
Repert made by the General Manager, Telecommunications
on 28.7.83. They denied the allegations of malafide
aﬁd ave;red that the case ?f the applicant‘had Been
reviewed by a cemmittee c@nsisting of Senier Officers

who had carefully censidered the suitability of the

applicant to cross the Efficiency Bar,

o

3. At the Bar it was argued on behalf of the

applicant that the order denying Cressing of the

Efficiency Bar of the applicant was a non-speaking

sorder and that it was vitiated by malafide and bias,

It was further argued that the applicant had made

allegatiens in his OPs before the’High Court of Kerala

against the members of the committee which.had examined
the cage of the applicart,
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4, We havé given careful theught te the argue
ments advancé& at the Bar and the decument s placed
before us., At the sutset we woeuld like te say that
we have t©® ignore the Inspectien Report (Exbt.R.é)
which was prepared en 28.7.83 i.e. subsequent te the .
date the applicant was due te cress the Efficiency
Bar, We will also net like te dwell upen the cen-

i e
seqguent benefit of the applicant arising out of the
acceptance of the recommendations of the IVth Pay
Commissien Réport. So far as the allegation gf malafide
are concerned, the applicant has not made any specific
allegation ner did he preduce copies of the OPs filed
in the High Court te bring @ﬁdfthese allegatiens. In
the absence of specific allegations and evidence in
suppert there of the allegations of malafide cannet be
aécepted. The argument of the applicant that he has
been denied cf@ssing of Efficiency Bar through a non-

7

speaking order cannet also be accepted because‘it is
an administrative order and made in acceordance with the
procedure laid down. Denial of crossing of Efficiency
Bar is not a penalty in terms of CCS(CCA)Rules, For
administrative aﬂers»with civil consequences compliance
of the prescribed procedure pre%ides adequate validity,

In this case, the case was reviewed twice by a Committee
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though only by circulation., Since the crogsing of

the Efficiency Bar was not allowed as per the procedure

/

laid ne legal challenge can be extended to the action

taken by the Respondents,

e

. lnes
5. Since the application is Zg without merit
the same is hereby rejected.
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and his transfer te Bembay was cancelled as unjustified

and had directed that the appeal of the applicant in

the matter ef adverse entries bevdisp@sed of,

N Respendents in their ceunter refuted that
there~was;ﬂ?pelati@nship between the filing of OPs
by the applicant in the Kerala High Ceurt and denial
of cressing of Efficiency Bar te him sebsequently,
They seught te reveal some deficiencies in the work-
ing of the applicent thr@ﬁgh Ex.R.3, anslnspectien
Repert made by the General Manager, Telecemmunicatiens

on 28.7.83. They denied the allegations ef malafide

A
an¢ avered that the case of the applicant had been .

AL-viewed by a cemmittee censisting ef Senier Officers

who had careful;y'C®nsidered the suitability ef the
applicant to cross the Efficiency Bar.g/At the Bar
it was argued on béhalf of the Applicant that the
order denying Cressing ef the Efficiency Bar ef the
applicant was a n@n-speaking'o:der and that it was
vitiated by malafide and bias. It was further argued
that the applicant had madeiallegatiéns in his OPs
befere the .High Ceurt ef Keralavagainst the members
of the cemmittee which had examined the case of the

applicant,

9\ We havefgiyen careful theought to the argu-
ments advanced ## the Bar and thé documents placed
before us. At the outset we woeuld like to say that
we have to ignore the Inspectien Report (Ex.R.3) which

was prepared eon 28.7.83 i.e, subsequent te the date
t

he applicant was due teo cress the Efficiency Bar,
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