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Whether Reporters of local papers may be allowed to see the Judgement?

-To be referred to the Reporter or not ? %
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To be circulated to all Benches of the Tribunal ? .

JUDGEMENT

MR. N, V. KRISHNAN, ADMINISTRATIVE MEMBER

.In this case the applicant was appointed provisionally
as EDSPM, Ramapuram by Annexure-I order dated 5.3.1990 in the
puﬁ off‘vacancy of the regular incumbent facing disciplinary

| pfoceedings. While the applicant was so working provisionally
the respondents issued Annexure--VII order dated 5.12,1990
directing Shri C. Kunhimohamed, CA Divisional Office,
Manjeri to take over charge as SPM, Ramapuram terminating

the temporary arrangement in that post office. The ‘Tgwn

Employment Officer, the 4th respondent also issued a
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notification Annexure-VIII dated 26.11.90 for £illing up the
vacancy of EBSPM, Ramapuram and inviting applicatiéns for
interview apd selection. It is at this juncture that the
applicant filed this application Seeking vafious reliefs.
2. He also prayed for an interim direction to direct the
first reSpondent to provisionally reinstate the applicant as
| ‘-EDSPM‘ till the disposal of the O.A. and stay of further
proceedihgs in pursuan:e of Annexure;VIII notification. On
10.1.91 when thevapplicétion was adnitted, a direction wés
issued that status quo as regards £illing up of the post of
EDSPM,'Ramapuram be maintained till 24.1.91, which was.extended
K.
till 503:%991. .
_ | | ®_
3.. When the matter came for cqnsideration on 5.3.91, we
felt that as the appointment §rder given to the épplicant (a-1V)

oy _
éatried with jan implication that his service can be termim ted

‘only after regular selection a is made, it was

not proper to terminate the service in any other manner.

Accordingly, we direcﬁed that the applicant should be reinstated

/

_ to the pest. The learned counsel for the respondents did not

L _
submit then that.in the meanwhile selection hadtalready been

) )
made and one Smt, P, Radha had,already been selected nor was

it stated that the applicant was also considered in thei§

selection.
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4. Today, when the matter was finally heard; we motice
that the respondents have filed a reply in which it is
stated that in pursuance of Annexure A-VIII notification

A pholodirg Mo gplcant

all the candidateg/were called for interview and on the
basis of merit;one Smt. P, Radha has been provisionally
selected fof the post, She was also.givenrtraining and
was appéinted to the post., That order was keét in abeyance
only because of the Interim Di;ecticn'passed in this case,
5. In the circﬁmstances, the applicant ought to Have
impleaded"the selecﬁed}candidaté Smt. P. Radha also to get
proper relief in this application.

6. .When this was.pointed out to the learned‘counﬁél for
the applicant he.did fe@f that this course should have been
taken.,

7. _ In the circumstances, we are of the view that so far

as this application is concerned, the prayer made hasitosbe

Qa}%!ﬁr LCQ_’hr{o.ut?\_w
meaifted, The only grlevance of the applicant/is against
the regular Selection of Smt. ﬁ’ Radha. Admittediy, that

"% bt Lo

 candidate has already been selected and-have been kept out

only because of our interim order dated 5.3%.91, for nearly
a year now,

LS WY
8. We/only like to add that’though we had passed an

Interim order on 5.2,91 directing the reinstatement of the
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of the applicant in the said post, it was open to the
respondents to seek vacation of that order on the ground

that Smt. P. Radha has already been Sselected., AS no such

petition was filed, the interim order has continued so long,

9. In the circumstances, we are of the view that this

application has bebome iﬁfructﬁdqs and it-can«be disposed

of by vacating our inherim order-datéd 5.2.91 and permitting
the feSpondents 1 & 2 go induct the selected.gandidate as
EDSPM, Rémapurgm in place of the applicant. We do so.
We}howe§er, make it clear that tﬁis'judgment‘will not.stand
in.thé way of thgvapplicant from challenging the selection
and'appointmeﬁt of Smt. P. Radha, if So advised, in an

_ . . AT
appropriate ﬁaeam76hrtuu£ff un  Bgemn-dims oAl (O .

(N. DHARMADAN) (N. V. KRISHNAN)

JUDICIAL MEMBER o ADMINISTRATIVE MEMBER
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