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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

9. A. No. 52/90

- F=A="No. 199

DATE OF DECISION_28 69!

P, Maniyan Applicant (s)

. _mr.K. Krishnan Kutty Memon agvocate for the Applicant (s)

Versus -
The Joint Registrar, ‘Respondent (s)

Central Administrative Tribunal,
Principalbsench'& another.

Advocate for the Respondent (s) -
SCGSC.

CORAM:

The Hon'ble Mr.  yy krishﬁan

Administrative Member

The Hon’ble Mr. N Dharmadan Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?>{r4
To be referred to the Reporter or not?%ﬂ) .
Whether their Lordships wish to see the fair copy of the Judgement? A
To be circulated to ail Benches of the Tribunal? Ay

pWN o

JUDGEMENT

Mr. N, DHARMADAN, JUDICIAL MEMBER

Applicent is & former Peon of this Tribumal. His
services were terminated as éer Annexure-B order dated 15.1.90

after issuing Amx-A notice dated 20.12.1989. In this application

2

h/filed undar section 19 of ths Administrative Tribunals Act'1985,

he is challenging both the orders at Annexure A and 8. He alsc

seeks for a declaration that he is entitled to antinue in the :

'~ post of Pson in the Central Administrative Tribunal, Ernakulam

Bench, Kochi.

2. - ' Undiéputed facts of the case ars as follows: The

apblicaht was initially appointed as 'ad hoc*® Peon in this Tribunal

with effect from 1.8.88 (he joined on 16.8.88) at the stage of its

1

formation, after relaxing the upper age limit considering the

urgent requirements and his Bpior service in o;her astablishméntg;
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- He Qas'given an annual incrament on completion of one ‘
year of serviee. 0On 22.11.88 he Qas iﬁtervieuad
Por filling ‘up the post of Junior Library Assistant/
Daftary/Jamadar in this'Tribunal. His‘nama'uas also
recommendsd for ragularisatioq. Apprehending. termination
of service from 31.3.59 he filed a rap#esentation dated

\ | | | was b '
21.3.89, Annexure-C. Thereafter, he/served with
Anuéxura-A notiééj stating that'his services shall
stand terminsted with effect from'the date of the
expiry of a period of one month from the date on uhicﬁ
this nbiice is served on him;. It was followed by
Annexure-B order of termiﬁatidn dated 15.1.90. The
applicant filed the present application on 17.1.9d.
When it chﬁasup for admission we obsafved that it\is
.premature and it uas édjournad to enable tha applicant
vto move the appropriaté forpm. The lesarned counsel far
the applicant stated on 12.2.90 that the applicant
submi;tedva representation déted 19.1.90. Therefore,
by ordér dated 16.4.90 we admitted the application.
The respondents filaa a detailed reply statement.

3. The learnad counssl for the applicant Shri K.

Krishnan Kutty Memon raised two points at the tims of

arguments. )

(i) His Pirst contention is that appointment of
the applicant was made after relaxing the upper
age limit fixed Por the post and he was consic¢ -
dered for promotion to the next-higher post.
Hence, the applicent is entitled to be regulari-
sed in service. . :

(ii) The termimation is discriminatory and
viclative of provisions of the Articles14 and 16
of the Constitution for, tuc other similarly
situated persons were . given regulerisation.
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4. Having heard the a:gumeﬁe énd after

perusing the regprds, we are not very much impressed
by tha»firsf contention raised by the lsarned
counsel.for the applicant; It is true that the
applicant had been appointed after relaxing the
lupﬁér age limit prascribed for the post of pgon,

The applicent's date‘of birth being 4.3.51, he was
over aged by ébaut 12 yééfs and it was relaxed in
view of Ehe urgsent naceséity of the service of an
‘axpérianced‘Peon at the timelaf formation of the
Ernakulam Bench of the Tribunal. Thers was ne time
for'Regular Selecti;n_gﬁd appointmént‘ﬁo ‘this
pos§;. Hence, as astop;géplarréngemant in the
agigbncy of sa:vicsfu%psairnnétdmeana%%le _begiﬁning stage.
The épplipant also would be aware that subsgquent
ragular’salectign may take hlace because it was made

dlear in the apgointment ordar-thét the

‘ad hoc appointment will not confer upon
‘the incumbsnt any right/claim for regular
appointment in the said post. The ad hoc
service shall not be caunted for seniority.
in the said cadre or for determining .
eligibility for promotion to thenext post.’'

5, It was further clarified in the appointment

order,

‘the appointment is pursly on ad hoc basis

Por a period of 6 months from the date he
joins duty or till e regular incumbent is
appointed, whichever is sarlier'.

The applicant joined service after accepting these
conditions. The appointment was extended further

\!

with the sams terms and conditions,

Y
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6. - When ragular selection took place the
applicant did not sither apply for the poét or make
any request for being conéidered in the regular
sélection presumably due to his belief that his
| case would not be_considared in view of the fact
that he is bvefagad. This failure on his part
to stake his claim ‘for fegulafisation and appointment
.at the material time appa;rs to bs Patal and
.detrimental to his present claim. Had he pressed
for é cunaiaafation of his right to be selected
at the time of regular sélection to the poét gither
by submitting a@plication or ofheruiée pro jecting
) _

his ad hoc service and experience in the post, the

refusal by the respondents would have given hHhim a

o8

“ .

good cause of action, for this Tribgnai{is #onsist-
ently tsking the vieQS that a provisional or ad hoc
appointee is entitle; to be considered for the
regular salaction-té the post,‘uhich JLS heolding
-at the time of regular selection in a’témporary or
provisional manner, giving some weightage or
considaration fof the experience he had gained on
account of his past service in the-same‘vposty

7. The applicant's appointgent, at the time
of formatipp of the Tribﬁnal was only a stop gab
afrangemant,aiﬁ was made in the exigency of'servica
as purély éé.ad hoc appointment. It was further Qade

clear to the applicant that he would not be getting

»
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any right to stake his claim for regularisation

and he should yield place to the regular incumbent

when such an appointment is made. He doses not gaﬁ
legal rights to gat regularisation: simply because
he wes allowed to continua beyond the term or he
uaé given increments 'in the nbrmal_caursa or his
age was relaxad at thse initiél stage as in this
case in the exigency of his_sarvice. It doss not
ayah copnt fer saniarity unless it is Poliowed by
régular serv@ceﬂunder certain circumstances. The
has

Supreme Court/dm more than one occasion considered:

the right of an ad hoc appointes and hald that hﬁa»

termination would not attract Article 311. Ses

State of Nagaland Vs. G. Vasantha, AIR j970 SC 537.,
Qidya Ségar Vs. Sudesh Kumari, AIR 1975 SC 2292,
Ashok Gulati ;nd othar§ Vs. B8.5. Jain and others
AIR 1987 SC 424. AgaQUél Vs. Stats of MP AIR 1990
SC 1311. “In Aharﬁ&inghﬁVsaQSEGte of Punjab

(Pb & Hry.), 1983(3) SLR 264, ths Punjab & Haryéaa

High Court held as follows:

".e..in the gamut of service law an ad hoec
employes wirtually stands at the lowsst rung.
As. against the psrmanent, quasi permanent, and
temporary employes, ths ad hoc one appears
at the lowest level implying that he had bsan
engaged casually or for a stop gap arrangement
for a short duration of fleeting purpose.”

Sﬁlﬁhéiﬁiﬁhﬁﬁfofiﬁhé applicant is very much

limited. Having regard to the factual and legal
position, we ses no merit in the first contention

~

of the applicahfig‘and it is liable to be ignored.
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B As regards the second contention of ths
‘applicant that the_terminatian is discriminative
énd violative of Art£14 and 16, the learnsd counsel'
for the appli&ant strongly relied on two spsecific

instances. According to him Smt. P.A. Gestha,

Safaiwala, and Shri P, Unnikrishnan, Staff Car Oriver,

who were appointed as ad haé hands, werse regulafised
after granting relaxation of wupper age limit. aﬁd
these two cases are identicél in nature. The applicant
is entitled to get the éame tfaatmant and he should

have been regularised in the vacancy existed inm the

Trfbuhél. The action of the respondents in having

resorted to fresh selsction of Peon:-in November, 1990
without regularising the sepvices of_tﬁe applicant.

is discriminatery and violative of Articlasi4 &*iﬁhof
the canstitution. |

9. This contention is ansuafad by the respondents
in their reply statement by stating that the cases

6? Smt. P.A, é@atha and P. Unnikrishnan afa not
analcgous or siﬁilar to thaﬁ of the applicaht. They
are basically diffaréﬁt and can be disting;ishad.

They were not working as 9eons. Shrilb. Unnikrishnén
was appointed on ad hoc basis as a Staff Car Driver

on 3.1‘.1986 and his sargices were regularised with
the concurrence of the Hon'ble Chéirman on 1:1.88.

Age relaxaﬁion was neither nacassitated nor gfantad

to éhri P..Unnikrishnan, Staff Car Oriver, while

regularising his services in the Tribunal.

N
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Smt., P.A. Geetha, Safaiuala was first'appointed on P
a casual basis from.20.3.87, because attampts to
make a regular recruitment through thevEmployment
Exchaﬁga Pailed. She was then appointed on ad hoc
basis on 1.1.88 andvher services were regularised with
the approval of the Hon'ble Chairman én 1.4.88, after
grantiﬁg the age relaxation of 5 years 9 months and
8 days. . This Qas resorted to due to thé special circum-
stgnces'of the particular éase particularly dus to
failura to get a proper cendidate from the Employment
Exchange. Normally the appointees tq,the post of

Safaiwala belong to the category of persons from SC
' | oa

community, in respect of whom upper age limit is relaxa-

b;a by 5 years under normal rulss. Though Smt.Géetha
doss not belaong to SC category, keeping in view of the
nature of the duties attached to the post and ths permi-

ssibility of relaxation'of upper age limit to a person

normally appointed to that post, the competent asuthority

thought:it fit to grant regularisation to P.A. Gestha

considering the recommendation in this behalf. Her case

is distinguishable since she is not werking as a Peon.

‘_ﬂb age ralaxation was granted to any Peon in this

Tribunal for the purpose of rggula:isatiah and appoint-

ment @s Peon. The age relaxation required for the
applicant was io ihé gxtent of 12 years, which is beyond
the normal and reasonable limit of age reiaxation
permissible for direct recruits baloéging to the cate-

gories of SC/ST. This reascning appears to be reasonabla.

TM-the ext
RS ent of
ice about/permissiple

00-0./‘-

Since no rule is brought to our not
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age»relaxation in deserving non-reserved
catagories, we are not in.a position to gécept the
argument of the learned counssl even if we accept
thaﬁ Safaiwala and Psans are dqing similar dutiss
and should be treated aliks. In this' view of

the matter the cases of Smt. P.A. Gestha, Safaiwala
and P, Unnikrishnanvare distinguishable. The
Epplicant‘s'seéond ground based 90 viulatién‘of
Articlas14v& 16 cennot be upheld on the facts
and cifcumstances of this case.

18. - 1In the result all the points raised by the

learned counsel for the applicant. are only to be

rejected. Hence, the application fails and it is
liable to be dismissed. Accordingly, in the facts
and circumstances of the case, we dismiss thes case

-

and devoid of merit but without any order as to

costs. .
ol SR
. — AF b N , '
(N Dbharmedan) 18 -6 (NV Krishnan)
Judicial Member . Administrative Member



