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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULA_M BENCH

O.A. Nos. 271/05, 179/04, 180/04, 915/04, 793/05, 804/05, 869/05
248]06, 272/0¢, 334/06 335/06, 336/06. 352/06. 363/06, 424106,
§14/06. 553/06. 613/06. 614/06.

WEDNESDAY, THIS THE 14 th DAY OF MARCH, 2007 |

CORAM:

HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN

0.A.No0.271/06

1.

A.Sasidharan,

S/o.Arumugham Pillai,

Kalathu Veedu, Brammapuram,
Kumarakovil P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway, -
Trivandrum Division.

A Devadhas, _

5/0.Subaiah Nadar, Karumbattu,
Swamy Thoppu P.O., Kanyakumari Distt.
Ex-casual Labhourer, Southern Railway,
Trivandrum Division.

M.Krishna Prasad,

S/o.Madhavan Pillai,

Mela Veedu, Pada Nilam,

Pacode P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

R.Thiruvazhimarban,

S/o.Ramaswamy Kouar, -
Near Park, Thirupathisaram P.O.,
Kanyakumari Distt. S
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

M.Charles, o

S/o.Madhavadian, =

Orupanai Nintra Vilai, '
Poottetti P.O., Kanyakumari Distt.

" Ex-casual Labourer, Southemn Railway, - .
Trivandrum Division. oo

S



10.

1.

12.

13.

TYesudhasan o
S/o. T’“*av«:mam Nadar, S AT

Poojapura Vilai, Agasteeswaram P O

... Kanyakumari Distt.
- Ex-casual; Labourer, Southem Rauway S
L .Tnvandrum Dmston st g s

S.Mariyadhas,

S/o.Stansilas, N0.4/123,

Udayar Vilai, Kattuvilai,

Colachal P.O., Kanyakumari Distt.

- Ex-casual Labourer, Southern Railway,

Trivandrum Division.

P.Bhuvananchandran, |
S/o.Parameswaran Pmal
Manjathottathuviiai Veedu

Parakunnu, Vanaivur P.O.,
Kanyakumari Distt. -

Ex-casual Labourer, Southe 7 Railway,
Trivandrum Division.

G.Vijayan, ‘

S/o.Ganapathi Asan

Thakkaveedu Vilai,

Puthanvesdu, Pa—f:cczfe P.O,
Kanyakumari [istt.

Ex-casuzal Labourer, Southern Railway,
Trivandrum Division.

C.Pandian,

S/o.Chithambara Nadar,
Murunkavilai, Ra;akkamangalam P.O,
Kanyakuman Distt.

Ex-casual Labourer, Southern Rauway, .

Trivandrum Division.

'R Balakrishnan,

S/o.Ramayaan, Sukumari Bhavanam
(Outside Fort), Padmanabhapuram .
Thackalay P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

A Mariya George,
S/o.Anthony Muthu,

Sirayan Vilai, Konamcadu, Kanyakumari Distt.

Ex-casual Labourer Southern Ratlway, ,
Trivandrum stns;on

M.Rajendran, ' ST
S/o.Muthuswamy Nadar,




14.

15.

16.

17.

18.

19.

20.

Sri Rudra, Ambalathu Vilai,
Kazhuvanthattai, %\uzhithura PO
Kanyakumari Distt. T -
Exmasual Labouirer, Southem Ranway, '

) Trwandrum Diwsaon

T.Sivasankaran,

S/0.G Thankappan

No.15/17/A, Thanu Malayan Nagar
Sucheendran PO, Kanyakumari Distt.
Ex-casual Labourer; Southern Rallway,
Trivandrum Division. " :

R.Maharaja Piliai,
S/o.Ranganathan Pillai,
No.16, East Street, Police Station Road

Krishnan Kovil, Nagercoil, Kanyakumari Distt. -

Ex-casual Labourer, Southern Railway,
Trivandrum Division. -

A.Tinnavanam,

Sfo.Arunachala Thevar,

Nambiswamy Coil Street,
Seithunkanaliur 2O, Tuticorn Distt.
Ex-casual Labourer, Southern Railway,
Trwandrum DWL jon.
R. Knshna Pau!
S/o.Ramaswamy Nadar,
Vellamadi Friday Market PO,
Kanyakuman Distt.

Ex-casual Labourer, Southern Rallway,' o

Trivandrum Dmslon

G.Sunder Rajan S
S/o.Gnasigamony,

Pandaravilai Kaviyallur, : '
Kattathuri PO, Kanyakumari Distt.-
Ex-casual Labourer, Southern Railway,
Trivandrum Division. -

R.Suresh Lal,

S/o.Rajamony, -

No0.99/7-1, Nesavalar Colony
Vetturnimadom 0O, Nagercoil.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

K Authinarayanan,
S/o.Kutti Nudar, Nariyan Vilai,

Augustheeswaram PO, Kanyakumari Distt.

Ex-casuai Labourer, Southern Railway,
Trivandrum Division.



21. S.Chellathurai,
S/o. Savahnga Nadar, . ...
Ponnar Pillai, Augustheeswaram F’O
Kanydkuman Distt. o
Ex-casual Labourer, Southern Raﬂway . ,
Trivandrum Division. = oo o - - ..Applicants

(By Advocate Mr.T.C.Govindaswam'y_) "
Versus

1. Union of India represented by the Generai Manager
Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3.

2.  The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Part Town PO, Chennai - 3.

3.  The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Tnvandrum 14,

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum — 14, | o . ...Respondents

: (By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nandini)
O.A.179/04

Balakrishnan Nair K,
Ex-Casual Labourer,
Southern Railway, Thiruvananthapuram. :
Residing at Ushas, Koipparakkonam, Amachal PO,
Kattakada, Thiruvananthapuram - 685 672. = ..Applicant

(By Advocate M/s.P.C.Haridas & P.M.Joseph)
| | Versus

1. Union of India represented by General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3. -

2. Senior Divisional Personnel Oﬁ‘ icer, »
Southern Railway, Thlruvananthapuram thswn
Thiruvananthapuram.

3.  Chairman, |
Railway Board, - - .. - = G
Railway Bhavan. New Deiha S .-~ _Respondents



- (By-Advocate Mr.P.Haridas) e T
0.A.No.180/04

D.Gireesan Nair,

Ex-Casual Labourer,

Southern Railway, Thiruvananthapuram.
Residing at Padmanabha Mandiram,
Erayancodu, Kandala P.O. Kova!assery (Via),
Thiruvananthapuram.

(By Advocate M/s.P.C. Haridas &iﬁ.M.Joseph) |
Versus

1. Union of India represented by General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3.

2. Senior Divisional Personnel Ofﬁcer .
Southern Railway, Thiruvananthapuram Dlwsmn
Thiruvananthapuram.

-3 Chairman,
Railway Board, |
Railway Bhavan. New Delht

(By Advocate Mr. Thomas Mathew Nemmootttl)
0.A.N0.915/04

K. Pavithran, |

S/o.A.Kuttan,

Ex-Casual Labourer, Southem Ra:lway
Residing at Ratnavilas, Fernhill Post,

“ Udagamandalam, Nilgiris District, Tamilnadu.

(By Advocate-Mr.T.C.Govindaswamy) -

.- Versus

1. Union of India represented by the General Manager,

Southern Railway, Headquarters Offi ice,
Park Town PO, Chennai-3. = .

2.  The Divisional Railway Manager,
Southern Railway, Palghat Division,
Palghat.

3.  The Divisional Personnel Officer, .
Southern Railway, .Palghat Division,
-Palghat.

..Applicant

...Respondents

...Applicant
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4.  The Senior Divisional Engineer,
Southern Railway, Palghat DIVISIon -
Pa!ghat , - ._.Respondents

(By Advocate Mrs Sumathi Dandapam Sr Advocate & Ms.PK Nandini)
0.A.No.793/05 '

1.  Hentry Lawrence,
S/o.Lucose,
Ex-Casual Labourer, - =
Southern Railway, Trivandrum Division. -~ """ - 7 T
Residing at Shijila Bhawan, Elanthottam,
Dhanuvachapuram PO, Neyyattinkara TK, .
Trivandrum.

2.  L.Devaraj,
S/o.Lazar,
Ex-Casual Labourer
Southern Railway, Trivandrum Division.
Residing at Kallingal Vilakam,
Parasuvaikkal, Parassala. |

3. C.Ponnaiyyan,
S/o0.Chellappan,
Ex-Casual Labourer,
Southern Rzilway, Trivandrum Division.
Residing at Manchadi Road Veedu,
Parasuvaikkal P, Parasala,
Neyyattinkara T, Trivandrum.

4. S.Rajamoni,
© Sfo.Silomani Nadar,
Ex-Casual Labourer,

- Southern Railway, Trivandrum Division.
Residing at Manchadiputhen Veedu,
Kottamom, Parasuvaikkal PO, Parasala, - ‘
Neyyattinkara TK, Trivandrum. - ...Applicants

(By Advocate Mr.T.C.Govindaswamy)
| Versus

1. Union of India represented by the General Manager
Southern Railway, Headquarters Office, '
Park Town PO, Chennai - 3.

2.  The Divisional Railway Manager,
Southern Railwzy, Trivandrum Division,
Trivandrum — 14,

3.  The Senior Divisional Personnel Officer, -
Southern Railway, Trivandrum Division,
Trivandrum — 14.



4.  The Chairman, :
Raitway Board, Railway Bhavan B
New Dethi. | s, wRRespondents

(By Advocate Mr.P.Haridas)
0.4.N0.804/C5

N.K Koya,

- S/o.Kunhoyi,

Ex-Casual Labourer,

Southern Railway, Palghat Division.

Residing at Nalukandathil House, -

Perumanna PO, Calicut - 673 026. ...Applicant

(By Advocate Mr.T.C.Govindaswamy)
Versus

1. Union of India represented by General Manager,
Southern Railway, Headquarters Office,
Park Town PQ, Chennai - 3. .

2. The Divisional Railway Manager,
Southern Railway, Palghat Division,
Palghat.

3. The Senior Divisional Personnel Officer,
Southern Railway, Palghat Division, = . = . = |
Palghat. . ..Respondents

{(By Advocate Mrs.Sumathi Dandapani;S‘r.Advocat_e & Ms.PK Nandini)
0.A.No.869/05 | | |

C.M.Vishnu,

Ex-Casual Labourer _

House No0.8/60-1, Puthenveedu _ L “
Karavilai, Kumaracorl Kanyakumari Distt. ...Applicant
(By Advocate Ms.Vani P) . . | '

\lersus

1. Union of India represented by rts Genera! Manager |
Southern Railway, Headquarters Offrcv, o
Park Town PO, Chennai - 3.

2. The Senior Divisional Personr‘e! Ofﬁcer R
. Southern Railway, Trivandrum Division, = e
Trivandrum. ' ...Respondents



(By Advocate Mr.KM.Anthru)
- 0.A.No.248/06
Basheer KM.,
S/o. Mohammed
Retrenched Casual Labourer Gangman
Residing at Karippattu House, _
Marithazham PO, Kanjiramattom, : I
Ernakulam District — 682 315. B ..Applicant
(By Advocate Mr.M.P.Varkey) o o

Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai — 600 003. ,

2. Senior Divisional Personhel Officer,
Southern Railway, Tnvandrum 695 014 ...Respondents

(By Advocate Mrs.Sumathi Dandapam Sr. Advocate & Ms PK Nandini)

0.A.No.272/06

M.Ramasamy, .

S/o.Murugan,

Ex-Casual Labourer,

Southern Railway, Palghat Division,

Manavasi PO, Krishnarayapuram Taluk, o _

Karur District, Tamil Nadu. ...Applicant

(By Advocate Mr.T.C.Govindaswamy)
Versus

1. Union of India represented by the General Manager '»
Southem Railway, Headquarters Ofﬁce
Park Town PO, Chennal 3

2.  The Divisional Railway Manager,
Southern Railway, Paighat Division,
Palghat.

- 3. The Senior Divisional Personnel Officer,
Southern Railway, Palghat Dmswn
Palghat.

4.  The Senior Divisional Engineer,
Southern Ranlway, Palghat DIVISlon '
Palghat. S -~ ...Respondents



9.

(By Advocate Mrs.Sumathi Dandapani,Sr Advocate & Ms.PK Nandini)

O.ANO.334/06 .o

K.Krishnadas,

S/o.Kumaraswamy,

Ex-Casual Labourer, )

Southern Railway, Trivandrum Dw;s:on

- KCA Cottage, Parayanr Villai,
Kappukkadu Post, Kanyakumari Distt.

(By Advocate Mr.T.C. Govindaswamy)
Versus
1. Union of India represented by the General Manager

Southern Railway, Headquarters Office
Park Town PO, Chennai —-3.

.. 2. The Chief Personnel Officer,

‘Southern Railway, Headquarters Off ice,
Part Town PO, Chennai - 3.

3.  The Divisional Railway Manager,
Southern Railway, Tnvandrum DIVISIOh A
Trivandrum — 14,

4. The Senior Divisional Personnel Officer,
Southern Ran%way, Tnvandrum Dwus&on N .
Trivandrum — 14. i

- (By Advocate Mrs.Sumathi Dandapam Sr & Ms. PK Nancxsm)
0.A.No.335/06 ’

J.Christudhas,

S/o.Joseph,

Ex-Casual Labourer, '
Southern Railway, Trivandrum Division.

- Residing at Irukkavilai, Marudurkurichi Post,
Kanyakumari Distt. ‘

(By Advocate Mr.T.C.Govindaswamy)
Versus - |
1. Union of India represented byAthe Geheral Ménager,-
Southern Railway, Headquarters Ofﬁce
Park Town PO, Chennai = 3. :

'~ 2. The Chief Personnel Officer,
Southern Railway, Headquarters Office,

~ ...Applicant

Respondents

| ...Applicant



(By Advocate Mrs. Sumathi Dandapani,Sr. & Ms.PK Nandini)
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. ParkTown PO, Chennai ~3: -~

The [ivisicnal Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum —14.

The Senior Divisional Personnel Ofﬁcer
Southern Railway, Trivandrum DlVIS!Oﬂ
Trivandrum — 14.

0.A.No0.336/06

N.Samuel,

S/o.Nagamony,

Ex-Casual Labourer,

Southern Railway, Trivandrum Dwnsmn
Thuruvel Vilai, Kanagavilasam,
Iranipuram PO, Kanyakumari Distt.

(By Advoca{e Mr.T‘.C.Govindaswemy)

Versus

Union of india represented by tHe-GeneraI Manfager, '

Southerni Railway, Headquarters Office,
Park Town PO, Chennai -

The Chief Personnei Officer,
Southern Railway, Headquarters Office,

- Part Town PO, Chennai - 3.

The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14.

The Senior ‘Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum — 14.

...Respondents

...Applicant

Respondents

- (By Advocate Mrs.Sumathi Dandapam Sr.Advocate & Ms.PK Nandlm)

0.A.N0,352/06

1.

R.Harison Daniel,

S/o.Robinson Daniel,

520-F Kesava Tharuppapuram
Yetturnimadam, Nagarcoil ~ 629 003.
Ex-Casual Labourer, o
Southern Railway, Tnvandrum Dwns:on

M Shanmugavel,
S/o.Muthaiah Thevar, - -
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4/131-F, Radhapuram Road,
Valliur PO, Tirunelveli District.
Ex-Casua! Labourer,

Southern Railway, Trivandrum Division.

G.Peachie,

S/o.Ganapathi Thevar,
83,23-A-1, Thevar East Street,
North Valliur, Valtiur PO,
Thiruneiveli Distt. 627 117.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

S.Muruganantham,

S/0.Subbaiah Thevar,

114-A, Radhapuram Road,

Valhur PO, Thirunelveli Dlstt 627 117
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

A Desuka \fmayagam
S/o.Arunachalam Pillai,
Puthugramam, Ramapuram PO,
Kanyakumari Distt. 629 303.
Ex-Casual Labouier,

Southern Railway, Trivandrum Division.

E.Thangaraj,
S/o.Eanakuiamuthu Nadar
Palkulam, Variyur PO,
Kanyakumari Distt. 62_9 404. -
Ex-Castal Labourer, '

Southern Railway, Trivandrum Division.

P.David Gnanadhas,

S/o.Ponniah Nadar,

80, Thalavai Puram,
Ramanputhur Nagerco:l - 629 002.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

J.Jeevanandam,

S/o.Jeevadhas,

Kumarapuram Thoppur PC, -
(Via) Suchindram, Kanyakumari Distt.
Ex-Casual Labourer, '

Southern Railway, Trivandrum Division.

T.Thankavel,

S/o.Thuraimani,

Vellayam Thoppu, Chanthayadi PO
Kanyakumari - 629 703.

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

...Applicants



(Bv Advocate Mr.T.C Govindaswamy)

*

m

w

(By Advncate Mrs Sumathi Dandapani,Sr. Advocate & Ms. PK Nandini)
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—

[
[

| Versus

Unian of India represented hy the General Manager,

Southern Railway, Headquarters Office, -
Park Town PO, Chennai - 3.

The Chief Personnel Officer,
Saiithern Railway, Headquarters Gifice,
Part Town PO, Chepnai - 3. ’

The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14,

The Senior Divisional Personnel Officer,
Southerin Railway, Trivandrum Division,
Trivandrim — 14.

0.A.No.353/06

1.

F Anthoniawami,

Sfo.Francis,

Ex-Castial Lahourer,

Southern Railway, Trivandrum Division.
Doy No 8/14 Therku Theru,
Pasukadai Vilai, Vikram Sing Puram,
Ottapnidaram TK Tuticorin Distt.

G Marimuithig,

Sfo.Gangaiyyan,

Fx-Casual Labourer,

Soutnemn Railway, Trivandrum Division.
Door Nn 4/39, Muramban PO,
Tuticorin Disit,

S Raman,

5/0.3uibiah,

Fx-Casual Labourer,

Southern Railway, Trivandrum Division.
Flavarkulam Unnankutam PO,
Nangunery, Tirunelveli Disit.

S Nainar,

S/o.Swaminathan,

Ex-Casual Labourer,

Sotithein Railway, Trivandrum Civision.
Chemhiska Ramanalioor PO,
Nanchankulam, Manguneii, Tirunelveli.

...Respondents
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5 T.Paul Raj,
Ex-Casual Labourer, : el
Southern Railway, Trivandrum Dlwsm
Door No.50/5, Kallathi Kinaru, R ‘
Parivailikkottai, Tuticorin. ...Applicants

(By Advocate Mr.T.C.Govindaswamy)
\Iersus
1. Union of india represented by the General Manager
Southern Railway, Headquarters Office
Park Town PO, Chennai - 3.
2. The Chief Personnel Officer,
Southern Railway, Headquarters Office, -
Part Town PO, Chennai - 3.
- 3. The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14.
4.  The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum DNISlon o
~ Trivandrum — 14. : o Respondents

(By Advocate Mrs.Sumathi Dandapam Sr. Advocate & Ms PK Nandini)

O.A.N0.424/06

C.Thankan,
- Sfo.Chellan,
Kizhakkekara Puthen Veedu,
Ramasserikonam, Pallichal, E o
Naruvamoodu PO, Thiruvananthapuram Distt. ...Applicant
(By Advocate Mr.M.P.Varkey)
Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai — 600 003.

2. Divisional Personnel Officer, | | o
Southern Railway, Trivandrum —695014. ...Respondents

(By Advocate Mrs.Sumathi Dandépani,Sr.Advocate & Ms.PK Nandini)
0.A.N0.514/86

V.Chandrasekharan Nair,.
S/o.Velayudhar Nair,
(Retrs-nched Casual Labourer)



-
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Residing at Vadakke Ayahiyarathala,
Perumpazhuthoor PO, Neyyattinkara,
Thiruvananthapuram Disft.

2.

(By Advocate Mr.M.P Varkey)

Versus

Union of India represented by General Manager,
Southern Railway, Chennai — 600 003.

Divisional Personnel Ofﬂcer,
Southern Railway, Trivandrum - 695 014.

(By Advocate Mrs.Sumathi Dandapéni,Sr. & Ms.PK Nandini)

0.A.N0.553/06
1. K.John Rose,
S/o.Kutti Nadar,

Ex-Casual Labour,

Southern Railway, Trivandrum Division.
Residing at Arachula Veedu,

Karavilai Nallur, Marthandam PO,
Kanyakumari Distt.

A.Johnson,

S.0.8.Arumanayagam,

Ex-Casual Labourer,

Southern Railway, Trivandrum.

Residing at Karumputhdttam, Kattathurai PO,
Kanyakumari Distt.

D.Sankaran,

S/o.Daveethu,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Thozhikottu Vilai, '
Pootteri PO, Kanyakumari Distt.

(By Advocate Mr.T.C.GovindasWamy) |

~ Versus

Union of India represented by the General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai —3.

The Divisional Railway Manager,

Southern Railway, Trivandrum Division,
Trivandrum. _—
The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum. S

...Applicant

...Respondents

...Applicants

~ ...Respondents
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(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nandini)- =~
0.A.No.613/06 o

1. Shadananan Nair,
S/o.Neelakanta Pillai,
Ex-Casual Labourer,
Edachirathoor Veedu,
Nadour Kolla, Manchavilakam Post,
Neyyattinkara.

2. KlVijayakumar,
S/o.Kunhikrishna Pillai,
Ex-Casual Labourer.
Residing at Vadake Puthen Veeduy,  :
Mankottukonathu, Amaravila PO,
Neyyattinkara.

3. K.Ravindran Nair,
S/o.Kuttan Pillai,
Ex-Casual Labourer
Residing at Thekkeputhen Veedu
Kuzhivila, Nadour Kolla, Amaravﬂa PO,
Neyattmkara

4 K Radhairishnan,
S/o.Kuttan Pillai,
Ex-Casual Labourer,
Palanthala Veedu, Maruthoor, e
Neyyattinkara PO, Trivandrum Distt. -~~~ . - __Applicants

(By Advocate Mr.T.C.Govihdaswamy)
Versus

1. Union of India represented by the General Manager
Southern Railway, Headquarters Office, |
Park Town PO, Chennai — 3

2. . The Divisional Railway Manager.
Southern Railway, Trivandrum lesnon
Trivandrum. 4

3. - The Senior Divisional Personnel'Ofﬁcef"
Southern Railway, Tnvandrum Dlwsmn C . :
Trivandrum. e o ~...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr. &MS.PK 'Nandini) '
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0.A.No.614/06

1.  V.Rajendran,
S/o.Velayudhan Assari,
Ex-Casual Labourer, _ ’
Southern Raiiway, Tnvandrum Division.
Residing at Mankuzhi Road, Chanal Karai,
Monday Market, Neyoor PO,
Kanyakumari Distt.

2. K Padmanabha Das,
' S/o.Kalipillai, -
Ex-Casual Labourer,
Southern Railway, Trivandrum DMSlon
Residing at Krishnavahai,
Chemmankadai PO, Villikkuri,
Kanyakumari Distt.

3. P Micheal George,
S/o.Pankiyaraj,
Ex-Casual Labourer,
Southern Railway, Trivandrum DMSlon
Residing at 17/22A, Aluvilai, Kandan Vilai,
Kandanvilai PO, Kanyakumari Distt.

4, N.Murugan,
S/o.Nadankannu Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Kannattuvilai, Kannattuvilai PO,
Narnie! Village, Kanyakumari Distt.

5. T.Padmanabha Pillai, °
S/0.Thenna Pilla,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Krishnavahai,
Eraniel Melakonam, Eraniel Village,
Neyoor, Kanyakumari Distt.

6. S.Thenga Vely,
S/o.Sankaran Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at 110-A, Kanjira Vilai,
Eraniel, Neyoor PO Kanyakumari Distt..

7. C.Raja Rathinam,
S/o.Chellaya Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
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S.Sunderdas,

S/o.Swami,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at 967/P, 46/2-1, Rani Thottam,
North Street, Mesamony Nagar, Nagarcoil,
Kanyakumari Distt.

V.Regh Nathan,
S/o.Velayudhan Pillai,

- Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Ethan Kadu,

Vellichanthai PO, Kalkulam,
Kanyakumari Distt.

K.Velayya,

S/o.Krishnan Nadar

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Meekanvilai, Karaykad,
Kasangadi PO, Kuruthamkodu,
Kalkulam, Kanyakumari Distt.

(By Advocate Mr.N.Mahesh)

Versus

‘Union of India represented by the General Manager,

Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3.

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum.

The Chairman,
Railway Board, Railway Bhavan
New Delhi. .

...Applicants

...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr.Advocate & Ms.PK Nandini)
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(&)

ORDER

HON'BLE IS, SATHINAIN .‘JICE CHAIRMAN

All these Applications riise a common question of law
. regarding the age limits to be adopted for absorption of retrenched
casual labour included in the Merged seniority List prepared under

the scheme approved by th Apex Court in Inder Pal Yadav case, in

Grs. C & D posts in the Souther:: \allway arising as a result of the
re-engagement exercise initiated by the Ra:lways vude their Letters
~ dated 24.3.2003 ahd 20.6.2002. All the applicants are retrenched
casual labours and the reliefs sought for are also the same. Hence
- the OCAs were heard together and are being dlsposed of by this

commicn order.

2 For Tacility of reference and for a better understanding of the
issue, the basic facts averred in these Applications are narrated in
- brief in seriatum.

- OA No. 271/06

.3 Al the 21 applicants are retrenched casual labour of
Trivandrum Division borne on the live register at SI Nos. 1911, 2344,
2018, 2017, 2799, 1972, 2204, 2306, 2113, 2315,“"2983, 2246, 2952,
2042, 2082, 1909, 1933, 2097,1950, 2077 and 2119. They belong
, ’to the;OBVC.”;Categor;{.n They seek identical treatment as granted to

the applicants by the order in O.A 633 of 2003 confirmed by the
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Hon'ble High Courtin W.P.C. No 30832 of 2004.
OA No.179/04

4 The applicant herein is an OC candidate. His pos'itio’n‘ in the
 seniority fistis SI No 2101.  He has prayed for quashing the Railway
Board.'s orders at Annexures 5, 6 & 7 and the call letter of the
"Réiiw’ay Administration dated 9.4.2003. and considération of his
'juniors.by the said communication. He is a casual Iébour retrenched
prior to 1.1.1981.

OA No. 180/04

5 The applicant is SI. No 2509 in the merged list. Prior to the
merger his name was included in the list of persons retrenched prior
fo 1.1.81 also. He is an OC candidate. He has mentioned the
names of two juniors who were absorbed without reference to the
maximum age limit and seeks consideration under Para 179 (iii) © of
the IREM. |

~ OA. No. 915/04

6 .The‘appiican?t“is an OBC candidate and is borne on the Live
Register at SI No 747.  He did not receive the communication dated
12.3.2003 through which the persons in the seniority list between 636
and 1395 were called for verification. He represenféﬁ ‘but no action
was forthco:ming.

- OA 793/2005

7  The four applicénts are borne on the ‘seniority list of casual
labour at SI Nos. 2259, 2301, 2248 & 2801 respectively. They are

éééking absor;ﬁ%ion in terms of the pfd\kisions in para 179 (xiii)(c) of
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the Railway Establishment Manual. All are OBC category.

~ OA No. 804/05

8 The applicant is an ex casual Iabour of Palghat Division and his

name is in Live Register at Si No 1369.  His case was not_
cdnsidered as he has crossed 43 yrs. of age as on 1.1.2003, though
he was summoned for verification of records. He was retrenched in
»1986? and was within the age Iimit ét the time of engagement in 1979
as his date of birth is 1.6.1955. He is an OBC candidate.

OA No.869/05

9 The apphcant |s an ex casual labour of Trlvandrum Division
retrenched on 6.12.81, his senionty is at Sl No 2001-A in the Lnst He
relies on the judgement in OA 633/2003.He belongs to OBC
community. His case was not considered as he had crossed the age
limit of 43 years.

OA Ngo. 248106

10 The appﬁcan{ 'was retrenched on 15.10.79. Engluded in ;che
merged senibrity list at S| No 2487. “He‘ belongs to OBC Cétegory.
Re_li»e.s on judgements in OA Nos 37/03 & 633/03. His date of bi&h is
3.12.59 and he completed 43 yrs and 29 dagys as on 1.1.2003.

OA No.272/06

11  The applicant is a retrenched casual labour of Palghat division
borne on. the Live Register at SI No 776. He had earher filed OA :
No.718/Q4 followed by CPQ No 72/2005. He belongs to SC
community. His date of birth is 4.6.1957, hence he was rejected as

he had complsted 45 years on 1.1.2003. he relies on the judgement
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in OAB33/03

" OAN0.334/06

12 The applic'a'nt”is" a fefrehCHed casual labour 4of.‘ ',"rill'i_\./arlwdr'um'
 division and is borne on the .Liét at Sl No 2038. He relies on order in
OA 633/03 as the applicant therein was 55 years old whereaé_he is
a'géd' 50 yrs. His date of birth is 7.4.1956 and he ls an OBC
candidate. o |

OA No. 335/06

13 The applicant is an ex casual labour of Trivndrum division
borne on the Live Register at S| No1990. He relies on the order in
OA633/03. He belongs to OBC and his date of birth is 20.1.1956.

~ OA No.336/06

14 The appiicant is a retrenched casual labour of Trivandrum
' division borne on the Live Register at Sl No2049. He claims that he
is entitied to be cohsidered as provided in para 179 (xii)c of the
IREM. He relies on the order in OA 633/03. His date of birth is
93 1954 and he belongs to OBC

' OA No: 352/06

15 The vnine applicants are retrenched 'casu_al fabours of
Trivandrum division borne on the Live éégister at S| Nos 2033, 2663,
2251, 2254, 2541, 2069, 2096, 2280 and 2284. Thé} claim that they
" are‘ 'simiiarly situated as the applicant in OA 633./03. The applicants

are all persons in the OBC category.

 OA No, 353/C6

16 The five applicants are retrenched casual labolirs bome on the
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‘Live Reglster at Sl Nos 2933, 2264, 2661 2539 & 2214 They have
'submltted that they are tden'tmaNy sntua"ed hke the appttcant in OA -

' 633/03 and are endﬁec‘ 40 ldemical treatmeh

| .'IOA No. 424106
17 The apphcant is a ’pre-1981 retrenche'd casual labour and ',
.ﬂgures in the merged seniority list at Sl No 2009. He relies on
orders of this Tribunal in OAs 386/05, & 766/04 and’the Hon‘ble High
Court's order in W.P.30832 of 2004. His date: ef bnrth is 2.2.57 and
he is an OBC candidate.

~ OA No. 514106

18 The applicant is a pre-1981 ex-casual labour of Trivandrum
~ division borne on the Live Register at Sl No 2@98. He has.'relied on
the order in OA Nos. 386/2005 and 766/2004. His date of birth is

~ 11.11.53 and he is an OC candidate.

’ OA No. 553/06

19 The three apphcants axa. ex-casual laboure in the Trtvandrum
~ division borne on the Live Peglster at Si Nos 2020 21 74 and 2123
respectwely They rely @n paral79 (xn)c of IREM and the order in
OA 633/03 They are all OBC cand|dates

. oA No. 613/06

| “20 The four apphcants are pre -1 981 retrenched casua[ labours of
Tnvandrum division. They are bome on the lee Reglster at Sl Nos
2783A, 1998, 2015 and 2137 They rely on Para 1’79 (xu) c and the

order of thls Trtbunal in OA 633/03. They are OBC candidates

" OA 614/06
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21 The ten applicants are ex-casual !abboggs-,;_.bdonging to
Trivandrum division and borme on the seniority list ét Sl Nos. 2076,
2130, 2034, 2012, 2064, 2809, 2060, 2065 1900 and 2050
respectively. They rely on Pafa 179 (xii)c of the IREM and the order
in OA 633/03. All are OBC candidates. The 6" and 10" applicants

are pre-1981 retrenchees.

22 As seen from the above facts as narrated,‘ ~the sum and
substancev of the submissions of the appljcaiwts: is that they are all
pe@ons with long years of service in the .Raélways and how find
 themselves excluded from being considered for screening and
absorption on the ground of their being over-aged only because of
~* their longevity in 4ser‘vice and though they appeared before the
authorities for the screening as per the circular iett‘e‘r,j‘s dated
24.3.2003 and 20.6.2003, their juniors were seléqted ove_rlooking
them. | | |
Grounds taken are mainly:-

23 (1) They are all borne on the list of_ retre_ééﬁéd casual
labourers brepéred as per the direction of the Hon Supreme Court‘in
" Inderpal Yadav's case and are therefore entitled to bé absorbed in
their turn as provided by the Hon Supreme coﬁrt in .tﬁe éaid

“judgement.

(2) - They are pérsohs identicéii_y situated like theépplicants in

OA 633/2003, upheld by the Hon'ble High Court of Kerala in W.P.
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(©) 30832 of 2004 and entitied to similar trestment.

(3) .They are entitled to be screened and appointed without
any age limit as pmvided'in parai79 (Xil) © of the Indian Railway

"é'stéblishmen.t Manual Vol 1.

(4) There was no age limit in existence during 1998,1999,
2000 etc when persons similar to the applicants were invited to be
considered for absorption "and any subsequent prescription is

therefore discriminatory.

(5) The orders of the Railway Board in Lr No E(NG)
~ 1/99/CCHO dated 20.2.2001 and Lr. No.E(NG)i-I/95/PM-I dated
© 111.91 and Lr. No S(NG)-IO1/CLIT1 dated 25.7.91 are against the

decisions of the Hon Supreme court in Inderpai yadav's case and the

prescription of age limit for absorption of persoris from the merged
seniority list is wrong.
| 24 Reliefs sought |

The reliefs sought in OAs 271/06 and 18012004 are taken as
Irép!"esentative of all the above mentioned OAs with ~minor

: mbdiﬁcations and extracted as under:-

a) Declare that the applicants are entitled to be considered
for regular absorption having regard io seniority as a casual
labour and refusal to consider on the: yround that he had
‘crossed the age of 40 years is wrong and iilsg:



25
aa) To declare that the Annexure A 4to A 6 are wrong illegal
and discriminating in nature, void and not enforceable against
the applicant ’ |
b)  To declare that the épplicéntsare entitied to have an
identical treatment as granted to the applicants in OA 633 of
2003 confirmed by the Hon'ble High court in W.P.No 3032 of
2004, -
®  To direct the respondents fo consider‘gthe épplicants in
- preference to and on par with their juniors with all
consequential benefits emanating therefrom.

(d) Pass such orders or directions as deemed fit and
necessary in the facts and circumstances of the cases -

e) Award costs of and incidental to this application.

Respondents' contentions
25 The respondents have generally contended that

(1) There is no provision or direction in the scheme prepared
by the Railways as pér directions of the Hon Supr‘eme éourt in
Inderpal Yadav's case for empanelmeht , irrespebtive of age,
educational qualification, medical fithess etc. and ihe sahie haé to be

regulated according to the extant policy.

(2) ltis not correct to say that there was no ége limit »prior to -
_ 2003 as per the provisions in the Manual, the -admissible age
ré!axation for appointment is only »the period equal to the period
-served as casual labour. |

) Annexures R! & R2 enhancing the age limité are issued
»by the Ra_iIWay Board and they have statutory force and the

applicants have not challenged these circulars. The recognised
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_Trade Unions were heard before issue of these instructions.

~ (4)  The appiicants as could bg seen from fhe fac;ts ére aged
aboV;AS years. The”rﬁi’aixatién of upper .age‘limit for absorption of
ex casual labour borne on the list has been allowed Qp to 40 years in
the Casé of vgéhera! candidates,43 in th’é”baé;e'of OBC candidates

and 45 years in the case of SC/ST candidates from July1991

() They are not entit!ed to iden‘;icéﬁ treaiment'as granted to
the applicants in OAB33/03 as vacancies that aroée in that case were
pertaining to the period 1998,1999 and 2000.2nd hence it'was held
therein that Raﬂway' Board's letter dated 20.9.2001 had come into

| forbé subsequently with prospective effect.

{6) They aisc rely strongly on the Judgement of the Madras

Bench dismissing simiiar pleas of ex casual lebour in OA 454/2005.

(7) They have also submitted that thougn the order in OA No.
-633:/(‘)3 was implemented, subsequently when orders were passed in
,ah»bther case OA 386/2005 following the dictum in OA 633/2003, the
same had besn challenged in WP(C) No.17375/2006. The Hon High
Court has granted a stay in the matter. The order in CA 145/2004
féﬁowing ;.the order in OA 386/05 has also been appealed against in
‘W.P(C) No.16330/2006 an d the Hon High court of Kerala has

grén_ted ; stay of operation of that order in -that OA. W.P(c)
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N0.246/2006 is also pending against the order in-OA 606/2004 in
which stay has been granted. Order in OA 615/2004 has also been
challenged in W.P © No.10066/2006.

26 | have heard the Learned counsel for both the P_arties and their
'arguments are mainly on fhe same lines as on recdrd The claims of
- the petrtroners are examined one by one with reference to the
averments of the respondents and the material on record and the

judgements and orders referred to therein.

27 One of the main COnfentiOns of the petitioners is that fixing of
an age limit for consideration of absorption is egains* the spirit of the
judgement of the Apex Court in Inderpal yqdav s case. The

respondents contend that the judgement in inderpal Yadav & others

Vs UOI & Crs_ (1985 SCC(L&S) 526) is in reepec" of the casual

Iabourers who were in service and retrenched a‘ter 1 1 81 and it is
not apphcable to ‘tne apphcants retrenched pricr to 1981. However

in comphance of the 3udgement in Dakshm Rallwav Employees Union

case (AIR 1987. SC 1153) which is ‘apphcabie m,, respect of casual
fabour retrenched prior to 1.1.81 the names of s.rch applicants were
included in a supplementary lis‘r and conssquent on the order of the
Tribunal in OA 1706/94 both the seniority Iistsw_:p_f casual labourers
retrenched before and affer"1.’%§81 haye been merged 'and in that
. rnerged list, the applicants’ names figure. Further they contend that

the list prepared is for possible re-engagement und not eventual .
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absorption.

a) It is accepted that the apphcaﬁta in the»“-e OA'a be!org to

~ two cat egonee viz those who were retreﬁc:heq pncr to 1.1.81 and

those who were retrenched after "that date .The applic:ants in OAs
179/04, 180/04, 248/06, 424/06, 514/06, 613/06 and 614/06 are pre-
1981 feu'enchees as seen from .tﬁe record There could be some
others also. It is also accepted that consequpnt to this Tribunal's
| judgement inl_OjA 1706/94, the ﬁrst list and the supplementary list
were merged énd a merged seniority list as on 1.7.96 has been
prepared “and all the applicants with a faw excepfions ( the
requndents have contested the identity of the applicants as given in
‘some of the apnlications like 336/06,353/(}6 553/06) are incldded in
this list and their serial Nos as provided in the :is:s;}gf:aiications‘ reflect

their seniority in thzt ist. There has been no contest of this seniority
and it is a final and accepted position. The operative portion of the
order in OA 1706/94 reads as under:

“ The letter dated 2.3.87 does not authorize the preparation of a
supplementary seniority list and we do not find anything to
warrant treating the group not in service on 1.1.81 differently by
placing that group on a supplementary seniority list with lower

priority.

However, respondents have been acting on the first
seniority list all these long years and it will not be conducive to
the interests of administration to unsettle matters at this point.
We, therefore direct that the seniority lis. prepared pursuant fo
the orders dated 11.986 and the suplementary fist prepared
pursuant to the orders date 2/3/87 be marged as on 1.7.96 and
any engagement freengagement/discharge made after 1.7.96

- shall be in accordance with th e merged seniority list. Any
person already engaged/reengaged prior 1o 1.7.96 will not be
disturbed. After 1.7.96 any engagement / reengagement /
discharge wili be only in the order of their position in the
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merged seniority list. In other words the person who is already
“engaged by virtue of his position in the erstwhile Live register’
would be discharged merely on the ground that he is junior in
“the merged list and that his seniors in the merged list are not
‘engaged, but if he is discharged after 1.7.96 due to any other
ground, he will be re engaged only in accordance with his
seniority in the merged seniority list, any reengagement after

~1.7.96 wiil be in accordance with the seniority in the merged
seniority list.” '

One thing is clear from the above that in the merged list both the pre
1981 and post 1981 rgfggenched casual labour were amalgamated
presumably based on the!ength of sewioe and  that prior to the
".ﬁrepﬁaratim of this list for ten yéars after the judgement ih Inderpal
.Y,adaV’s' c;ase,i the Railways had accorded ﬁriority o absorption of
oniy the post 1981_ cases. And it was only after 1997 ﬂria’c_:‘tbhef merged
iist w:as'being operated upon. This coulld be o‘ne.‘c.f the feasons that

. ’ihe_ pre 1081 casual labour are still remaining to be é'bsoria’ed. Since
. the decisi_bn_ in the DREU‘ case was to inciude the pre 1981
retrenched 'ca'_sua! !abour,also‘ in the same:j's_chemej}a__s__"‘_,approyed in
'Inderpal Yadav' by the A’pex‘ Court and the persor{ﬁféf:of both the

categories got merged into one list; there is no doubt that the

) principies Vforming the basis of the directions in !"r:cg!ér Pal Yadav
: \;/ould apbly wathout aﬁy distinction to all the personnel in the merged
list prepa;éd as on 1..7.96 and \the Qonten'téon o ihat Veffect by the
| .feépohdents' :s not tenable. | |
b) Let us now examine the principles enshrined in the
judgement in !hderPél \.’éda\./"s'éasé. In this cgse; the court was

* examining a flood of 80 petitions received from workmen styled as
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‘é.féjfééfc:.lt':as‘uai' labour’ who had put in continuous service for years
on ;ﬁﬁd;,fgngi,ng __fronj.’: v1»974 tm1983andwhose séwié_e's ‘were
termmated on the plea that the pmjects were wound up or their
ser\fceswefe no more needed. The Raitwa.ys.‘ then came up with a
scheme for their absorptioh a; tempdrary s}vorkm'en on completion of
360 days of continuous employment and the Court with certain

modifications accepted the Scheme and directed its implementation.

" The Head Notes in Inder_Pal Yadav Vs UOI (1985 2 SCC 648)
summarises these decisions succinctly and is extracted below :

“ Labour and services-Industrial Disputes Act,1947_ sections
25-F and 25 G- Casual labour employed on Railway Projects in
continuous service for more than a year- Termination of their
service on ground of winding up of the projects not justified-
during pendency of their petitions before Supreme court,
Railway administration framing scheme for their absorption as
temporary workmen on completion of 360 days of continuous
empioyment- Scheme made applicable to those in service as
on January 1, 1984- since choice of thzt date likely to create
arbitrary discrimination, scheme accepied by  supreme court
subject to modification in the date from January 1, 1984 to
Jenuary 1, 1981- Absorption should be in order of length of

continuous service — Principle of last come first go or in the
reverse first come last go under secton 25 G to be
implemented- other suitable directions given.”

Further in para 6 it was held

“6. To avoid violation of Article14, the scientific and equitable
way of implementing ~ the scheme is for the Railway
. administration to prepare a list of Project casual tabour with
reference to cach division of each Railway and then start
absorbing those with the longest service. If in the process any
adjustments are necessary, the same must be done. In giving
this direction, we are considerably influenced by the statutory
recognition of a principle well known in industrial jurisprudence
that the men with longest service shail have oriority over those
who have joined laer on. In other words, the principle of last
come first go or to reverse it first come fast (0 48 enunciated
in Section 25 G of the industrial Disputes Act, 1947 has been
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accepted. We direct accordingiy.” |

it is evident from the above thét the ;Scheme apbrovéd wés for
temporary absorptio‘n of these wofkmen within a }ﬁxed time frame
which as seen from the schedule .given in para 3 of the said
| judgement was to be implemented with_in thé dates prescribed by
the Cm}rt.', -which after the changes in dates as mentioned in the
- order should have been comipleted by 1984. since the Judgement in
DREU case ordered the same treatment to pre- 1981 casual labour
a!so. they should have also been absorbed as temporary workmen
by 1987 or so. Thus if the two judgements were implemented fully
thé merged list of retrenchedvemplvoyees til 1937 should have been
~ granted ‘Temporary status and also should have got abécrption in
Group-D posts by now. The respondents have not staisd ahywhere |
in their replies whether the applicants here were gr&ntecﬁ“fémporary
status There is 2 mention in one of the reply statements tha.’g_oniy

| thbée casuai labour in the open line had been 'rx.eated”_'__as tgmgpgrary,
if that is so, it would amount to saying that the directions in.Inder Pal
Yadav case have not been implemented in thé case 6f _.Pr_cs;jegt:‘_i'abbur
énd the implementation has been only to the extent.of preparing a
list and the absorption even on temporary basis is still hanging fire.
The respondents state that the directions 6% the Apéﬁ( Court are
meant only for poss;bie re-ehgagement. . While such‘a éontention is
not tenable at af 55 VIewW ’of ‘1v:he clear chdings of the order as

quoted above and the use of the term ‘absorption ‘ recurring in the
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£

judgement, even re-engage.aé;t on priority has been denied to
__‘_them After mmamang in the Reg;s‘fer for two decadas for no fault of
| thears f‘my have now been ehmxr*ated ‘rom mnsz'iwrataon by virtue of
the pres-dnpt;m of an age limit and hence driven: to krock at the
dcorc o‘f "he Tnbunas \o doubt the consnderaaor“ now. as for regular
empiovment as Gr D wh;c'ﬁ is ‘fhe next step af"&f ’the Lemporary
absorption gnd the respendents contend that cgztam Ruies have to
- be fotlowed in cuch a s;tuation if the juc!g@men’t in Inder Pal Yadav
was fouowed in lntter and spmt the sutuatam as now exist;ng would
_ not have ansen Therefore in this backgrou;sd we shall examine the
ylres and apphcabmt“y of the Rules pertammg to age ﬁmits for
‘akj;s;-érptiqh §f éasuaé !abéﬁur as Gr.D. whi'ch are under chéﬁehge in

‘these DAs.

28 ‘VA‘nothér main cohtention téken by the abpi%cants is thé{ they
| are entiﬂed fo he ¢ o*‘mdsred in terms of the pm\/tsaons o‘ para179
lxm) of the Railway Es‘rabhshment Manual and under the said Rule
'~ there xs‘ no age fimit prescnbed for absorptu:sn of casual labour and
thét the Railway Béérd’é ordeks' dated 20.9.2001 which has been
,_ foﬂowed in the screening exercise in 2003 theretore cannot have any
ovemdmg effect over the Ruies bemg sdministrative instructions.
'n order to consider this aspect, | have exammed “the Rules and
mstruct,cns and w-fh : View to apprecaa‘re the modmcatmﬁa brought

about chronologacaiig ‘hase mstructxons are pmduced verbatim
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Para 179 (xiii} © as in IREM Vol | 1989 edition |

© A register should be maintained by all divisicns concerned to
indicate the names of casual labour, substitutes and temporary
workmen who have rendered 6 months service either continuous
or in broken periods, for the purpose of future employment as
casual workmen and also as regular employees provided they are
eligible for regular employment. The names should be recorded
strictly in the order of their taking up casual appointment at the
initial stage and for the purpose of empanelment for regular Gr D
posts they should as far as possible be selected in the order as
contained in the aforesaid registers. In showing preference fo
casual labour over other outsiders due consideration and
weightage should be given to the knowledge a2 d experience
gained by hem. Other conditions being equal, total length of
service as casua! labour, sither continuous or in broken periods,
irrespective of whether they have attained the temporary status or
not, shouid be taken into account so as to ensure that casual
labour who are senior by virtue of longer service are not left out.

Note: absorption of casual labour/ substitutes in regular |
vacancies will be subject to each casual labour/ substitutes being
found sligible and suitable for such absorption.

(b) Relaxation of age limits is actually déalt with in_para
115 of the IREM. The relevant sub para (iv) reads thus:

e

“(iv) for direct recruitment to all Group C and Group D
vacancies, serving employees who have put in three years
continuous service in the railways will be given age reiaxation to
the extent of service put in,subject to upper age limit of 35 years
not being exceeded. Similar age concessions will be applicable to ’
such of the casuzl labour/substitutes as have put in three years
continuous or in broken spells.”

This position which was prevailing with reference to Board's
orders dated 28" April 1979 continued till Boarcs tetter no E{ NG/

@1/ CL /71 dated 25" July 1991 was issued which reads thus:
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Relaxation of upper age limit for casual labour/substitutes for
recruitment against Group C and Gr. D posts.

“In terms of Ministry of Railway' letter No E (NG)I/79/CL/17
dated 28" April 1979, a casual iabour/substitute who have put
~'in 3 years ( at one stretch or in broken periods) are granted age
‘relaxation up to the period of service put in subject to the age
‘of 35 years not being exceeded. The Ministry of Railways have
‘since reviewed the position and decided that age reiaxation to
the extent of casual labour /substitute service put in_subject to
" upper age limit of 40 years in the_case of General candidates
and 45 years in the case of SC/ST candidates not being
. exceeded may also be granted in the case of casual
labour/substitutes as has been agreed to in the case of serving
employees vide Board s letter No E (NG} 90 /PM130 dated
A7 May 1991, - o

~ The Para 115 (iv) was however amended to the above effect

only in 1999 vide Advance correction slip No 69.

(¢) Further, in terms of Ministry's letter No E(NG)Il/99 dated
| 280201 such relaxations seem to have been extended for
"'av-ubsorpvtioh »ofv vex casual Ia‘bour | Bdrne on '.Live »casua!, Labour/
.‘ ,,Supplementary Live Casual Labour Registers and age relaxation
v“:'..h‘a‘S_ vbee_'n' allowed up to 40 years in ‘the casé ot general candidates,
43 years in tﬁe case of OBC candidates and 45 years in the cése of
‘ .S"C.IST.céndidates’, providéd they have put ih t."\.ré.é yearé ')service in
continucus spells or in broken periods. This letter has noi been
produced but has been referred to in the subsequent letter dated
©'20.9.2001 which has been produced. It has to be logically construed
therefore that the earlier instructions in April 1979and 1991

reproduced above were applicable to serving casual labour and the
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age relaxations were made first applicable to ex- casual labour in the
Live Registers only in 2001 for the ﬁrstytime. |
(dj The next order came to be issued or 20.9.2001 and is

reproduced below.

No E(NG)II/98/CL/19 20.2.2001

In terms of para 6 of this Ministry’s letter of even
number dated 28.2.2001, relaxation of upper age limit for
absorption of ex casual labour borne on Live casual

~labour/supplementary casual labour registers has been
allowed up to 40 years in the case of general candidates,
43 years in the case of OBC candidaies and 45 years in
the case of SC/ST candidates, provided that they have
put in minimum three years service in continuous spell or i
n broken speils as per instructicns contained in this
Ministry's letter No E(NG)II/91/CL?71 dated 25.7.91 read
with their lewetter No E(NG)I/95/PM-I/l dated 11.1.99.

2 The question of removal of minimum three years
service condition( continuous or breken) for the purpose
of grant of age relaxation to casual izbour as mentioned
above has been taken up in the PNM-NFIR vide agenda
item no 41/2001. AIRF has also taken up the question of
enhancing the upper age limit. The manner has been
carefully considered by this Ministry It has been decided
that in partial modification of the instructions quoted
above, the ex casual labour who had put in minimum 120
days casual service, whether continuous or broken spells
and we ¢ initially engaged as casual fabour within the
prescribed limit of 28 years for generz! candidates and 33
years for SC/ST candidates, wouid be given age
relaxation up to the upper age limit of 40 years in the case
of generai candidates, 43years in the case of OBCs and
45 years in the case of SC/ST candidates. Other
provisions for their absorption in Gr D wul remain
una!tered

(3) It has aiso been decided that the ex casual labour
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who become eligible as a result of above modification will
" be considered for absorptlon with- proepectxve erfect

(4) Please -acknowiedge reee:p.r..

Sdf-
Executive Director Railway Board

_(e) By the above letter itis clear that what was intended b'y
7'-fhis.oz‘der was only that the eg’?e' relaxation g?en'ted by the earlier

order dated 20.2.2001 was extended to twose with minimum of 120
- days ef _serv’éee also, in other words, the stipuiation af minimum 3

- 'years service in the carlier orders was reduced to 120 days.

29 From the c;hr neicgical sequence narrated above st is evident
that' relaxation of age limits 'provided for casual labour included in

.. the Live Register a s maintained by the Railways from 1979 or earlier

~ were extended te refrenched casual iabour oy in February 2001,

Then the questson siises whether any limit existed at all and whether
. any age hm:ts were being enforced prior to 20017 There is no
' categoncal avermer*" frem the respondents in *hts regard They have
“merely stated that semonty has not been overiooked in the
~ empanelments heid earlier in 1998 1999 ar<d 2000, This question
"had come up in OAo33/03 before this Trmum? when certain casual
A tabour bearmg senmn‘(y Nos between1902 1o 1995 had approached
for relief aggrieved by the fact that 'ci'm, | juni‘efs were being

considered in the 2003 empaneiment which is challenged in these

#
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OAs. In the pleadings in that DA'the respondents have contended
that the provisicns of the IREM were not applicable in the case of
retrenched .Ca‘su'af; labourers and such %nstructééag pertain to persons
who are in service. {parab of the order refers). The following finding
has been given by the Tribunal in para8 of the order. Admittedly,
even the casual labourers whoss names have been placed as per
paragraph 179 (xii_)@ of IREM no age réstrictidn Ihas been given. On
. perusal of the Hon Supreme court's ruﬁng it is also clear that there
s no age restriction Whatsoéver has been g':ziaéed in that déciéion "
| am very m.uch in agfeement with the sa:%a'e “as there is no evidence
produced' to the contrary that age limits were being applied in the

previous years.

30 Further, there is an ek;:!usive chapter X in IREM Vol .1I-1990
edition on casual labour and their sefvice conditions. Para 2506
thereof deals specifically with absorption'of casual iabour | in‘ vregular
vacancies and relevant portion is extractéd uﬁdef 1o éﬂow that‘ age
relaxation was to be automatic if enfc?!ed within thé pres;:ribed age

limits.

2006. Absorption of Casual Labour in regular vacancies-
Absorption of casual labour in regular Group-D employment
may be considered in accordance with instructions issued by
- the Railway Board from time to time. Such absorption is,
however, not automatic but is subject, inter alia, to availability
. of vacancies and suitability and eligibility of individual casual
. labour and rules regarding. seniority. unit method of absorption
‘etc. decided by the Railway Administration.
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X X X X X X X X X X X
(if) As long as it is established that a casual iabour has been
enrolled within the prescribed age limit, relaxation in upper age
limit at the tima of actual absorption should be automatic and
guided by this factor. In old cases where the age limit was not
observed, relaxation of age should be considered

sympathetically. The DRMs may exercise such powers to grant
relaxation in age limit. -

Therefore the operation of such a restriction allof a sudden after two
decades of the drawing up of the schem'e was clearly arbi{fary and
discriminatory. and the applicants are right én‘ contending that they
- are made to suffer for their long service when | thé intention was to

give them relief on account of their long service.

31  Ancther related contehtion of th & applicants i¢ i:hé.t they are
entitied to identical treatment as the applicante in 3A833/03 which
~ has been refuted by the respondents on the ground that the
‘vacancies under dispute in that case were geﬁainéf‘zg to 'thAé'period
_ 1998,1999 and 2000 and hence fhose vacancies were”r{ot to bé filled
up as per Railway Board 's letter which came into force subsequently
on 20.9.2001. No doubt that OA v\ilvas allowsd by the Tribunal on the
ground that the Board’s letter could not be sxtended to the case of
the applicants in 1998 recruitment. Relevant portion of Para 8 of the
order is extracted under:- -
~ “Moreover it is an adhiﬁed fact that 'the ébsarption of the
_ vacancies arose in 1998/1999/2000 and process of selection
'was started in 1998 and it was completed on 24.3.2000. tis a

well settled that a rulefregulation or any other instruction
cannct have s life before it is born. This Railway Board's letter
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is dated 20.9.2001. By the time the process of selection has
already started and therefore | am of the considered view that
this letter will have prospective effect and not retrospective
effect. Therefore the age restrictions if any could only be
implemented subsequent to 20.8.2001and not much before
that.”. , | B

Obviously the Tribunal in the above OA was Gniyvcpnc_:erned
with the retrospective application of these instra;;:éicnsv and was not
required to.go intq_wthe legality of tﬁe orders prescribing age limits aé
these orders had not been challenged. In some of the pyesent OAs
. the vires of these orders have themselves been challenged and
hence in the light of the findings above | hold that they are arbitrary
- and discriminatory and they deserve to be quashed. For the same
reasons and findings réndered in the ¢ CAB33/03 as confirmed
above it has to be held tha{ th e conclusion reac_heg! in that OA that

applicants thersin shouid be considered without reference to age

limits are applicable to the present set of OAs too.

32  The respondanis have inA their_ replies drawn suppoit from the
decision of the CAT Madras bench in OA 45472005 dismissing
similar pieasv. i have gone through the same and find that the
décis_iqn in that CA was based on an admission by the respondents
that }the fixation of age limit with ’hecesfsary relaxation was taken even
in 1991 itself _and this had only lbeen modified o the advantage of
the ex-casual labourers by reducing the pericd gf casual labour

service to a minimum of 120 days and that this policy decision has
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- been .in vogue and_compﬁ_ed_ with. uniform{y _f__mm 1991 | and as these
.vrem‘éined unchanged theée have become final and-it cannot be
- queétioned as arbifizry and unjust af this hoint of time. Further it has
also been found that most of the aAppAIi‘r:ants had not prodﬁced correct
.documents and their services could not be verified and confirmed.
The position as brought oQt by the respondents in the Trivandrum
and Palghat divisions is quite different. There is no averment that
the respondents were following the age limits from 1991 onwards, in
fact, the order in OA 633/03 makes it clear that it was not followed till

2000. Moreover, from the orders extracted above in para - it is clear

o :that ‘the 1991 instructions did not apply to ex casual labour, if it were

so there was no need to issue an order in 20.2.1991 extending the
relaxation to ex casual labour. | also do no think that when a list
was drawn up by the Railways consequent to the directions of the
- Supreme Court. It woulc have been don e after proper scrutiny of the
records available with the respondents and when the seniority has
already been fixed on the length of service as borne out from records
at t'hat time, it is correct on the part of the respondents to shift the
responsibility of proving their service on the casual labour after
tWénty years. He'n.c;e | am not able to accept the reliance placed by
the"respondents on the above judgement of the Madras Bench which
has been rendered on the basis of the pleadings made by the

respondents therein.

33 The picture that emerges from the above discussions is that
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the applicants belong to- a category of “Project casual labours” who
- were treated on a different footing from.the “open line” casual labour
in the Railways, whose cries of. help were heard by the Hoqule

Supreme Court in the celebrated case of Inder Pal Yadav vs“;Univon

of India in 1985 and it was directed to give them temporary status in

- a phased manner as laid down with a- time schedule in the

judgement itself. The Railways prepared a list of such casual labour
‘with 360 days of service as'on 1.8.86. Subsequenﬂy by another
""j(kdge:'r’nenf in DBEU Vs. General Manager, Southern Railway,
3 casual[labour who were not in service as on 1.1.81 t;_hek cut off date
. fixed in the earlier judgement but had completed 360 days of service
_we}e also directed to be included in the same scheme.- But the
Railways prepared a supplémentary. list of such perso_ns;. Though, in
~ the normal course in accordance with the principles enunciated by
‘the supreme court in the judgement and also the provisions in the_
IREM that preference should be granted td lénger, years of s'eryivce_, to
be“ reckoned from the first appointment as casual labour the
persons in the second list should have been given priority; the
respondents started operating the first seniority list. This ,pos'rtibn
was corrected by the order of this bench in O.A. 1706/94 by a
~ direction to prepare a merged seniority list. The qespbndgnts it can
be observed had therefore always given a step ‘motherly treatment
to the Project casual labour and further discriminated within their
category by overlooking those who had been in their service earlier

" with the result that these personnel have been waiting in the so
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called Live Register, without any benefits whatsoever for 'hNo
decades in spite of the interVentionv " of the Supreme court: NThe'
scheme as approved by the supreme court was meant excluswely
for therr beneﬁt but except for their tncluswn in a list, the benefits
continued to elude them. it would not be an exagge_ra‘cron to say that
, though they contmued to be “LIVE”, they could not get a means of
LIVELIHOOD" These persons in the merged semonty hst should
have been treated on a different footing and efforts made to absorb
those of them who were fit and eligible on priority so that this list
could have been exhausted by now. That would have been in the
true spirit of the Supreme court order. Instead they have been further
eubjected to fixation of an arbitrary age limit which is in any case is
available to all employees in all departments for absorption in Gr. D
) service. Their peculiar circumstances do not seem to have been
taken into consideration at all. While extending the orders
| applicable to all embloyees to them in the year 2001, the fact that
‘these persons had been engaged prior to 1981 i.e. 20 years back
when most of them would have already been in the age bracket of 24
to 28 years does not seem to have weighed with the Railways at all.
If at all any age limit was necessary as argued by the respondents in
the interest of safety and proper maintenance of tracks etc, the
' Railways should have considered fixing' a higher age limit for this
category, then at least it would have amounted to relaxation,
whereas now it can be termed a restriction enly and not a relaxation.

:I'he Hon'ble High Court of Kerala while confirming the order of this
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e Trlbunal in OA 633[03 has rrgh’c'y observed as fol!ows -

“ 5 The Tribunal had noticed that these instr.ictions had come
long after the petitioners had been brought to the Live register
and the railway administiation had . not taken note of the
circumstances that it was not a case of fresh recruitment as
such, There was no such embargo, prescribed as could be
gathered from the judgement of the supreme court in Inder Pal
Yadav. It was for the above reason that the Tribunal had
directed that the cases of the apphcants should be conS|dered
ignoring the age factor.

The applicants are a vanishing group and as the view
point of the Railway administration had also been taken notice
of we do not think that the stand taken by the Tnbunal was so
unreasonable for this court to interfere.” .

33 I am in respectful agreement wrth the same and am of the
,, consrdered view that thrs vanishing tribe as in c!uded in the merged
semonty list deserves to be treated onh a d:fferent footmg and the
| orders of the Railway Board fixing the age limits as apphcable to
others is arbitrary and iilegal and in contravention of the letter and
spmt of th e judgement in Inder Pal Yadav's case. However , lt is to
) be noted that the empanetment process chanienged in these OAs
| was commenced in 2003 and the applications were filed durmg the
; perlod 2004 to 06 and dunng the pendency several people were
appointed in the vacancies. It will not be conducive to the rnterests of
administration and also to these emponees to unsettle these
persons now. During the hearing it was mentroned that many
persons who had joined had left the jobs and still posts are available

for being filled up.



34  For the above mentioned reasons, | ain of the considered view
that the findings of this Tribuhél in the various eariier orders "o‘i'\"th'e"f
- same issue have | béen vihdicated in the Hdn ngh réourt'g ‘"_Qfdel."
referred to above ar;d it'is'the correct and legally valid solution to the
problems of this category of retrenched casual iébaur who have been
| waiting for justice for long years. | |
35'. In the résuit,v | quash Ministry of Railways Letter No E(NG)-
I/99/CLMO dated 28.2.2001 and the letter of even No dated
20.9.2001 to the extent it relates to the retrenched casual labour
' piaced in the me_rQed seniority list tracing its origin from the
directions in Inder Pél Yadav's case and as prepared consequent to
| this Tribunal's order in OA 1706/94 and direct that the applicants ih
these OAs be con%sidered for regular absorpticn in the existing
vacanCiés having regard to the‘ Seniority» in the above mentionéd
merged list and without applying any age limit subject to medical
fitness and other conditions for such ébsorption' being fulfilled. The
‘appointments made so far shall not be disturbed The respondents
sh_all also endea_vour to exhaust this list as early as possible v?hile
filling up future vacanCies so that this category a;ré not again driven
to knock at the doors of the court for justice. Appropriate orderé
shall be pasééd‘andcdmrﬁunicated to the applicants within a period
“of four months. OAs are allowed. No cosfs.
Dated 14.3.2007
5/~

SATHINAIR
VICE CHAIRMAN



