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The Hon'ble Mr.

The Hon’ble Mr.

PON -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

o.A. No. 385/90 and
*dodex 513/90 @?

~ DATE OF DECISION__15.7.1991

1. K.Chandran - applnt. in OA 385/90
2, PV Mohanan - applat. in DA Applicant (s) 513/90

1. Mr.G.Mohan- advocate for the applicant in OA 385/90

‘2. Mr.EV Nayanar- advocate for the applnt. in BA S513/90
Advocate-fer-the-Applicant{s).

~T

ersus
1. Supdt. of POs, Cannanora Oivn., Cannancre & 3 othars

Respondent' (s)
2, Supdt of POs, Canhore Dlvn., Cannanore &
6 others - respondents in OA 513/90

1. Nr.P.Sankarankutty Naip
(for R.1 to 3 in DA 385/90)
2. Mr.KA Cherian, ACGSC~ for R.1 to 3 in 0A 513/90

Advocate for the Respondent (s)

'3. Mr.0OV Radhakr1shnan - for R.4 in BA 385/90 and DA 513/90

S .PeMuker ji - cha_Chalrman
' _ and V
A.U;Haridasan ' - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? O/«ﬂé
 To be referred to the Reporter or not? N ©

Whether their Lordships wish to see the fair copy of the Judgemem? 7\'°

To be circulated to all Benches of the Tribunal? .

JUDGEMENT

(Nr.A.\I.Harida}aan, Judicial Member)

These are two apblicatidﬁs filed under Seéction
19 of the Administrative Tribunals Act, challenging the
appointment of the 4th respondent in both theég'cases,
as Extra Dapaftmental Branch Post Master, Nélappattam
Branch Post Office. As the facts and question of law
involved in bath tﬁese‘caseé are identical, these tuwo

applications can be dispossd of jointly.

2. The details of facts nacessary for the disposal
of these applications can be brisfly stated as fnllous,
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As the past of Extra Degpartmental Branch Post Néster,
Malapéattam fell vacant, the Postal authorities requested
the local Employmsnt Exchange.to#nominate eligibia candi-
dates qu consideration for appointment.ta that post.

The £m§loyment Exchanée sponsdred the names of 9 persons
including the apﬁlicants in bdth these cases and'the 4th
respondent. The applicant in 0A 513/90 was working as.

a substitute in this post from.5.1.1990. Out of O persons

whose names were sponsored by the Employment Exchange,

S were considered fdr selection. An intervieuw was held

on 2§.4.19380. Coming to know that the 4th respondent .
-for appointment:
has been SGlBCtEUééi/Eh@ post, the applicant in OA 385/30

filed this application challénging the selection and

N : .
appointment of the 4th raespondent. The case of the
applicant in 0A 385/90 is that, since ha has produced
ceftificate.ta the effect that he has income from landed
properties and as he is residing in Malappaitam desamv
itself, thé seléctign and appointment of the 4th respon-
dant'uha is a resident of Adichérry Dasom in Malappattam
.Uillage and who has no landed property and whose income
certificate shous incdme from his employment as Salesman
in a ration shbp belonging to his breother is irpegular
and arbitrary. It is averred that, since on appointment
as EDBPM, the 4th respchdent‘uoulé not be in a position

to gokk as Salesman in the ration shop, he would ceass

the ‘
to have/independent income, and that, therefare the
) ‘ » E

B
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appointment of the 4th respondent is illsgal:-and obtained
only on account of the influsnce off officials of the
Ppstal'Department. Therefore, the applicant in DA 385/90
prays that the appointment of the 4th respondent may be
cancelled and he baing the most sligible candidate for

appointment to that post may be directed to be appointed.

3. Shfi p.&.mcﬁanan, the applicant in OA 513/90 has
averred in the .application that, baing the person holding
-the highest qualification, Pre-degree, among the five
candidates considered for selection, he is the best candi-
date entitled to be selscted; He- has alsa claimed fhat,
és an ED Agent who had been uorking in the same post for
soms time, he should have been given preferancs in the
matter of selection.v Ths sslection and appdintﬁant

.ﬁf the 4th respondent is challengsd by Shri P.V.Mohanan
on the ground that the 4th respondant did not satisfy

tﬁe requirement of having independent income as the‘source
of his income revealed by him is only‘ﬁages recéivad

as salésman'ffom the ration shop run by‘his brﬁther

and also on the ground that hs was not iptervieued by

the same person uhélintarvieued the 4th respondent.

The Assistant Lapour Officer, Taliparamba, ¥he Exe-
cutivélﬁfficer, Magappattam,Panchayath Office and Dis-
trict Employment O0fficer, Cannanore uwsere impleadgd aé
additional rsspondents 5 to 7 in OA 385/90 as pser order

in MP 612/90 filed by, on bshalf of the applicant..

N~ . B
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3. 31; “. On behalf of the respondents 1 to 3 the
first respondént-has filed raply affidavit in both
these cases., It has been contended by the respondents
1 to 3 that the 4th respondent in these two cases was
found to be the best améng the 5 candidétes considered

for selection, as he had obtained the highest marks in

the SSLC Examination, and " as: Re had satisfied all the

-

‘eligibility conditions. The contentiocn of the applicant

in thasebtwo cases that the 4th reépondent did not

. ;of |
satisfy the requirementy having independgnt income
has‘been jmét.by the respondents 1 to 3.by proddcing
a copy of the income-certifica§e issued by the Tahasildar
on 28.2.1990 at ﬁnnexute~R;1(A), ué_cupy of the letter
written by'tha applicant to thé Fostal Superintendent
and a certificate issued by U.Sahadavan, Manager of
the Ration Shop No.ARD 123 to the effectvthat the 4th

respondent was employed as a parF—time salesman in the

ration shaéﬁ?rom 3.30 pm to 7.30pM on a monthly wages

‘of Rs.200. It has been averred in the reply statement

that as the hours of work in the ration shop did not
conflict with the working bduts=oPlthe ED Branch Post
Office, there was no chance of the 4th respondent

— \ _ ment '
lo,sing the income on his being appoint%i»i? Extra
Departmental Branch Post Master, and that, since the
4th respondent has got ind@pendeht income, the conten-

tion that his selection and appointment is badhas no

Porce. It has Purther been contsnted that, the authorities

Cl\//// : eee5/-
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ware satisfied that the 4th respondent is a2 resident
Within the delivery area of thé‘Branch Qast,ﬂffica.
Respaondents 1 to 3 therefore contended that the pﬁn-
_femticn4mf the applicants‘thab the selection of the
4th respondent is arbitrary and yielding to inPluence
has no bonafides. The 4th fespondent alsp has filed

a reply étatement stating that he has got indépendent
'income of Rs.200 per month as a part-time employee in
the raﬁioﬁ shop and apart from thatg he has purchasad
15 cents of-lanq from which alsg he is getting same
income. Since he is a resident aof. the village in which
the postvoffice is sitUated, and as hé has independent
_incoma as averred by him in the raply statement, the
4th respundent contends that thgra is.no merit in the

challenge levelled against his appointment.

4. The applicant in 0A 385/90 has filed a rejoinder
wherein it is stated-that the claim of the 4th respondent
that he is gattiné an income aof R;.ZOD per month a; Wages
Frbm the ratiaé shop run by his brother is false beceuse
invtha entry.in the Labour Office in connection\mifﬁ the
ration shop is shbbn that there is no esmployee in the
ration shop, and that as the 4th respondent Had been
getting unemployhént pehsion ?rom the Emp}oyment Exchange
till . June, 1989, the.claiﬁzof the 4th’raspmndant that‘

he has independent incomé cannot be accepted. The 5th

respondent, the Assistant Labour 0Officer, Thaliparamba

a s o - veiB/=
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filed i”f;, an extract from the register under Section
5A (1) of the Kerala Shops and Commercial Establishment
pertaiming to ration Shop No.,ARD 123 with the date DF
regiﬁtratimn‘as 29.6,1988 shauing‘%%?fL}hﬂ numbgr of
workers Bf tg be employed as Nil. The 6th respondant,
The Executive Officer, Malappattam Panchayath produced
the photo copies of appliﬁation form for ration shop

ARD 123 ?grnished by Shri'Saéadacan which also shous
that there was nd employee in ths ration shop. The 7th -
’raspandént, The District,Employmant~ﬁfﬁicsr has préduced‘
the records showing that the 4th respondent was being
paid uﬁémpla?ment allowancs Prom April, 1984 to May, 1889
and that from June, 1989 onuards as the 4th rESQondént |
declabed that his incamé éxce#ﬁitﬁm limit, the payment

~of allowance was stopped thersafter.

S. The 4th.respondent gas filed an additional reply
statement gtating that he was gettihg Rs.45 per monsg-
as allowance from the fatioh shop till May, 1989, that

’ [
thereafter when he was getpiﬁg Rs.200 par month, he made
a declaration to the Employment Exchange to that effect
that, ﬁherea?téf the unemployﬁent allowance was stopped,

‘ o has

~that the Taluk Supply 0fficer, Thalipparamba/issued to
him Exbt.R4(D) certificate certifying that, he was employed
in ﬁhe ra;iaﬁ shop'én part-time basié from 3.3D§m to 7;30pm,

and that on his application dated 31.5.1990 the Tahasildar,

Thalipparamba has issued to him an income certificate on

!LM///’ | /=
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4.6.1990‘ce£tif91ng that he was getting an income of
Rs.2400 as salesman in the ration shop in addition to
Rs.EDD'per annum from 15 cénts of land owned and pose-
ssed by him, AThis'certiFicate issued by the Tahasildar

is marked as Exbt. R4(F).

6. We have heard the argumants of the cbunsel for
the parties in these two applications and have carefully
gone through the documents produced: The selection and
appointment of the 4th respondent to the post'of EDBPM,
Malappatiam is challenged con the following grounds:

1) Tha 4th respandent'is'not‘a‘fesident of the
villége in which the Post foide is situated.

2) The 4th respondent is npt'having independent
‘income.

3) The applicant in OA 513/9d being bettsr

qualified should have been appointad.‘

“The coﬁtention
that the 4th fespondent'is not a resident of the village
in which the Post OPfice is situated is not true even as
per the averments in the application OA 385/9Q;. Because

. in S
it has been statedzphe applicatignitself that the 4th
respondent is a reéident vaAdichari Desom in.Malappattam
Panchayath, fha 4th respondent has'producad a sketch of
tha_Malappattam village issued by the Tahasildar, Thalippafa%ba.
Malappattam village consists of Adoor Desom, Kglanda Desom,
Adicheri Desom, Kondala Desaom, Malappattam Desom‘aﬁd
Chooliyad Desom. The house of the 4th ;aspbndant situated

N ,

Y



-8

in Adicheri Oesom is shown in the sketch as situated % Kms.
away from the Ma;appatfam Post Office, ghereas the house

of the applicant in 0OA 385/90 though situated in Malappattam
Desom is shown as sdtuated 3% Kms. away from the Malappattam
Post Office. Thg respondents 1 to 3 have in thsir reply
affidavit- stated that the 4th rssponaént is residing
within the delivery jurisdiction of Malappattam Post Office.
Since the 4th respondent is residing in Maléppattam Village
’mﬁéré the Malappattam Post Office is situéted just{% Km,
away from the Paost O0ffice, thare is no beonafidss in the
contention that the 4th respondent did not satisfy the

residential qualification prescribed for EDBPM,

7.  Annexure-R.1(A) is the income certificate issued
by the Tahasildar, Thalipparamba'nn 25.2.1990 wherein
the Tahasiidar has certifisd that the Annual independent

_ ) \
income of V.A jayan, the 4th respondent Prom'his dccupasion
vis. cooli is Rs.2400. Annexure-R.1(B) is a statement
submitted by the 4th respondent before the Superinﬁendent
of Post Office uhe;ein he has stated that in his appli-
cation though he had_stated that, -he had.anyearly income
of Rs.2400/~ he had omitted to mention.thaﬁ this amount
was being received by him by way of wages as part-time
salesman in-ratibnrshop No.ARD 123 of Nalappattah'From
3.30pm to 7.30pm. Annexufa—R1(C)‘is the English version
copy of the Annaxure;R1(B).. Annexure-R1(D) is a certi-
ficate issued by Shri V.Sahadevan, Manager, ARD 123 ration

shop, Malappattam dated 1.3.1990 produced before the

Superintendent of Post Office along with Annexure-R, 1(C)

A | ee.9/-



-9~

by the 4th responaent wherein the Manager of the Ration
Shdp Nol.ARD 123 has certified that A,Vijayan, the 4t6
respondent was a part-time salesman ié tﬁe ration shop
No.ARD 123, Malappattam from 3.30pm to 7,30 pm with the
month;y wages of ﬂS.éDQ.  It uasvbasing on thé= documents
and being'satisfied on enquiry that the 4th respondent
had_Rs.24DQ as annuai income, and that he is a resident
of the village in which the Post Office is smtﬁated, the
4th respondent Qas appointed as EDéﬁm; Malaﬁpéttam, as

he had obtained the highest marks among the eligible
candidates considered for selection. The learned counsél
for ﬁhe appiicénts;ihagxb&%mgixh‘;'mﬁsm Véhemanfly'arguad
that there is an incansistancy in the nature of employment
v ed’ '

of the applicant as is reveal/from Anhaxqra—R.1(a) and
R.1(b) and {d), in that uhefe as in Anhaxure—R;T(g)vthe'
ceftificate issued by the Tahasildar, the source of income
is shown as Cooki in Annexure-R1(b) and (dj) the same is
shown as Qages from empicyment as pért-time\salesman_

in thé fation shop. Cooli is the Malayalam equivalent

of wages.  Though in ﬂnqekure—?1(a) the nature of employ-
ment from which the wages was being received by the
'applicant has not bgen‘specificaliy mentioned, elt is
impassible to Findvrct that there‘is a conflict between’
the statement regarding the nature of employment in
these documents., Further, the applicant has praduced

Annexure-R4(c) and R4(P) which are his applications

' (\,\/ . ) V ’ -..10/‘
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to the Tahasildar dated 31.5.1990 for an income certi-
ficate and the income certificafe issued by the Tahasildar,
Thaliparamba on 4.6.90. Thbugh tﬁe Annexure-R4 (f) dated
4.6.90 uas issusd after filing of this OA (0A 385/90pas
filed on 21.5.90) on th@s application the Village Officer,
Malappattam has submitted a report to the Tahasildar
stating that the 4th respondent owns 15 cents of land

in Survey No.1 of Malappattam Village, yielding Rs.600/-
per annum’as incdﬁé and fhat, as salesman in Ration Shop

No.ARD 123, Malappattam Village, he was getting Rs.2400/-

per annum as income,_'ﬁn the basis of this rgport by the

Uillage Officer, fhé Tahasildar issued the Annexure-R4(f)
certificate stating_that the énnual indebendanf.incume

of the 4th respondent ié Rs;24DG/~ from his ocbupaﬁﬁan

as salesman and Rs,.600 per annum from the landed proper4
ties. It is true that a document which cameé: irito ‘existance
after the F;ling dF the aﬁplicakion cannat be considefsd
éf: gféat probafive value. But the fact that the income
certificate ués issued by tﬁe cémpetent authority after
detailed enquiry cannat bs over-looked. Annexure-R4(d)

certificate issued from Taluk Supply Office, Thalipparamba

dated 13.6.90 shows that the 4th respondent has been

working as salesman in ARD 123 of Malappattamf The
Taluk Supply Officer being the authority who makes
periodicél inspect;on in all tﬁa ration shops, the |
certi?icate»issued by him'though dated after filing

of this application cannot be completely ignored.

s -
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There is no reason why the Taluk Supply O0fficer, ax
responsible'_5ﬁwe¢nment Officer should issue a certifi-
cate that the 4th respondent is emplaoysd as salesman
in ration sho;*No.ARD 123 unless that fact is true;
The statement filed by the :eépondants 5 and 6 that
the_Ménager of the Ratioh'Shop,Na.ﬂRD>123 did not
disclose presence of any employees in ths application
for liesence and the fact that in the licence appliéation,
the Manager of the ration shop. had mentioned that there
Wwas no amployee>cannot be taken as proof for the fact
that the 4th respondent was not employed in the ration
shop. For one thing the Manager of thé ration shop is
not a party mﬁihése-applicatiansg Updar‘uﬁat circumstances
the Manager of the.ration'shap omitted to mention the
a;me of the applicant as‘a part-time emplayee is not
kﬁoun. It is a camﬁon case tgat the 4th respdndent is
thg younger brother of the Manager, 5@?%%?§?ﬁ10? tﬁa
- ration shop ﬂhﬁ 123. If.nameé mf amploya@s are shown
~in the licence applications the’Ration Shop manager
uouid be liéble to pay minimum’uages to the employee.
As the 4th respondent ués his cwn younger brother and
~as he was employed only ion. a part-time basis, the

| not ._
Manager of the ration shop would fhave mentioned that
there uas'any reqular employee in the licance‘application.
This cannot be held out as a conclusive %rdbﬂamft the
4th respondent o not warking as a part-timg employee

in the ration shop. The applicants in these tuo cases

(\/‘ ‘ veoi2/-
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are rasiding invtha sama village where the 4th reséondent
ié residing. If as a matt@ridﬁ fact the 4th faspandent
was not working as a salesman in the ration shop ARD 123
' : hawe.
they should have knoun that Fgct anhd uouldhcategorically
stated in the applications that the 4th resﬁandent Was
not working as a part-time salesmaﬁ in the ration shop
at ail. Un the othe: hanﬁ doing by the averments in
the applicatiqngif would appear thét thé applicants have
admittgd that the 4th respandémt is infact working as a
salesman in thé ration shop aﬁdithair.case in ths agﬁli-
cationswas that as he’uould havg tg\l@avé Eis employment
as salasman &n the ration Qhop.on.appointmeﬁt as Branch
Post Master, he would not be having the independent
incomae., It is worth while to dqucte the avermeﬁts in
page 4 of the Original Application 385/90 which r sads
as Fallous;

“At the time of application and thereafter

- he has produced income Certification to the
effect that he is the Salesman of a Ration
Shop. Thz said Ration shop is run by his
own brother."As scon as he selected he will
have to discontinue the job of the salesman
of the ratioh shop and hence he will not

have any other income,"
In paragraph B oF'th@ application it has bean stated
as follows:

"The applicant has permanent source of income
Prom the property he owns, the 4th respondent
herein does naot have such qualification. The
income shown by him is from the assignment he

holds as a salesman in his brother's ration

0/\/ . | vea13/-
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shop. Neesdless to add as soon as he
gets the appointment as the Branch Post
Master he will cease to have the said
job and hence hs will not have any
source of inceme. Further the income
certificate produced by producing a
salesman job cannot be said to be
gen%%;$ one as admittedlyvha'is the

sales/af his oun brother's ration shop.”
In paragraph 4 of the application No.513/90 it is

averred as fallous:

"The 4th respondant Ajayan in his income
certificate, has shown his income from
his Uork’ ag ajsalesmgA-ofla

SRy Tsoures) APLI RS
<,@ggixyauurcaﬁaw intane

ration shop is ouned by:hls brother and
the said income would cease immediately

on his taking up employment. As per the
general instructions in the income meant

therein is not such income.”

Sa the ?éct that the -4th respondentlhas_baen porking as
a part-time salesman in the ration shop No.ARD 123 of
Malappattam is not disputed but admitted by the appli-
cants in these tuwo applicatiﬁns. From tﬁe documents
produced by the 4th réspundent and the respondents 1 to
3 and from the averm;nts.in the a??idévit statement of
the.raspondents of 1 to 4 it'is segaen that the hours of
wark in the ration shop and thaf 0? the Baéndh Past
O0ffice did not ower-lap, and that, therefore even after
appointment astxtra Départméntél Bfanch Post Master
the 4th respondent would be able té continus his part-
time job.and to earn the independent income. It has

been clarified in the letter of the pmz Na.ﬁectt/11 1/

85-11 dated 13 2.1989 that independent income neéd not

(.\/\/' . vesld/-
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be income Frgm ianded property ‘and it could be from any
athef source. There?qre, the case of the applicants in
these tuo cases that the 4th respondent does not have
independent incomé and theré?ora his selection is'bad
canndt be upheld. The fact that the.dth raespondent had
bgan getting unemployment allowance till May, 1989 is

no reason to hold that the applicént was having smployment
and income at the time when he applisd for Selectioﬁ._ The
very fact that the unamplﬁyment allowance was stﬁpped

with effect from June, 1989 as revealed Prom the documents
produced by the respondents would éhow that the applicant
had having incumevfrom June, 1989 onuérds. Therefore,

we ireject the cmnteﬁtion of the applicants in these

two cases that the 4th respondent has no independent

8. The applicant in 0OA 513/90 has passed Pre-degree

. Examination., He was working as substitute from 5.1.90

.onuwards in that post. He thersfore claims that on

account of his superior educatisnal qualification and

on account of his work as EDBPM, Malappattaﬁ for a

short period, hs should have been-cdnsidered as a better
candidate than the 4th respondent. As per the instructions
on the subject in regard to selection of ED Agents,
qualifications above matriculation have no relavance.

Ag amaﬁg the candidates who arg matricqlates, according

to the instructions aof the Post Master General, the

/
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person who has the highestvmarks_has the best chance for

selection. It is admitted that the 4th respondant has the

highest marks in ths SSLC Examination among the eligible
candidates considered for selection. Thersefore, the claim

of the applicart in OA 513/90 that on account of his highsr

-aducational qualification he should héve been preferred has

to fail. Though the applicant has{béen working as é substi-
tuts in the_post of EDBPM for a few months, there is no ruls
or instruction which directs éhat éuch a person should be
given presfarence over othsers who do not have such sxperisnce.
So, on that score also the applicant in OA 513/90 is not enfi-
tled to challénga the salectién and appointment of tge 4th
respondanﬁ who has the highest marks in the SSLC Examination
among the‘candidates considered. Though the applicant in

UA 513/90 has averred that he was not interviswed by the

same person who interviswed the other candidates; the
réspondants 1 to 3 héve in their reply statement made

it clsar thét all the candidates wére properly interviswed
and the'meritsﬂassessad.':Therafora, ve do not fiﬁd any

legitimate grisvance of the applicants on that scorse.

G In the conspectus of facts and circumstanceé,_ue

find fhaﬁ, therse is no irregularity in the selection énﬁ
abpointmant of the 4th respondent to the,pos§ of EDBPM,

Malappattam. Hencs, Qa find that the applicaqts in these
two cases ﬁave no legitimate grisvance and therefore, we
dismiss these applications without any order as to costs.

/Ll())/)/ - Sﬂz‘éw 7

(A.V.HARIDASAN) (S .P.MUKERJI)
JUDICIAL MEMBER . VICE CHAIRMAN

18.7.1991



