! OA 2892000 and oy

CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

OA Nos. 28972000, 888/2000, 1288/20{)01 133}/2000,1334'/20()@ -

18/01.232/01. 305/01. 388/01. 457/01, 463/01, 568/01. 579/01.
640/01. 664/01. 692/01 992/01. 102201, 1048/01. 304/02. 306/()’

375/02. 604403, 807/04, 808104 837/04. 787/04. 10/05. 11/05.

12/G5, 21/05, 26/05. 34/05, 96/05, $7/05, 114/05, 291/05. 292/05,

329/u5 381/05.384/05, 570/G5. 771/03, T77/05, 890/03,,
| WO/O( & q”/()6 ‘ |

22/03

Tuesday thlS the Ist day of May 2007

CORAM

HON'BLE HRS SAT. HI NAIR, VICE CHAIRMAN
HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER

O.A. 280/2000:

VP Narayanankutty, o
Chief Cominercial Clerk Grade HT
Southern Raulway, Thrissur.

(By Advocate Mr.K.A Abraham)
V.

1 Umon of Tnndia, represented by the Secretarv
Railway Board, Rail Bhavan. ‘New Delhi. |

2 General Manager, Southern Raﬂwa\ |
Chennai,

_ 3 The D“' 131011&1 M,._d}_;aaer uOllthem Rahwa\ R
 Thiruvananthapuram. : _ .

4 Senior Divisional Per:onm Offn,er
Southem Railwav, T
" Thiruvananthapuraim.
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2 ) 0OA 289/2000 ~andicormected cases
STKSasi, R R
Chief Commercial Clerk Grade l
Sochem Rcul\ ax Anoamah B ....Rx,.spondents

- (By Ad‘i eca’fe l‘v S, Sumau Dandapam ( Semor) mt‘l
, Ms P K Nandini for respondents 1 tod4 -

IVL I\ V I\mnaran for R5 (not present)

,RiOA%mmm 7[‘ -{fi;7ff7":"

1 K.V.Mohammed Kutty,
Chief Health Inspector ( Dmsmn)

"Southemn Railvay,
Palakkad.

2 S.Narayanan, '

.. Chief Health Inspector ( Colonv)

- Sguthem Railway, - s :
Palakkad. ..Applicants

(By Advocate M/s Santhosh and Rajan)

V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennat.3.

2 The Chief Personnel Officer,
Southcrn Railway, Chennai.

3 K Velavudhan, Chief Health Inspector
Integral Coach Factory,
Southem Railway, Chennai.

2 S.Babu, Chief Health inspector,
Southern Railway, Madurm

5  S.Thankaraj, Chief Health Inspector
Southemn Railway, »
Tharuchirapally.

6 S.Santhagopal,
Chief Health Inspector,
Southerin Raitway,Permbur. ....Respondents
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ir-'

- (By Advocate Mfs Sﬁmatl Dandapam ( Semor) along thh :

Ms.P.K.Nandini for R 1&2
Mr. OV Radhaknslman (Semor) for R6

1
¢ L

O.A. 1288/2000

1

Jose Xavier |
Office %upermtendent Grade I
Southern Railway,

Senior Section Engineers Of’ﬁce
Ernakulam Marshellmg Yard,
Kochi.32.

Indira S Pilla:, ,

Office Superintendent Grade |

Mechanical Branch, Divisional Office, -
Southem Railway, Thiruvananthapruam.. Apphcants

(By Advocate Mr. K.A.Abraham)

V.

Union-of India, represented by
Chairmay. Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

Railway Board represented by

. Secretaz}@ Rail 3havan, New Dethi.1.

General Manager,
Southem Raxlwav Madras 3.

Chief Personnei Officer,
Southemn Railway, Madras. 3.

D1v1smna1 Railway Managet, L
Southem Railway, Thiruv ananthapuram

P.K Gopalakrishnan,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,

Southern R&lway Headquarters, Madras.3. -
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P.Vyayakumar, ST
Chief Office bupermtendenth
Divisional Mechanical Enomeer's Office, -

| Southern Railw: ay, Madras

R Vedanmrthy

Chief Office Superintendent, | .
Divisional Mechanical Engineer's Ofﬁce. T
Southern Railway, Mysore )

Smt.Sophy Thoinas,

Chief Office Superintendent, ,
Divisional Mechanical Engineer's Office. -
Southern Railway, Trivandrom. ’

Gudappa Bhimni_appa Naik,
Chief Office Superintendent B
Divisional Mechanical En zé":leer's*Ofﬁcé, £

Southem mmﬁ\ ay. Bangal“ e

Salomy fohn

Chief Oiiice S q)“zmtendcm,
Souther Railfvaay, Diesel Loco Shed
Lm(.&:.{l;,.u,. b &-‘ ;J . .
G.Chellam,

Chief Office Superintendent,
Divisicnal Mechanical Enffmeer S Ofﬁce
Southern Railway, Madurai.

V.Loganathan,

Chief Office Supermtendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M.Vasanthi,

Chief Office Superint endem

Divisional Mechanical Fngineer's Ofﬁce
Southern Railway, Madras '
K Muraiidharan = =

Chief Office Supermtendent,
Divisional Mechanical Engineer's Ofﬁoe
Southern Railway, Tiruchirapally.
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16 P XK .Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras. 3.

17  M.N.Murajeedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southemn Raﬂway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior} mth
Ms.P.K Nandini for R. 1tc5)

0.A.1331/2000.

1 KK Antony,
Chief Parce! Supervisor,
Southern Railway, Thrissur.

b2

E.A.Satyanesami,

Chief Goods Superintendent,
Southern Railway,
Ernakulam Goods,Kochi.14.

3 C.XK.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.JJoseph,
Chief Parcel Supervisor,
Southern Railway
Kottayam.

5  P.D.Thankachan,
Deputy Station Manager (Commercial)
Southem Raiway, Ermakulam
Junction. | . Applicants
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(By Advocate Mr K. A.Abraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan, "
New Dethi-11 0 G01. '

General Manager,
Southern Railway, Madras.3.

Chief Personne} Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southern Railway,
Thiruvananthapuramni. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

0.A.1334/2000:

]

P.S.Sivaramakrishnan
Commercial Supervisor,
Southermn Ratiway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor,
Southern Railway.Cannanore. ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India. represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 501.

General Manager,

Southem Railway
Madrus. 3.
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Chief Personnel Officer,
Southern Railway
Madras.3.

T

4  Divisional Rm‘way Manager
Southem Railway
Palakkad. Respondemx

(By Advocate Mrs.Sumati Dandapani (Semor) with-
Ms.P.K Nandini) o

O.A.18/2001:

1 K M.Geevarghese,
Chief Travellin g Ticket fnspector
Grade 1. Southern Railway,
Ernakulam Janction.

2  P.AMathai,
Chief Travelitng Ticket inspector, - .=
Grade I, Southern Railway, ‘
Ernakulam junclioi. . ...Appiicants

(By Advocate & A7 Varkey)

T 7
37
Y,

1 Union of India, represented by
General Manager, '
Southern Railway, Channei.3.

(N

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

3  K.B.Ramanjaneyalu, '
Chief Travelling Ticket h;spectox o
Grade I working in Headguarters squad, T
Chennai (through 2™ respondent) Lo

4 U R Balakrishnan,
Chief Travelling Ticket Inspector,
Grade 1.Southern Railway -
Trivandrum.14.
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5 K Ramachandran
Chief Travelling Ticket Inspector
Grade I, Southem Railway,
Ermakuiam Town Kochi-18.

6  K.S.Gopalan
Chief Trav elhno Tlcket Inspector
Grade I, Southemn Railway,
Emakulam Town, Kochi. 18.

7 R Hanharan
Chief Traveliing Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14.

8  Sethupath: Devaprasad,
Chief Travelling Ticket Impector
Grade I, Southern Railway,
Ernakulam Junction. Kochi.18.

9 R.Balra;,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14

10 M.J.Joseph,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P.K Nandini for R.1&2
Mr.K Thankappan (for R.4) (not present)

'0.A.232/2001:

-1 E.Balan Station Master Gra ade I

Southern Ratlway, Kayamkulam.

2 K Gopald krishna Pillai
Traffic lnspector,
Southern Railway, Quilon.
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3 K Madhavankutty Nair,
Station Masfer Grade | C
Southern Railway,Ochira. . ..Applicanis

(By Advocate Mr. K. A. Abraham)
V.
1 The Union of India, represented by

Chairman, Railwav board,
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southemn Railway,
Chennai.3.

3 Chief Personnet Officer, _
Southern Railway,Chennai.3.

4  Davisional Railway Manager,
Southern Railway, ,
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapam (Semor) with
Ms. P K Nandini)

O.A. 305/2001:

1 P.Prabhakaran, Chief Goods Superviser,
S.Railway, Madukkarai.

2 K Palani, Chief Goeds Supervisor,
S.Raiwlay, Methocrdam.
3 A.Jeeva, Deputv Commercial Manager,

S.Raiwlay, Coimbatore.
4 M.V .Mohandzas, Chief Goods Supervisor,
S.Raijway. Southern Railway,
Coimbatore North. . ,..Applicants

(By Advocate Mr. MIC Chandramohandas)

V.
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1 The Umon of India, represented by the

Secretary to Government,.
Miristry of Railways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Ivisional Personnel Officer,
Southern Kailway, Palakkad. ... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P K Nandini)

0.A.388/2001:

1 R Jayaprakasam
Chief Reservation Supervisor,
Southern Raitway, Erode. |

2 P.Balachandran,
Chief Reservation Supervisor,
Southem Railway, Calicut.

3 K Parameswaran

Enquiry & Reservation Supervisor,
Souther Railway, Coimbatore.

4  T.Chendrasekaliran
Enquiry & Reservation Supervisor,
FErode.

5 N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southerm Railway, Selam.

6  O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southern Railway, Lalicut. ~..Applicants

(By Advocate Mr. K. A Abrakam)

V.
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Union of Ind:a, represented by the Chalrman
Railway Board, Rail Bhavam |
New Deihi. 1. .

General Manager,
Southern Railway,

- Chennai.

Chief Personnel Officer,
Southemn Railway, Chennai.

Divisional Railway Manager,

Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Haridas)

0.A.457/2001:

R Marthen, Chief Commereial Clerk,
Tirupur Good Shed. Southern Railway,
Tirupur, residing at 234,

Anna Nagar, Velandxpalavam

Coimbatore. ....Apphcant
(By Advocate Mr. MK. Chandramohan Des)
V‘,‘ .
1 Union of India, represented by the
© Secretary, Mjmqtry of Railways,
New Delh’
Divisional Raﬂway Manager,
Southern Railway, Palakkad.
3 The Senior Divisional Perseﬁnel
Officer, Scuthern Railway, _
Palakkad. ~ _..Respendents

(By Advocate Mr. Thomas Mathew Nellirnooi_ﬂf)

Q.A. 463/2001;
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-

xr Reidway, I&eraia Tirur

2
...Appiicants

(By Advocate 1r.C 8. N&n.lal)

V.
1 bmon of India, represenicd by the

Secretary to Government,

Al\m'mlstry of Railways, Ne**fDelhl
2 The General Manager,

Southem Railway, Madras.
3 The Senior Divisional Perscanel

Officer, Southern Railway,

Falatkad. - i..Respondents

(By Advocate vir. Thomas Mathew Nellimootil)

O.A "'58/’"5'01

1 . Ambs dmr Railway Employees Scheduled
Castes an Sgﬁe tuled Tribes Welfare AbSOClElthﬂ
Regn.No.54/97, Central Cffice, No.4, Strahans Road,
2] Lane, Chernai rep.by ke General Secretary
Shri Ravichendran S/o A.5.Natarajan,
working as Clief & 'f*ahln I rbﬂecfor

i (V- ;
ETL’}LAH»NV{‘ SERL I :.17 RS

K. Ravindran, 8 ation Meag :
§“kkadDzm e

o

Podanur Raiwi.v station,
residing at 437/5 Rail wuns suarters,
Maniiona Area. Podanur,

Counbaiore.
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3 V.Rajan S/o Vellaikutty, Station Manager,
- Tiruppur Railw; ay Station,
Palakkad Division residing at
No.21B, Railway Colonv
Tirupur. ....Applicants

(By Advocate Mr.MK Chandramohandas)
V.

1 The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

2 The General Manager, |
Southemn Railway, Park Town,
Chennai.3.

3 The Chief Personnel Officer
Southern Railway, Park Town,Chennat.3.

4 The Senior Dvisional Personnel Officer,
Southern Kailway, Palakkad. ....Respondents

('By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1 K.Pavithran,
Chief Travelling Ticket Inspecior Gr.I
Southern Rfum ay, Ernakulam Jn.

2 K.V.Joseph, S/o Varghese

1 residing at Danimount,
Melukava Mattom PO,
Kottayam District.

3 K. Sethu Namburaj, Chief Travelhno
Ticket Inspector Gr.II
Southen Railway. Ermakulam In.

4 N.Saseendran, '
Chief Traveliing Ticket Inspector Gr.Il
Southem Railway,
Ernakular Town R atlway Station. ...Appiicants
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(By Advocate Mr. TCG Swamy)
V.

1 Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,

New Deihu

2 The General Manager,
Southem Railway, Headquarters Office,
Park Town PO,Chennai.3.

3 The Chiet Personnel Ofﬁcer,
Southemn Raiiway, Headquarters Off:ce,
Park Town PO, Chennai.3.

4  The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional
Trivandrum.

5  T.Sugathakumar,
Chief Ticket Inspector Grade I
Scuthern Railway, Trivandrum
Central Railway Station,Trivandrum.

6  K.Gokulnath
Chief Travelling Ticket Inspector Gr.I -
Southem Railway,Quilon Railway Station:
Qutlon. .

-7  KRavindran, _ ‘
Chief Travelling Ticket Inspector Gr.Ii
Southem Railway,Ernakulam

Town Ratlway Station,Ermakulam.

8  E.V.Varghese Mathew, =
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Kottayam. =

9 S.Ahamed Kunju
' Chief Travelling Ticket Inspector Gr.II
Southern Ratlway,Quilon R.8.&PO.
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. Southemn Railwayv,Ernakulam Town
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M. bhamnuguasmdaram, -
Chief Travelling Ticket Inspector Gr II

Southern Railway,Nagercoil Junction
R.S. And PO.

- K.Navneethakrishnan

Chuef Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station PO.

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Nagercoil Junction RS&.PO

T.K.Ponnappan,
Chief Travelling Ticket Inspector Gr.II

Railway Station and PO.

B.Gopinatha Piilai,

 Chief Travelling Ticket Inspector Gr.II

Southem Railway,Emakulam Town
Ratlway Statien PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, |
Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspector Gr.l

Southem Raﬂv» ay,
Ernakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr o
Southem Railway,Ermnakulam

Town Railway Station and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.1I

Southern Railway, Ernakualny Jn RS&PO.



19

20

22

24

25

26

27

28

29

4
16 OA 289/2000 and connected cases

S.Madhavdas IR
Chief Traveiling Ticket Ipspector Grll .
Southem Raﬂway, Nagercoﬂ Jn RS&PO.

K.O.Antony, A :
Chief Travellmo Ticket Inspector Grll
Southem Railway,Ernakulam Jn RS‘&_PO..

S.Sadamani, ,
Chief Travelling Ticket Inspector Gr. II
Southern Railway,Quilon R.S.&PO.

V Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Raitway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.l
Southem Railway,Quilon R.S & PO.

K. Perumal,

Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Railway Station: and PO.

G.Pushparandan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Femandez
Chief Traveiling Ticket Inspector Gr.II
Southern Railway, Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Emakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr I
Southern Raitway,Quilon RS&PO.



30

31

32

L2
tsd

34

29
LN

36

37

38

17 OA _289;’2000 and connected cases

G.Kesavankutty

Chief Trav eﬂmk o Ticket Impector (Jr H :

Southern Railway, Ernakulam Junction
Railway station and PO.

Kunan K Kuriakose, -

Chief Travelling Ticket Inspector Gr.l

Southern Railway, Ernakulam Junction
Railway Station and PO. -

K.V.Radhakrishnan Naur, SRR
Chief Travelling Ticket Inspector Gr I
Southern Railway, Ernakulam Junction
Railway Station and PO.

K.N.Venugopal. o
Chief Travelling Ticket Inspector Gr.I1. |
Southern Railway, Emakulam Juncbon -

RS & PC.

K.Surendran
Chief Travelling Ticket Inspector Gr I
Southem Razivyay, Emakolam Town

RS & PC.

S. Ananthanaravanarn,

Chiet Travelling Ticket Inbpec*c' C w.II
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II -

Southern Railway, Kottayam Railway Statmn and PO -

Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.1I
Southern Railway Kottayam and PO.

P.Thulaseedharan Pillai
Chief Travelling Ticket Inspector Gr.I

Southem Raﬂwa\ Emaimldm Junction

RS & PO.

@



18 OA 289/2000 and connected cases
39 C.MJoseph,
Chief Travelling Ticket Inapector Gr.l

Southern Railway, Trivandrum. |
Central Railway Station and PO.  ....Respondents

(By Advocate Mr. P.Haridas for R 1tod
| Advocate Mr. M.P.Varkey for RS 1039

0.A. 640/2001:

1 V.C.Radha, Chiet Goods Supervisor,
Southern Railway, Palakkad.

2 MPasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

w0

C. T Mohanan, Chief Goods Clerk
Southem Railway, Salem Junction,
Salem.

4  P.RMuthu, Chief Booking Clerk,
Southern Railway, Palakkad Junction,
Palakkad.

U

K.Sukumaran, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. MK Chandramohan Das)
V.
1 Union of India, represented by
- the Secretary, Ministry of Railway,
New Delhi.

2 Divisional Railway Manager,
Southemn Railviay, Palakkad.

3 The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. - Respo*xdn,nts

(By Advocate Mrs.Sumati Dandaparii ( Senior)
with Ms. P.K.Nandini)
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0.A.664/2001:

1 Suresh Pallot
Enquiry cum Reservation Clerk Gr.II
~ Southem Railway.
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr.II

Southemn Railway, I - -
Palakkad Diviston. ....Applicants

(By Advocate 'Mr.K.A.Abrahani)
V.

1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Detht.1.

2 General Manager,
Southern Railway, Chennai.

(o8

Chief Perscrnel Officer, |
Southern Raitwav, Chennat.

4 Divisionat Baitwvav Manager
o fon k-
Southern Ratway, Palakkad.

(By Advocate Mr.Tﬁénms Mathew Nellimootil)

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

R

A.Victor, : .
Staff No.T/W6, Chief Traveiling Ticket
Inspector Gr.1, Sleeper Section, .
Coimbatore Junction, Southern Railway,
Palakkad. | '
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3 A K Suresh, ‘
Travelling Ticket Examiner, :
Southem Railwav, Sleeper Section,
Coimbatore. | ~ ...Applicants

(By Advocate Mr. P.V Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways, |
New Delhu.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Ratiway, Palakkad.

3  KKannan, -
Travelling Ticket In qpector
Southem Raiiwiy, Coimbailore Junction,
Shoranur.

4  K.Velayudhan,
Chief Traveliing Ticket Inspector
Gr.1, Headquarters Palghat Davision.

5 N.Devasundaram,

Travelling Ticket Inspector,
- Erode,Southem Railway. - ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil (R &2y ¢
Advacte Mr. MK Chandramohan Das (R 4) ‘
Mr.Siby J Monmpally (R.5) (not present}

O.A.992/2001:

1 Sudhir M.Das
: Senior Data Eniry Operator,
Computer Centre, Divisional Office,
Southern Railway, Palakkad.. ....Applicant

- (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India. represented by
the General Manager,
Southern Railway, Chennai.3.

2 The Chief Personnel Officer,
Southern Raitwayv, Chennai.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade II,
Commercial Branch,
Divisional office. L
Southern Railway, Palakkad. ..Respondents

(By Advocate Mr.Thorsas Mathew Nellimootil)
0.A. 1022/2001:

T K.Sivadasan

‘Office Superintendent Grade Il

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,

Palghat. : ...Applicant
(By Advocate Mr."{i.f»",.{}evindasﬁvamy) . i e '
i Union of India, reprasented by

the General Managey, j

Southern Railway, Headquarters Office,

Park Town PO,Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.

4 The Senior Divisional Personnel Officer.

Southern Railway, Palghat Divisien,
Palghat. ....Respondents

(Bv Advocate Mr. P.Haridas)

0.A. 1048/2001:

K.Sreenivasan,

Office Superintendent Grade I
- Personnel Branch,

Divisionat Office, Southern Railway,

Palakkad. . ...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.
1 Union of India, represented bv «' B

the General Manager,
Southern Ratlway, Chennai. 3

2 The Chief Personnel Officer,
Southern Railway, Chennai.3. ‘ o
3 _The Senior Divisioral Perronnel Oﬁicer, I

Southern Railway, Palakkad. Rcspondg nts
(By Advecate Mr.P. Haridas)

1 Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.

2 Ms, Andrey B.Femandez,
Chief Commercial Ciork,
Southern Railway. Cochin Harbour.

3 Melvile Paui Fereotre,
Chief Corrne soial Clerk,
Southern Kadhway, Dmakulam Town.

4 M.C.STamsiaves, Chief Commercial Clerk,
Southerm Railway, Lrnakulam Town.

5 K.V. Leela. Chief Commercial Clerk,
Southem Railway, Emakulam Town.

:6 Sheelakumari S.
Chief Commercial Clerk, Southern Rallwav, '
Emakulam.

7 . K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

3 B.Radhakrishnan,
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. K. A.Abraham}
V.
1 Union of India, represented by

Gengral nimmg:.r :
Southern Raihway, Chennat.
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(By Advocate Mrs.Sumati Dandapani (Senior) with

23

Chief Personnel Officer.
Southern Railway,
Chennai.3.

Divisional Rasiway Manager,
Scuthern Railway,
Trivandrum. 14,

Senior Personnel Officer,

OA 289/2000 and connected cases

Southern Railway, irivandrum.14. - ..Respondents

Ms.P. K. Nandini)

0A 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southern Railway,
Salem Junction.
IPvarajan, Chief Parcel Clerk
Southern Railway,Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railw.ay, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode In. '

6 A.Kulothungan, Chief Booking Clerk G1' II
Southern Railway, Salem Jn.

7 S;V enketswara Sarma,
Chief Parcel Clerk Grade 1T
Southern Raitway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.1l
Southern Railway, Podanur.

9 M.V.Vasu, Chief bmhnﬂr Clerk Gr.I
Southern Railway, (Jvimbatore.

10 K. Vayyapuii, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 KRamanathan, chicf Goods Clerk Gr.II
Scuthern Railway. Palakkad.

12 KK.Gopt. Chief roode Clerk Grade I
Southern Raifway, P: ,}‘.n\i\ad

13 Pé/lramesw&z?a;z, Head Goods Clerk

Grade I, Southern Railway, Palakkad.3.
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14 S.Balasubramanvan, Head Parcel Clerl\,: i
Souther: %R aifway, Frode. : .

14 L.Paiani Sz2my, Head Parcel Clerk,
Southern ’.ﬁllW(‘), Erode.. :

16  JX Lakshmanraj, Head General Clerk, -
Southern Railway, Coimbatore.

17 P.S.Ashok, iead Parcel Clerk,
Southern Railway_, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur. LT e
...Applicants
(By Advocate Mr.K.A.Abraham) "
V.
1 Union of India represented by
General Manager. Southeri: Railway,
Chennat.3.

-2 Chief Personnel Officer, Southe"n
Ratlway, Chennai.3.

w

Divisional Railway Manager,
Southern Railway, Palakakd.2. -

4 Serdor Perscnne! Cx‘"ﬁcer :
Southern Raitway, Falakakd.2. ....Respondents -

~ (By Advocate Mrs.Suinati Dandapani (Sentor) with
Ms P K. Nandini}

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street, C ‘ ’ S
Nadarmedu,Erode. ...Applicant

(By Advocate Mr. K. A. Abraham)
v.

1 Union of India represented by e
General Manager, Southemn Rallwav,
Chennai.3. L

2 Chief Personnel Officer, Scuthern
Railway, Chennai.3.

¢
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3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Fersonnel Officer,
Southern Raiway, Palakakd.2. ...Respondents

(By Advocate My P Haridas;
0.A.604/2003:

1 K.M. Arunachalam.
Chief Goods Clerk,
Scuthern Railway,Salem.

2 M. Vijayakumar ,
Chief Commercial Clerk,
Southern Railway, Kallayi.

3  V.Vayvapun,
Chief Parcel Clerk,Southern Railway
Commbatore.

4 T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangaiore.

5 K.Ramanathan
Chief Goods Clerk,
Southomn Hedway, Palakkad,

noi N Y
cial Clerk, ‘
crn Fadfway, Kasargod. ....Applicants

(By Advocate Mr, K.A.Abraham)
V.

1 Union of India represented by Chairman.
Railway Board, Rail Bhavan, New Delhi. 1.

2 General Manager, Southern Railway,
’ Chennai.3.

3 Divisional Raillway Manager,
Southern Railway, Palakkad.3

4 Divisional Personncl Officer,
Southern Railway, Palakakd.

5 R.Ravindran, Chicf Bocoking Clerk Gr.II.
Southern Railway, Coimbatore.

6 K. Ashokan, Chief Commercial Clerk Gr.II
Southern Railway, Thalassery.
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R.Maruthan, Chief Commercxal Cierk Gr, II
Southerm Railway, Thinpur.

Carol Joseph, Chief Conhncrulal Clerk Gr II -
Southern Railway, Kuttipuram. | 1
T.G.Sudha, Chief C ommercial Clerk Gr 11
Southern Railway, Falakkad Jn.

E.V.Raghavan, Chizf Commercial Cletk Gr.ll
Southern Railway, Mangalore.

A.P. Somasundaram, Chief Commercial Clerk |
Gr.II,Southern Railwav, Westhill. ....Respondems

(Bv Advocate Mr. K.M.Anthru for R. 1t04

Advocate Mr.MKChandramohandas for R 8,9&11)

O.A. 787/2004:

1

Mohanakrishnan,

Chief Commercial Clerk Gr.Il
Parcel Office, Sovthern Raitway
Thrissur.

N.Kiishnankutty, Chief Commercial Clerk Gr.II
Booking Office, Southern Railway
Thrissur. .

K. A Antony,

Senior Commercial Clerk,
Booking Office, Scuthern Railway,
Thrissur..

M. Sudalai,

Chief Commoercial Clerk Gr.II
Booking Office, Scuthern Railway,
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 D} SMR/C/CW?2)
Southern Railway,

Chengannui. ~.Applicants

(By Advocate Mr. K.A.Abrahain)

3

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Delh:.

The General Manager,
Southern Railway, Chennat.

The Chief Persdnnei Officer.
Southern Railway, Chennai.
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4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum, : 0

S V.Bharatha; .. Chiiel” Commercial Clerk Gr.l
Southern Nailwiy, - slamassery
Railway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk GrIl
in scale 5500-9000, Scuthern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.Ill
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Raiiway,
Nellavi Railway Station.
Trichur District. ... Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P. K. Nandini for R.1to4
Advocate C.S.Manilal for X.5&6)

0.A.807/2004.

1 V.K.Divakaran.
Chisf Commercsal Clerk Gr.l
Boeki~.z iz, Southem Railway,

Trizsur,
2 Abvahom Daniel,

Chief Commercial Clerk Gr.IL
Booking Office, Southern Railway,
Trissur.

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur. .

4 P.P.Abdu! Rahiman
Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway,
Trissur.

5 K.A.Joseph.
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye. -

6 Thomas Jacob,
Chief Commercial Clerk Gr.II
Parcel Office. Southern Railway,
Trissus.
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11

12

14

15

16

17

P Radhakrishnan :
Chiet Commercial Clerk Gell- -
Booking Office, Southern Railway,
Trissur.

P.Damodarankuity
Senior Commercial Cletk,
Southern Railway, Thrisser.

Viavan N.Warnier,

Senmior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisst:.

K.Chandran

Chicf Commercial Clerk Ge.IT
Good Office, Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.

Angamali for Kajadi.

K.1 George

Senior Commercial Clerk,

Booking Off.cz, Southern Railway
Angamaly. -

N.Jvothi Swarcop

Chicf Commercial Clerk Gr.l
Goods Office, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.lII
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior Commercial Clerk,
Southern Railway,
Alleppsy, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.

.L'

QA 289/2000 and connected cases
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22

23

24

25

27

28

29

29

P.L.XCavier.

Senior Commercial Clerk,
Southern Railsway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade II

Southern Railwav. IErnakulam Junction.

S.Mad’husocdananm Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

L. Mohankumar,
Chicf Commercial Clerk Gr.l1

Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.II

Parcel Office,

Southern Railway, Ernakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Southern Railway,
Aluva.

P.V.Sathya Chandran
Chief Commereial Clerk Gr.Il
Goods Office,

Southern Railwav.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.11

Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,

Southern Railway, Emakulam Jimction.

K.G.Ponnappan
Chief Commerciat Clerk Gr.III
Southern Kaiiway, Kottayam.

A.Cleatus,

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.I]I,Soﬁthem RailWay'

Ernakular: In

b
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41
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M.Vijayakrishnan,
Senior Commercial Clerk, St. DCM Ofﬁue
Southern Railway, Trivandrum.

Smt. Achu Chacko :

Chief Comimercial Clerk Gr.II
Booking Supervisor, '
Southern Railway,Kottayam.

Raju M.M:
Deputy Station Manager (Commercial)
Southern Railway,Ernakulam Jn.

M.P.Ramachandran
Chaef Booking Supory
Southern Railway, 4 ls vay;

Rajendran.T .
Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Jayakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjatakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.III
S.Railway, Irinjaiakuda.

K. A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,

* Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southemn Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commerciai Clerk Gr.II S.Rajlway
Quilon.



43

44

45

46

47

48

49

30

31
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53

54

55
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K.Thankappan Piilai.

Chicf Commercial Clerk Gr.I
Booking Office. Southern Raﬂwa&
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.II
Southern Railway, Jottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr. lI]
Southern Railway, Chengannur Raway
Station.

P.Sasidharan P:iflag
Chief Commercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr. 11
Booking Office, Southern Railway,
Quilon.

S.Kumaracvamy
Chief Commercial Clerk Gr.II
Booking Oftice,5.Rly, Quilon.

P.Gopinathan .
Chief Commercial Clerk Gr.

Booking Otfice. Southern Railway,Quilon.

V.G Krishnankusty
Chief Commercial Clerk Gr m
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.I
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Naxr
Chief Commercial Clerk Gr.III
Southern Ratiway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.Il
S.Railway,Kottavam.

C.M.Mathew

Chief Commercial Clerk Gr.lI
Southern Railway, Parcel Office
Quilon.

OA 28972000 and connected cases -
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60

61

63

64

65

66

67

68

32
G.Javapal.
Chicf Commercial Clerk Gr.I0 Parcel office
S.Raifway, Quilon.
B.Prasannakumar

Chief Parcel Supervisor (CCCD
Parcel Oﬁke Southern Railway, Quﬁon

L.Jhyothiraj
Chief Geods Clerk Gr.IIT
Southerr: Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chief Commercial Clerk Gr.1I Parcel Offise,

Southem Railway, Trivandrum.
J.Muhammed Hassan Khau,
Chief Commercial Clerk Gr.JI
Parcel Office, Southern Railway,
Trivadnrum.

Avgha C.S. _
Commercial Clerk Parcel office
Southern Ratlviay, Trivandrum.

S.Rajalakshmii
Commercial Clerk. Parcel Office
Southern Railway, I'rivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.II
Parcel office, Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk, Goods Office

S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial lerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Riy. Trivandrum.

OA 289/2000 and connected cases
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69  Saraswathy Amma.D
Senior Commercial Clerk,
Booking Office, 8. Riy, Trivandrum Central.

70 S.Chorimuthu
- Senior Commercial Clerk
Southern Ratlway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Oifice, S.Rlv Quilon.

72 P.Girija ,
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum. :
¥
73 Iekhal
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74  George Olickel
Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.II ,
Parcel Office, Southern Railway, Trivandrum Central.
76 Remadewi S
Chief Commercial Clerk Gr.IlI Booking Cfficer
Southern Railway, %ostala,

77 Jayakumar K
Chief Commercial Clerk Gr.I0
Bocking Office, Southern Railway
Trivandrum: Central.

78 A.Hilary '
Chicf Commercial Clerk Gr.IIl
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.IL, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Devy, o
chicf Commercial Clerkgr.JII Booking Officer
Trivandrum Cenral Rly.Station.

82  KVijayan
Sentor Commeiciai Clerk
Trivandrum Cetiral Rly.Station.

83 K.B.Rajecvkumar v
Semior Commercial Clerk Booking Cffice
Trivandrum Central Rly.Station.
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Kala M. Nawr o
Senicr Commercial Clerk. Booking Office
Trivandrum Contral Rly. Station

T.Usharant

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamama Joseph
Senior Commercial Clerk,
Southern Railway.Lmakulam Jn.

K.O.Aley : )
Senior Commercial Clerk, Southern Railway
Southern Railwayv, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr.Ii
Southern Ratlway,Goods Shed,Quilon
Junction. Keilam,

Prasannakumari AmmaP(
Senior Commercial Clerk _
Nevvattinkaras SM Office.S.Rly. Trivandrum.

C.Jeva Chandran 1L Parcel Supervisor,
Gr.ILParcel Office, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railway, Kanyakumari

Subbiah, Chief Cormmercial Clerk.
Gr, I Booking Office,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Riy. Nagercoil Jn.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office, Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumIJivr. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.II, Southern Ratlway, Kollam.

Devadas NMoses, Chiel Goods Supervisor Gr.II
Southern Railway, Kollam.

b
QA 2892000 and connected cases
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08  N.K.Suraj. Chicf Commercial Clerk Gr.II S.Rly
Quilon.

99 V.Sivakuams,Chief Commercial Clerk Gr.ll
Booking Office,Southern Railway, Varkala.
..Applicants

(By Advocate Mr. K. A.Abraham)
V.

1 ~ Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer.
Southern Railway,Chennai.

4 The Divisional Railsvay Manager,
Southern Railway, Trivandrum Division
Trivandrum.

5 V.Bharathan, Chief Comimercial Clerk Gr.1
{Rs.6500-10500) Southern Railway
Kalamasserv.

6 $ Murah, Chief Booking Clerk Gr.II(5500-9000)

Scuthern Railway, unakulam In.Kochi.

7 | V.S.Shajikumar. Hcad Commercial Cletk Gr. m
(5000-8000) Southern Railway, Changanacherry.

B (+.S.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayi R. Station
Trichur District. : Rcspondems

(By Advocate Mrs. Sumati Dandapani with
Ms.P. K. Nandini for R.1to 4)

0.A.808/2004:

1 T.V. Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K. Damodara Pishiarady
Retd.Dy.SMCR/C/ER (Chlef Conunerclal Clerk Gr.I)
S.Rly,Emakulam Jn.

3 N.T. Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Parcel.
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4 C.Gopalakrishna Pilla: _
Retd. Chief Commercial Clerk Grl ,
Southern Kadway, hayamkula:m_lh o

5 P N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandium Central

6 P.D.Sukuman
Retd. Chief Commercial Clerk Gr Jiif
S.Railway, Chengannur,

7 Paulose C.Varghese

Retd. Chief Commercial Clerk T
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr.I
Scuthern Railway, Alwaye.

9 (3.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Ely. Trivandium Central.

10 M.Somasundaran Pillal

Retd.Chief Bocking Sapervigor Gr.l
residing at Eohini Ehavan,PuliamthPC
Kilimanoor. o
K Ramachandran Unnithan

retd. Chef Commercial Clerk Grld
Chengannuy Railway Station,

S.Rly. Chengannur.

[
oot

i2 M.E.Mathunny
' Retd.Chief Coramcrcial Clerk Gr.l
Trivandrum Parcei Office, S.Rlv. Trivandrum.

13 V.Subash
Retd.Senior Commercial Clerk Booking Office
Southern Railway.Quilon.

14  PX.Sasidharan
Retd. Commercial Clerk Gr.IL
Cochin HTS Goods, Southern Raﬂwav,
Kochi.

15 R.Sadasivan Nair,

Retd.Chicf Coramercial Clerk Gr.II

Southem Railway, Trivandrum Central..... Applicants
(By Advocatg Mr. K. A. Abvaham)

V.
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Union of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavan, New Delbi

The General Manager,
Southern Railway, Chonnal

The Chief Personnel Oflicer
Southern Railwav, Chennat.

The Divisional Railway Maruger,
Southern Railway, 1rivandrum
Division, Trivandrum.

(By Advocate Mr. XK. M. Anthru)

0O.A 857/2004.

1

o

)

G.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railway, kottayam.

~ §. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.}, Generai Section,
Southern Raitway, Quilon Jn.

Martin Joha Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K. Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kofttayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Office
Southern Railway, Zrnakulam.

MV .Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Traveliing Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Jayachandran Nair P
Travelling Ticket Inspector,
Southern Railway, Trivandrum Central.

.....

QA 289/2000 and connected cases

Respondents
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21

38
K.S.Sukumaran
Travelling Ticket Inspecior.
Southemn Railway, Erzakulam.

Mathew Jacob.
Head Ticket Collecior,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani, y
Travelling Ticket Inspecior,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Ernakulam.

P.V.Varghese
Travelling Ticket Inspector.
Southern Railway, Emakulam Junction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A. Mathal,

Chuef Travelling Ticket Inspector
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern leway
Trivandrum.

R.Devai"ajan, Travelling Ticket Inspector

Southern Railway,Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspzctor,
Southern Railway, Trivandrum.

S.K.Suresh,

. Trawelling Ticket Inspecios,

Southern Railway, Trividsum,

QA 28972000 and connected cases
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39

T.K.Vasu.
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum Sleeper Dept

Louis Chareleston Carvatho
Travelling Tickat Inspector.
Southern Railway, Trivandrum.

K.Sivaramaksishnan,
Chief Travelling Ticke! Inspctor,
Southern Railway. Quilon.

M. A.Hussan Kunju _
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laii J Issac, Travelling Ticket Inspector. -
Southern Railway, Trivandrum.

V.S Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrn:.

K.G.Usnnikrishnan,
Travelling Ticket Ingpecior,
Southern Railssav, Trtvendrum,

K.Navaneetha Krizhnan,
Travelling Ticket ingpector
Southern Railway.

Quilon.

M Balakm‘ma Pilla,
Chief Traveiling Ticket Inspector,
Southern Railway.

Quilon.

V.Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ..... Applicants

(By Advocate Mr. K.A. Abrahain)

V.

Union of India, represenied by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Officer,
Southern Railway, Chennat.

OA 2892000 and connected cases
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The Divisional Railway Manager.

Southern Railway, Urivandrum Division,
Trivadorum. :

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.1. Southern Railway, Trivandrum Railway
Station.

A.N.Vijayan, Chief Travelling Ticket Examiner,
Gr.I Southern Railway, Emakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.1 Southern Raiiway, Emakulam Town Railway

K.Shibu, Travelling Ticket Examiner Gr.1
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.10/2005

1.

R.Govindan,

Station Master,

Station Master's Utfice,
Salem Market.

I Mahaboob Ali,
Station Master,

Station Master's Office,
Salem Junction

E.5.Subramaman.

Station Master,

Office of the Station Master's Office,
Sankari Durg Erode.

N.Thangaraju,

Station Mastcr,

Station Master's Offics,
Salem Junction

K.R.janardhanan

Station Masier,

Office of the Station Master,
Tirur,

E.LJov,
Station Master,
Tirur Railway Station.

' " Station.

o ~_...Respondents

&
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P.Gangadharan,

Station Master,

Office of the Station: Master
Parapanangadi Railway Station.

P.Sasicharar
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master.
Kaliavi Ratiway Station.

C.H.lbralum,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattapam Railway Staiion.

N Raghunatha Prabiw,
Station Master's offce,
Nileshwar Railway Station.

M.K.Shylendran
Station Master,
Kasaragod Railway Staticn.

C. T Rajeev.

tation Master,
Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India represented by
the Secratary,
Ministry of Raitways, Rail Bhavan.
New Delhi.

CA 289/2000 and connected cases

... Applicants



£y

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Oifice.
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmr Dam.

By Advocate Mr. K. M. Anthru (R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nair
retired Station Master Gv.L

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gr.L,
Southemn Railway, /ilwaye,
residing at VII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair.

retired Station Master Gr.],
Southern Railway,

Trivandrum Division,

residing at Parckkattu Housc,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.I,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O,,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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M.T.Moses,

retired Station Master Gr.I,

Southern Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

)

Vis.

Union of India represented by

the Secretary,

Ministry of Raitways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway.
Chennai

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Ratlway Manager,
Scuthern Raiiway, -
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

N

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Mastsr Grade [,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gopalakrishnar,

- retired Station Master Grl,

Station Master'sOthice,
Pavyanur, residing &l Aswathy,
Puthivatheru P.O.Chirakkal,
Kannug.

QA 289/2000 and connected cases

... Applicants

... Respondents.



44 QA 289/2000 and connected case:

5 N.K.Uminer, e e
retired Station Mastet, woon
Palakkad residing at Rose Villa,

Kulakkadavu P.O., c e e
Kauttipuram. R - L Applicants

By Advocate Mr. KA. Alraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnci Officer.
Southern Ratlway, Chennai

4, The Divisional Railway vianager,
Southern Railway, _
Trivandrum Divisien, Trivandrum. - ...Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2005

1 A.D.Alexander
Station Master Grade I,
Southern Railway, Angamali

to

Thomas Varghese

Deputy Chief Yard Master Gr.L

Southern Railway,

Cochin Railway Yard,

Willington Island, Kochi. ... Applicants

By Advocate Mr. K. A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Minisiry of Railways, Rail Bhavan, . . .
New Delhi. S

£

The General Manager,
Southern Railway,
Chennai

3. The Chief Perscnnel Cificer,
Southern Railway, Chennai
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The Divisional Railway Manager,
Southemn Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran, Staiion Master Gr.l, -

Scuthern Railway. Ettumanur

. K.Mchanan, Station Master Gr.L

Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Cierk, Gr.,
Southern Railway. Shoranur In,
Palghat Division.

P.T Joseph.
hief Parcel Clerk Gr.IL,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk .01,
Southern Ratiway. Paighai Division.

T.X.Somasundaran

Heard Parcel Clerk Gu. 1L
Southern Railway. Mangaiore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Ge.llL
Mangalore, Scuthern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L,
Southemn Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.I1I,
Southern Railway, Mangalore Division,

H Neclakanda Pillat
Head Parcei Clerk, Southern Railway, -
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

OA 289/2000 and connected cases

... Respondents
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10 P.Sreckumar

Chief Parcel Clerk, Southemn Railway,
Coimbatorz In.

aeoitoe

11 N.Ravindranathan Nair. S
Head Booking Clerk, Southern Railway,

Mangalore

12 P.K.Ramaswamy,
Head Booking Clerk,
Southem Railway, Mangalore.

13 Vasudevan Vilavil,
Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14  Kanakalatha U
~ Head Booking Cletk,
Kuttipuram Railway Station,
Southern Railway, Jlatttpuram.

[N
LN

T. Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Railway Station.

16 M.K. Aravindakshen
Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, V.0 Tiver.

17 K.R.Ramkumar,
Head Commercial Clerk,
Southern Raitway, Tirur.

18 Purushothaman K,
Head Commercial Clerk, _
Southern Railway, Tirur Station. ... Applicants =

By Advocate Mr.K.A. Abraham

V/s.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

.}

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southem Railway, Chennai
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4. The Divistonal Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor,

Southern Railway,
Tellichery Kailway Station.

6 Somasundaran AP,
Chief Parce! Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopt K.E.,
Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

8 Maheswaran AR
Senior Commercial Clerk,
Scuthern Ratlway,
Kulitalai Railway Staton.

By Advocates Mr. K.M.Anthru (R 1-4)

Mr.C.8. Manilal (R 5:%6)
OA No.34/2005
1 L.Soma Suseclan

vetired Chief Cuinmercial Clerk,
Southern Railway, :
Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1, Lrivandrum — 695 002.

2 K.Sectha By,
retired Chief Commercial Clerk,
Trivandrum Parcel Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum.

3 T.C.Abrahain,
retired Parcel Suporvisor Gr.IL
Parcel Office, Southern Railway,
Kochuwveli. residing at
T.C.10/540, Abbaymagar-44
Perukada P.O,
Trivandrum-5.

By Advocate Mr.K.A.Abraham

Vis,

OA 289/2000 and connected cases

... Respondents -

... Applicants -



)

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

Thie General Manager,
Southern Railway,
Chennai

The Chief Personnel Oificer,
Southern Railway, Chennai

The Divisional Railway Mar ager,
Scuthern Railway,

- Trivandrum Division. Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandmi

OA No.96/2005

1

oD b

V.Rajendran,

Chief Traveling Tickei Inspector, .
CTTVOfRce. AFS Southern Kailway.
Palakkad

T.8.Varada Rajan,

Chief Traveling Ticke® Inspecior,
CTTVOffice, AYS Southern Railway,
Palakkad

By Advocate Mr.K.A. Abizhom

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Reil Bravan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Ratlway Manager,
Southem Raiiway,
Palakkad Division, Palakkad.

CA 289/2000 and connected cases

... Respondents.

... Applicants

G.Ganesan, CTTI Grads 1, Southern Railway,

Palakkad.

Stephen Mani, CTT1 Grade 11,
Southern Railwvay, Cannanore.

A\
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7 Sathyaseclan, CTTI Gr.IIl,
Southern Railway, Erode.

8 B.D.Dhanam. TTE. Southern Raillway, :
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapan (Sr) with
Ms.P.K.Nandini

CA No.97/20603

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTL/Office/1/Gencral. Southern Railway,
Cannanore residing at
Anurag, Necar Railwoy Station,
Dharmadam P.O.,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General, Soutiern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travelng Ticket Inspector,
CTTVOffce/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.0,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTLOffce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Traveliing Ticket Inspector,
O’/o CTTYOffice/1/Generzl, Southern Railway,
Calicut, residing at No.2~/1 247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101, '

6 A.Govindan, Chief Travelling Ticket Inspector.
O/o CTTLOffice/1/¢eneral, Southern Railway,
Cannancre residing at
Prasadam, Near Parakadavu
P.O.Anchupecdika, Cannanorg,
Kerala. ... Applicants

By Advocate Mr K. A Abraham

Vis.
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1. Inion of India represented by
the Secretary.
Ministry of Railways, Rail Bhavan, =
New Dethi. R

2. The General Manager,
Southern Ralway,
Chennat

3. The Chief Personnel Officer,
Southemn Railway, < ennai

4. The Divisional Railway Manager,
Southern Railway, S - _
Palakkad Division. Palakkad. = ...Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P. K. Nandini ‘

OA No.114/2005

1 V.Selvarai,
Station Master Gr.I ‘ ,
Office of the SMR/O/Salem Junction,

bt

G.Angappan, L
Station Master Gr.I Southern Railway,
Virapandv Road.

3 P.Govindan,
Station Master Ge L
SMR/O/Salem Jin.

4 K.Sved Ismaii,
- Station Master Gr.IiL,
Southern Railway, Salem.

5 N.Ravichandran,
Station Master Gr.Il,
Station Masters Office,
Tinnappatti,

6 R.Rajamanickam,
Station Master Gr.],
Office of the Station Master,
Magudenchavadi,

7 A.RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

8 V. Elhimalai
Station Master Gr.Il,
Office of the Statior Master/SA.
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MBalasbrammﬁam,

Station Master Gr.IL
SMR/O/SAMT

A.Ramachandran,
Station Master Gr.JlI SM R/O/SA

A Balachandra Mocithy,
Station Master <3r.]1,
Station Masters Office. Karuppur.

S.Sivanancham,
Station Master Gr.I7L,
SRM/O/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL,
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr II1,
Station Master's Office.
Karur Jn.

By Advocate Mr.K.A.Abraham

)

Vis.

Union of India represented by

the Secrctarv.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southem Railway, Chennat

The Divisional Railsvay Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Otfice.
Palakkad.

OA 289/2000 and connected cases

...Applicants'_ o
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 K.PDivakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master. .
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Aavocate Mr. K. M. Antivu.{forR.1t04)

Q.A. 291/2003:

1

[

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Raitway Station,

Tirur. Residing at

Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 313.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Office,
Southern Railway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

 via Perambra, Kozhikode Dist.

K.V.Vasudevan .

retired GLC, Southern Railway,
erok, residing at

5/308. Karuna P.H.E.D Road,

Eranhipalam, Calicut-673 020,

E.M. Selvaraj, retired

Chief Beoking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchan,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vi,

Unton of India represented by

the Sccretary,

Manistry of Railways, Rail Bhavan,
New Delh.

The General Manager,
Southern Railway,
Chennat

|
OA 289/2000 and connected cases

... Respondents

... Applicants
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The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josc.

OA No.292/2005

1
L

K.Krishnan Nair,

retired Chief Commetrcial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0C4.

K.C.Kuriakose,
ctired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,

Kothamangalam. -

By Advocate Mr. K. A. Abraham

o

Vis.

Union of India represented by

the Secretary, .

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,

Chennai

The Chiet Personne! Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

QA No. 329/2005

1

K.J.Baby.
Senior Commercial Clerk,
Southern Railway, /Aluva.

P.S.James,

Sentor Commercial Clerk,
Booking Office, Southem Katiway,
Alwaye.

0OA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.
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3 T.K.Sasidizaran Kartha,
Chiet Commercial Clerk GrlIl,
Southern Raivvay, Parcel Office,
Emnakulam.

By Advocate Mr. i A. Abrzham.
1. Union of India represented by
the Secretary,

Ministry of Railways. Rail Bhavan,
New Delhi.

]

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

3. The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, ‘Trivandrum,

h

V.Bharathan, Chief Commercial Clerk Gr.lL
Southern Railway.,

Kalamassery Railway Starion,
Kalamassery.

6 S.Murali, Chief Bocking Clerk Gr.IL
Southern Railway, Fmakulam Jn,
Kochi.

'}/
QA 289/2000 and connected cases

.. Applicants .

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIL -

Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clesk,

Southern Railway.
Nellavi Railwav Station,
Trichur Dist.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.X. Nandini for R.1 to 4.

OA No.381/2005

1 T.M.Philipose.
retired Station Master Gr.L
Kazhakutiom, Southern Railway,
Trivandrum Division,
residing at Thengumcheril,
KiliKoiloor P.O.,
Kollam Distric:.

... Respondents. .
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2 AN.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Termiinus,
Southemn Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(6,

By Advocate Mr.K.A. Abraham
Vis,
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

o

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway.
Trivandrum Dhiviion, Trivandrum.

- By Advocate Mr. Thomas Mathew Ne lhmoottﬂ

OA No.38420058

Kast Viswanthan.
Retired Head Commercial Cle:k Gr.IL
Southern Raslway, Salem Ju, residing at

New Door No.52, Kuppusamy Natckar '_['hottam

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A.Abraham.
Vi
1. Union of India represented by

the Sccretary,
Ministry of Railways, Rail Bhavan,

New Delhi.

2. The General Manager,
Southern Raiiway',
Chennai

3. The Chief Personnel Ctiicer,
Southern Railwav, Chennai

4. The Davisional R&i}way Manager,
Southern Railway
Palakkad Dﬂusxo Paiakkad,

OA 289/2000 and connected cascs

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambiat.

Retired Traffic Inspector,

Southern Railway, Cannanore

Residing at Sree rag,

Palakulangara, Taliparambe:,

Kannur District.

By Advocate Mr.K.A Abraham

Vis,

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.

2. he General Manager,
Southern Railway,

Chennat

3. The Chief Personngl Officer,
Southern Railwoy, Chennat

4. The Dnvisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose,

OA No.771/2005

A.Venugopal

retired Chief Traveling Ticiet Inspector Gr.Ii,
Salem Jn residing at

New 2647160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K. A.Abraham
vis
1. Unton of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Delhi.

2. The Geners

1 Binnnoor

Southern Kaz
Chennai

& .

OA 2892000 and connected cases

... Applicant

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southern Raitway, Chennai

4, The Divisional Paii= av Mapager,
Southemn Railway.
Palakkad Divisivn, Talnidiad,

By Advocate Mr. K M. Anthry

OA No.7772005

Y.Samuel,

retired Travelling Ticket Laspector
Southern Railway, Kollam, residing at
Malavil Thekkethil, Mallimel.P.O.,
Mavelikara 690 570,

By Advocate Mi. KA. Abraham
| Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Managsr,
Southern Railw
Chennai

‘wd
.

The Chicf Personnel Officer,
- Southern Railwav, Chennai

4. The Divisional Railway hManager,
Southern Railwav,
Trivandrom Division. Trivandrum,

By Advocate Mr.K M. Aatlru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002

By Advocate Mr.K.A. Abraham
V;IS.

1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,

New Delhi.

0OA 289/2000 and connected cases

... Respondents

... Applicant
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b

The General Manager.
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railwa}', Chennai

4. The Divisional Railwav Manager.
Southern Railway, _ '
Palakkad Division, "aiakkad ~ ...Respondents

Bv Advocate Mr.Sunz! Tose

OA No.892/2505

1 KR.Muyrali
Catering Supervisor Gr.I1,
Vegetarian Refreshment Room,
Southern Railway Erakulam Jn.

2 C.J.Ioby
Catering Supervisor Gr.l,
VLRR/Ernakulam North Radway Station,
residing at Chittilappilly house,
Pazhamuck Road, F.O. ‘\Iundur
Thrissur District.

3 AM.Pradeep.
Catering Supcrvisor Gr.L
Parasuram Express, Trivandrom,

4 S.P. Karuppiah,
Catering Supervisor Gz
Trivandrum Veraval Express Batch No.11,
residing at No.2,
Thilagar Street. Pollachi Coimbatore District,
Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.l,
Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K.K.District,
Tamil Nadu.

6. S.Rajmohan,
Catering Superivor Gr.II,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

7 K.Ramnath. Catering Supervisor Gr.JL
Kerala Express Batch No. X1, _
C/o.Chief Catering Inspector Base Depot/
Trivandrum
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8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y .Sarath Kumar,
Catering Supervisor Gr.II,

Pantry Car of Kerala Express.
10 N.Krishnankutty.

Catering Supervisor Gr.Ii,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham.
Vis,
1 Union of India represented by

The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

2 The General Manager.
Southemn Railway, Trivandrom.

3 The Chief Personne! Otficer,
Southern Railway, Madras.

4 The Senior Divisicnal P-rsonnel Officer,
Southern Railway, rivandmm.

5 N.Ravindranath. Caering spector Gr.l,

Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Cai:ring Supetvisor Gr.L

Kerala Express. C/o Base Depot,
Southern Ralwav, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandrum ... Respondents

By Advocate Mr. K.M.Anthru (R 110 4)

0A No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,

Goods Office, Southern Ratlway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur - o
Kanhirode P.O.Kannur. ... Applicant

By Advocate Mr. K.A. Abraham



1. Union of India represented by
the Secretaty,
Ministry of iL.lwaxs Raii Bhavan,
New Dethi.

2. The General Manager,
Southern Raitway,
Chennai

w~

. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway.

OA 289/2000 and connected cases

Palakkad Division, Palakkad. ... Respondents -
By Advocate Mr.K.M. Antrhu
OA No.52/2006.
i L.Thangaraj
Pointsman “A”, Southern Railway, ]
Salem Market,
2 P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,
3 P.Ramalingam. Senior Traffic Porter,
Scuthern Railway, Salem Ju.
4 D.Nagendran, Traffic Porter,
Southern Railway, Salemn Market,
5 R.Murugan, Traffic Porter,
Southern Railway, Salem Ja. .. Applicants

By Advocate Mr.K.A. Abraham

Vis.

1 Umion of India represented by
the Secretary,
Ministry of Railways, Rait Rhavan,
New Dellu.

)

The General Manager,
Southern Ratlway,
Chennai

3. Drvisional Railway Manager,
Southern Railway,
Palakkad Divisinn Calakkad,

4 - The Senior Divisional P

Southern Railway, ialaidad.

sennel Officer,
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5 K.Perumal, Shunring Master Gr.Il V
Southern Raﬂwa" S alom Jn,balem

6 A \'enkatachalam Sbur' mg N wste; |
 Gr.L Southern Railway, A
' !\aruppur Railway ftatm I\aruppm

7 KKanmm. Shuating Master Gr.L
Southern Raﬂwav Calicut Railway Station,
Calicut.

g KMumgan,, Shunting Master Gr.IL
Southern Railway,
Mangalore Railway Station. Mangalore.

\0

A.Chaniya Naik, Shunting Master Gr.IL
Southern Railway,

. ... Mangalore Railway Station.
\vianaalore

10 A.Elangovan, Pointsman * AV,
~Southern lewa} Bommidi Railway Statton,
" Bommidi.

11 L.Marugesan, St.ate Keeper,
Southern Ratlway. |

© - Muttarasanalivr Reﬂwav Sianon.
’\/ldtmrasanallu_r

12 _M.Mannan Pomt.el -an n.
- Southern Rdnhu? ’
Panamburu Railway Station,
Panamburu.

.13 . P.Kiishnamurthy, Pointsman “A”,
SdutherﬂRailway,
- Panamburu Railway Station, -
Panamburu.
14 K.Easwaran,
Cabinman I, Southern Railway,

Pasur Railway Station, ' o
Pasur. ... Respondents

- By Advocate Mr. K. M. Anthru (R 1-4)

‘These applications having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowing:
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ORDER |
HON'BLE MR. GEORGE R/LRACKEN, JUDI CIAL MEMBER
1+ Thecore issue in all these 48 Qrigihal‘ Applications is;_;!i_l.othing but the
dispute regrading application of the princiéles of .reservatmn settied by the Apex
Courf.thmugh its various judgments from time to time. Majority of O.As (41
Nos.) are filed by the general categhry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different gradés/cadres. 'I'heif
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employvees in excess of the quota rcservéd! f.or- them and theiwr
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 prowviding the right for f.:onéequémial sentority to SC/ST categ(‘)ry of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster poixl‘it‘promotivons.
Their prayer in all these O.As, therefore, is to review the senioxity lists n  the
grades in different cadres where such excess promotions of the reserved category
employees have been made and to promote the general category enipléyees in their
respective places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential seniority. In
some of the O.As filed by the general category employees, the applicants have
contended that the respondent Railways have applied the princili,wle of post
based reservation in cases of . reétructwing ofthe cadres also resulting in
, e.xcess reservation and the continuance of such excess  promotees from

- 1984 onwards is  illegal as thesame is against the law laid down
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. by the Apex (39;:;1. Rest of the OAs are filed by the SC/ST category employees.
‘Thev have chailengéf% ,ih.e revision of the seniority Jist of certain grades/cadres by
~the resp{)ﬁdent Railwaﬁs whereby they have been relegatedi to lower positions.
They have prayéd for the restoration of their respeétive seniority positions stating
that the 85 Amendment of the Constitution has not only éggggéted their
proinoﬁons but also tiie consequential seniority already granted to them.
2 It 1S, _tilerefo_re, necessary to make an overview of the i'ax'ious relevant
Judgments/orders a_hd e constitutional pfoviﬂons[arﬁendmerﬂs onl:he issue of
reservation in promotion and. #onsequential seniority to the SC/ST categdry of
_employees and to re-state the Jaw laid down by the Apex Court before we advert to
the facts of the individual O.As. | L
3 After the 85" Amendment of the Constituiion, a number of Writ
Petitions/ST.Ps swere iiled  hefore the Qupregne Cowrt challenging its
constituiidnaﬁtv and 2ll of _*he*n were decided by the common gudgment dated
19.10. 2000 m M Nagarsj and others s. Union of Irm‘m and others and other
connet'ted cases (2096)8 SCC 212. In the opening sentence of the said Judgment
tself it has been stated that the vwdth and amplitude of the nght to equal
opportum.ty in emn]ovment,vi,n the context of reservation” was the issue under
considefal,ion ln those Writ Petitidns/’ SLPs. The comention of the petitioners was
that the ;:(I'i'bnsﬁuitidﬁ (Eightyﬁﬁh .-‘\nlélldilient) Act, 2001 mserting, Article 16(4A)
~ to the ECoﬁstitnition retrospectively from 17.6.1995 providing reservation in

promction"wi._th consequenitial semiority has reversed the dictum of the Supreme
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Court in. _lfgriqgg_,._oﬂ India Vs. Virpal Sir;gh Chauhan (1995) 6 SCC 684, Ajit
Singh Japuja V. State of Runjab (Ajit Singh I) { 996) 28CC 715, Aﬂt Singh }II
V. State of Punjab (1999 7 scc 2901 Ajit Smgh IIT V. State o Punjab (2000) 1
~ SCC 430, Indzra Sawhuev Vc L’mon of Indw 1992 Supp.3 SC'C 21 7 and
M.G.Badapanavar V. State of Karnataka (2001 ) 28CC 666.

4 | After a detailed analysis_ Qf ‘the various judgments ~and the
Cpnstitutiqr;al_Amendgnents, the Apex Cé;m in Nagaraj's case (supra) held that ¥he

77" Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,

2001 which brought in clause 4-A of the Article 16 of the Constitution of India,

have sought to chang'e. t’ze la'g;{ laid down in th“ej cases of Virpal Singh Chéiuhan,

Ajit Singh-I, Ajit Singh-II and Indra Sawhne;* In ;;;m 1?0'2. of the said judgment

1¢ Apex Court stated_qs,unde_r: o -

pronouncement  of ihis Court is the law of the land. The
judgments of tiis Court in Virpal Singh, Ajit Singh-I, Ajt
Singh-1f and Indra Sawhney were judgments delivered by this

. Court which enunciated the law of the land. It is that la%

“which iz sought tG be changed by the impugned constitutiona
amendments. The impugned constitutional amendments ari
enabling in nature. They leave it to the States to provide fir
reservation. It 1s woll settled that Parliament while enacting ¢
law ‘does not provide content to the “right”. The content
provided by the judgments of the Supreme Court. If t§

" appropriate ( Government enacts a law provndmg for reqervaum, A
without keeping in mind the parameters in Article 16(4) a'’
Article 335 then this'Court will certainly set aside and strig
down sush legshmon Applying the “width test”, we do rof
find “obliteration of any of the constitutional limitatiog,
Applying the test of “1dent1t‘y we do not find any alteration &

~ the existing structure of the equality code. -~ As s . tat«
above, none of the axioms like secularisim, federahsm. el
which are overreaching * principles have  been . violated br
the impugned constitutional amendments. Equality ha

o Under Article 141 of the Constitution, ths
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two facets - “formal equality” and “proportional equality”.

Proportional equality is equality “in fact” whereas formal

. equality “m Jaw”. Formal equality exists in the rule of law. In

the case of proportional cquality the State is expected to take

.. .-affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian

¢ equality.is proportional equality.”

However; the Apex Court held in clear terms that the aforesaid amendments have

. -no’ way obliterated the constitutional requirement like the concept of post based

roster with _inbuilt 'éoncept of replacement as held in R.K.Sabharwal”. The
concluding para 121 of the jﬁdgment reads as under:

“121 The impugned constitutional amendments by which Articles =~
~16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
‘They. do not alter the stricture of Article 1 6(4). They retain the
controlling factors or the compelling reasons. namely,
backwardness and nadequacy of representation which enables the
States to provide for reservation keeping in mind the overall .
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to 8.Cs and S.Ts. They ;
- .- do not obliterate auy of the constitutional requirements, naniely,
~ ceiling limit of 50% (quantiative limitation), the concept of . .
" . creamy layer (qualitative exclusion) the sub-classification between ©
OBCs on one hand and $.Cs and S.Ts on the other hand as heidin .
~Indra Sawhney, the concept of post-based roster with inbuilt- "
concept of replacement as held in R.K.Sabharwal.” -

35 | Aﬁar the jsa&éﬁent m Nagaraj's ‘case (supra) ﬁle lgz’m}ed'.a.(_‘iyocatgs
Who ﬁled fhe prev.em OAsha\edesu"ed tO‘.{:Ilii;. »allv of them together for hearing
as thevhave ﬂ#é;‘e.ed that ‘1hesé 0.As can he dzspoqed of by a common order as the
éc;fed msue m all‘.:f-hézse OAs bemg thesame | Acéofdmgly, we have cx‘_tggsiivelyjﬁ
heard leamed Arivocah ‘ihn hAAbraham, .ti.he counsei m the nnxunum
number of cases m tlﬁgroup on behalf otthe geneéi categon, employe:is

andleamed Ad\/ocates ShnTCGmmdaswam} and Shri Cs. Mamlal
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counsels for the Applicants in - few othercasee representing the Scheduled Caste
~ category of employees. We ha\je ‘a‘lso heard Advocates Mr.Santhoshkumar,
Mr.M.P.Varkey, Mr. Chandramoha.n Das, and Mr.P.V Mohanan on behalf of some
of the other Applicants, Smt.Sumati Dandapani, Senior Advqcate along with Ms.
P.K.Nandini,. A.dvoééte and assisted by Ms. Suvidha. Advocate led the arguments
on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anﬂm_l”and Mr.S_unil__E Jose also have appeared and argued.on behalf of the
Railways.

6 | Sha ABraham‘s submissio',l on behalf ~of the general category
emplog:ées in a ﬁut shell was that the 85" amendment 10 Arﬁcle 16{4-A) of the

Constitution with retrospective effect from 17.6.95 providing the right of

consequential seniority. vill not protect the excess promotions given to SC/ST

candidates who were promoted against vacancies arisen on roster points in excess
of their quota and therefore, the _fespondent Railﬁays are required fo review and
re-adjust the seniority m ali thé grades in different cadres of the Railways and to
promote the general category:;; candidates from the ’respective eﬂ‘eéii;'e dates from
which the reserved SC/ST candidates were given the excess promotions and
conséque‘ntial seniority. His contention was that the SC/ST employees who wére
vprc‘miloted on roster points in excess of their quota are not entitled fbr protection of
sentority and all those excess promotees could only be treated as adhoé promoteeé
without any right to hold the seniority. He submitied that the 85" amendment
only protected the SC/ST candidates promote}ci. after 17.6.95 to retamn ‘tvlkle

consequential senioritvin the promoted grade but does mnot protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of opportunity in all matters relating to appointment in any post under the
State and c]ausé (4) thereof is a.n excepuon to it which cOnfers powers on the .S_tate
to make reservaﬁon in the matter of éppbmﬁﬁent mn favour of the S.Cs, S.Ts and
OBCs clas'ses.v However, ﬁe équesaid clause (4) of Article 16 does not provide
| any power on the State to éppoint or promote the reserved candidates bevond the
’ :Equ‘ota’ ﬁxedv for_ therﬁ .a‘nd the excess promotions made from those résérvéd
categories shall not be conferred with any ﬁght including seniority in t.h.e‘j];-r.o;noted
,, chfe. - |
7 | Sr Advéc ate Srrtoumah Dandapam Advocate Shn K M Anthm and
. otherw who rcpreeemcd the cause of respondem Railways on the other hand argued
| that all the O A~ itted by the genem} Lategory employees are bam:d bv lumtdt;on
| On merits, they sobmitted that in view of the Jmpmert of the Apex Com’t n
] R R.Sabhmal's case deuded on 10.2.1995, the qenwmv of SL/ST emplm ees
| cannot be rev. 1ewed till that date. The 85 Amendment of the Const;tutlon wh.ch
came into force w.e. f 1” 6.1995 has further profected the promotlon and seniority
, of %/ST employees ﬁom that date. For the period between 10.2.95 and 17.6.1996,
the Railway Board has issued letter dated 83.2002 to protect those SC/ST
category _emplovees promoted dunng the said period. Thev have also argued that
from the judgment of the Apex Court in Nag'lraj case (supra), it has become clear
N th&t the eﬁ‘ects of the ]udgments in Vnpal ngh Cbauhan and Aut Smgh I
have been negaied by the gst Axnen;i;nent of the Constitution wh_lch came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in semorty of SC/ST Railway emplovees already fixed. The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adverseh,

| affected the SC/ST empluvee% in separate O.As filed by them.

8 We may qart thh the case of J.C. M'allzw and others ! %. Union of
India and others 1978(1) SLR 244, wherein the Hon'ble High Court of Allahabad
‘reject',ed the contentions of theArespondent leways that percentage of reservation
relates to vacahcy and not to the pdsts and allowed the petition on 9.12.77 after
quashingx the selection and profnoiions of tﬁe re‘:ﬂondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
| Adﬁlin.istraﬁ:on' carried the afcrsmentionsd judgment of the High Court to the
Hon';lﬁé 'Supreme Court in appeal and vide order dated 24.2.84, the Supreme éoun
made it clear that pfomoii on, if am made dliring the péndency of the appea] was
to be subject to the result of the appeal. Later .on on 24.9.84 the Apex Court
?clariﬁed the order dated 24.2.84 by directing that the promotions which might have
been made thereafter were 10 be stricﬂy in accordance with the judgment:of the
Hl gh Court of Allahabad and further subject to the result of the a'ppeal_
'Iheréfofé. the promotions made after 24.2.84 otherwise than m acéorda.nce with
the judgment of the High Court were to be adjusted against the future vacancies.

9 It was durmg the pendency of the appeal in J.C.Mallick's

c.ase the Apex Court decided the case of Indra Sawh}zqy Vs, Union of
]ndw and others  (1992) Supp.(3) SCC217 611 16.11.1992 wherein it

iwas held that reservation in a;;poixitmems. or posts under  Article
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16(4) is: eonﬁned to .mtm appomtments and cannot b\- ex1:ended to reservatxon mn
.. the matter ofprevnnuuns S | | |
. 10 | | Ther cariie ihe ~ case of R.K S’abhanval zmd others 5. State of
i Punjab and oﬂzers (19$5) 2 scc 745 decrded on 10.2. 95 wherem the Judgment
of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
that there was no mﬁrmm init. The Apex Court has also held that the reservation
_roﬂer is penmtted to operate onlv till the total postq in a cadre are ﬁlled and
.- thereaﬁer the vacancies falhng in the cadre are to be filled by the same categorv of
persons whoee retirement ete cause the vacancies so that the balance between the
.. reﬁefved caiegorv and m;-. ge-.ner:il caa‘egory sha.ﬂ alwavs be mamtamed. However
| the abme mte*p*e‘aewn siven by the Apex Court to the working of the roster and
| the fi ndmgs o this - SNt was to be operated proepectn elv fmm 10 2. 1995 Later,
 the appeal f led by the Raxlway admunistration agamst the judgment of the
:Aﬂahahad High Court dated 9 12.77 in JC Malik's case (qurm) was also ﬁnalh
dlsmlssed by the Apcx Conrt on 26.7. 1995(Umon of India and others Vs Af/s JC
 Malik and others, SLT 1996(13 114. | -
“ i1 o Meanwhile, m order to negaie the eﬂ“eets of the jddgment n
Indra Sawhnes S case (supra) the Parliament by way of the 77 Amendment of the
Com:t‘:tutton introduced clause «“:-Ai in Atticle 16 of the Comtltutton _,w e. f
176 1995. It reads as under:
“(4-A)N <}fhing is. s article sheil prevent the‘ State from n__}glgg}g
any provision for reservation in matters of promotion to any class
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion -

of the Staie, are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgmc,nt dated 10 10 93 in L non of lmﬁa Vs. Iupal Singh
Chauhan and others 1995(6) SCC 684 came aﬁer 1he 7™ Amendment of the
qust!tunqp. _Fnﬂowmg_ the principle laid down in the case of RK Sabharwal
R (supra) the Apex C ourt held that when the repreqentanon of Scheduled Casteq is
| already far Levond thelr guota, no further 5(, candldates should be constdered for
‘the remalmng vacancies. They could onlv be gonqdered along with general
| candxdates but 10t as members belongmp to the reserved category It was further
held n that _;udgment that a xoster pomt promotee gettmg beneﬁt of accelerated
promotlon would not get consequenual qemontv beumse such consequentlal
senion'ty would be constituted additiona!l benefit. Therefore, bis seniority Was to
| be govemed onty by the panel ‘pc-sition The Apex Court aJso held that “even ifa
Scheduled Caste/ S'cheduled Tribe candzdato Is promoted earlier bv vzrtue of iule of
~ reservation/roster ihan liis senior general cana’zdate and the senzor general
candidate is pr omnred fare: te the said hzg her grade, tl“e general candzdate
o ;egazns Ais seniorify over su ch earlier prormtpo Scheduled caste/Scheduied Tribe
candidate. The ecarlier pr omotion of the Schedxlﬂd C aste Schedulea’ Tnbe
candidate in such a situation does rot confer upon hiim sexiorily over the general
&andidqte aven thougk the ggneral candz‘dqfe is promoted Zater_ to that category.”
13 o In Ajit  Singh | Jdﬁuja'anﬁ others »!I‘EA'. State 0f | Punjab and
athers 1996(2) SCC 715. the Apex  Couit on 1.3.96 co.ncufred with the
iriew | n Vnrpal Singzh - Chauhan's judgment  and l;,eld ﬂﬁat the
:“senzor{tj bemeen z‘hc ”feser'"g‘edz category candid.az‘es and general

c:ana’ida.fes jn the promoted category shall continue to be governed
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by théir panel pos:ioz :ev..' with r‘éj@fei;cé 10 their -infér—se V-Iseniorz'ty in the lower
grade The rule of reservation gz'ves' .aéé;zlerc‘zted promotion, but it does not give
‘ 'vthé' accelerated “consequential * semiority”. Further, it was held that
“seniority between the reserved category candidates and general candidates in
- the promoted category shall continue to be governed by their panel position ie.,
with reference to their inter se seniority in the lower grade.” In other words, the
- rule of reservation gives only accelerated promotion, but it does not give the
accelerated “consequential seniority™.
14 In the case of Ajit Singh and others II Vs. State of ijab and
. others, 199(7) SCC 269 decided on 16.9.99, the Apex Court specifically
COnsidgred the question of seniqrity to reserved category car‘ldidates} prélnoied at
roster Apnin.lt@. They liave; é.lso coosidered the tenability of “catchu;l)”l:povints
contended for, .by the general category candida‘tes and the meaning ot; the
-"pr()sp;ac{ive operatibn” of Sabharwal (éupra) and Ajit Siugh Januja.(supra'). The
LApe.\: (,‘ourt held “!,;izat.; the roster point pfomotees (reserved catégorjz) cannot
cozmt»their Senicrity in the j,n'omoted category from the date of their EOhlinaous'
officiation in the promoted post — vis-a-vis the general candidates who were senior
" to them in the lower categorv and who were later promoted. On the other hand,
the senior general candidate at the lower level if he reaches the prombﬁonal level
“later but before the further promotion of the reserved candidate — he will have to
be treated as senior, at the  promiotional  level, to the reserved candidate even

ifthe reserved candidate was = earlier promoted to that level. "The Apex Court
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‘‘‘‘‘

| concluded n‘ is axibﬁmtic in service jurisprudence that any proniotions

made wrongly in excess of any quota are lo be treated as ad hoc. This
.vappl.igs to rfe,:sgh’qtion quota as rgmcb a.s' it applies to direct recruits and
_ promoteé c:_as_és, If a court decides that in order only fo remove hardship
such roster poi'nt proniotees are not 10 face reversions, - then it would, in
our. ;bpinion be, _':né'k.'e'-ssa?y, ‘to-hold ~ consistent with bur‘.i}ﬁe‘tpretaﬁon of
 Articles 14-and 16(1) - that such promotées cannot plead for grant of any
additional benefit of seniority flowing from a wrong application of the
' roster. In our view, while courts can relieve immediate hafciﬁip é;riSing
out of a past illegulity, courts camot gra‘nf additional 3éﬁeﬁts like

| 'semorziy whzch have no element of immediate hardskzp Thus uhzle

pramonons in_excess of iOSt?I' made before 10.2.1 905 are proiected such

promotees canno:‘ c:la;im Seniority. .Semorztv in the promotzonal cadre of

.such excess mster-p( i promntees shall have Io be 1evrewed after

! 0 2. '095 (md w:ll count onlv from the dafe or whz('k Ihev would hm'e

otherwise got normal promotion in any future vacancy arising in a post

 previously occupied by a reserved_candidate. ~That disposes of the

“prospectivity” point in relation to Sabharwal (supra).  As -reg‘»érds
“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category candidates at
the’ promotidnal level where such promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels by roster
points (say) from Level 1to Level 2 and Level 2 to Level 3 ‘cannot count
their seniority at Level 3 as against senior general  candidates who

reached Level 3 befure the reserved candidates moved upto Level



~4

73 OA 289/2000 and connected cases

4. The general candidate has to be ireated as senior at Level.3”. If the

reserved candidate 1s further promotcd to Level 4 — without considering the

fact that the senior general candidate was also available at Level 3 — then,

after 1.3.1996, it becoméé ﬁgcéssaryl to review the promotion of the reserved
candidate to Le,vei 4 and reconsiéér thé ééme (without causing reversion to
the reserved candidate who reachéd Level 4 before 1.3.1996). As and when
the serior reserved candidate is later prqmoted fo Level 4, the seniorityat
Level 4 has also to be reﬁxed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him as jiinior tot he
senior géﬁéral candidate at Level 3.7 In other words there sha]i be a review

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have

been made before that date. If it is found that there are excess promotees,

they will not be reverted but they will not be assigned any seniority in the
promoted grade ftili they get any promotion in any future vacancy by

replacing another reserved candidats. If the excess promotee has already

reached Level 3 and later the general candidate has also reached that level. if

the reserved candidate 1s prémoted to Level 4 without considering the senior
general candidate at Level 3. aﬁ‘er“i .“3.96 such promotion of the reserved
candidate to Level 4 has to be reviewed, but he will not be reverted to
Level 3. -But also at the same time, thé reserved candidate will not - get
higher seniority over the senior g’eneral category candidate at Level.3.

15 In the case of M G Badapanavar and another Vs. State

of Karnatake and others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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revie#eé} as per ﬂe directions givé;q above subfect of boursé té'fhe reétrz‘étio# that
" "th:osé who were promoted before I 3.1996 on principles contrary to Ajit Singh II
' }(Is*upra)' ne_edﬁbt be revgi'Ied and those who were promoted contrary to Sabﬁbr‘wai
: A‘"(sup‘ra')‘ 'beﬁ)'re' 10.21 993 ‘need not be reverted. Thzs lfm%ted proteéiz;bni against
reversion was given to those reserved candidates who were: pfom'oted contrary to
the law laid dovwn in the above cases. to avoid hardship.” “So far as the general
candidates are concerned, their semority will be restqred in accordance with At
Singh II and Sabhamul (supra) (as explained in Ajit Singh II) and they ‘will‘ get
their promotions‘ accordingly from the effective dates. _They will get not%onal
promouons bui will not be entitled to any arrears of qalary on the promotxonal
posts However for the I,urpc*;m of reura.l benefits. their posmon in the promol ed
posts from the notional dat ;s— asper tlﬁé Judgnﬁent — wiil be taken mto account
and t.”eural henefits { s computed as if they were promoted to the posts and
drawn the salary and emoluments of those post.s, from the notional dates.
16 | Since the uoncht of “catch-up” rule introduced in Vupal Smgh Chauhan
and Apt  Singh- case (supra) and reterated in Ajit Singh I and
M.G.Badapanavar (supra)  adversely affected the interests of * the
: Scheduled - Castes/Scheduled  Tribes in the matter of seniority on promotion to
‘the next higher grade, Clause 4-A of Arficle 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 83%
Amendment Act, 2001 and the benefit of consequential sentority was given in

.. addition to the accelerated  promotion to the roster point promotees; By way of
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the _sé.id Amendment in Clause ‘4-1& for the wofds” in the matters of promotion to
én§ clas‘; thé emrds ;‘h“l ibnaﬁ.érév of f)r(;nibtiom with con;equential seniority. to any
class” have been substituted. After the said Amendment, Clause ;4-"-‘& of Article 16

now reads as follows: | |
“16.{4-A). Netling in this article shall prevent the State from
making any provision for reservation in matters of promotion, with
consequential seniority, to: any class or ciasses of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion - of the State, are not

~ adequately represented in the services under the Statc.”_m L

| 17 After the 85" Constitutional Amendment Act 2001 which goi the asséﬁt of
the President of India on 4.1.2002 and deemed to have céx}ie into force w.e.f
1}7L6'. 1995, a mumber of cases have been decided by this vTribunal, the Htgh Court
:“and’ttae Apex Court itself. '_ In the case of James Figarado ,Chief Cormmercial
Clerk (Retd), Southers: Raitway Vs. Union of India, represented by the
. Chairman Railway }%r;mj{{ _gg;d\‘()ﬂ;ers i OP 5490/01 and connected writ pefitions
decnded on' 11.2.20{'}2 the Hon'ble High Court of Kerala considered the prayer of
the.petitionerr to recast the seniority in  different grades of Commercial Clerks in
- Palakkad Division, Sonthern Railway with retrospective effect bv imp}er’n’éﬁting
the decision of the S‘_upreme Court.: i Ajit Singh.Il (supra)  and to refix their
serjority and promotiqn accordingly with consequfemia;l benefits. The complaint
of the petitioners was that while they were worl\"ing as Commercial Clerks in the
entry grade in thc? Palekkad Vision, their juniors W‘ﬁo belo;;ged to SC/ 8T
éanununiﬁes %.vaﬁ:- 'p-romcrted- efr(;ﬁebus{y applying 40 pomt ro.;ter superseding

their seniority. Following the judgment of the Apex Cowrtin Ajit Singh's case
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10?;2;95.,&;);@ protected, ,sﬁgh promotees
cannot lclaim seniority. The seniorify in';t:lv'}»e prbﬁoﬁonal cadre of such roster
point ];romotees have to be reviewed aﬁer 10.2.95 and will count only from
the date oﬁ Whicli thej;' would haﬁre otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates thbugh

'fhey were not entitled to get salary for the peniod the,y I1ad not worked 1n the
promoted post, they were legally éﬁtiﬂed {o claim .notic:»nal promotion and
“the fespondénts to work out their retirement benefits accordingly. The
Ires:pondents were therefore, directed to grant the petitioners semiority by

applying the principles Iaid down in Ajit Singh's case and give them retiral

benefits :evising their retirement benefits accordingly.

18 ” In the case of E.ASathyanesan Vs. V.KAgnihotri and
A'o:tl_:ensj, .2004(9) SCC 165 decided on 8.122003, the Apex Court
.cc‘\nsidered the question of inter-se seniority of the reserved and general
‘category candidates in the light of the judgment in Sabharwal's case (supra)

and Ajit Singh I (supra). The appellant was the original a.pplicaﬁt before
this Tribunal. He questioned the decision of the Raih#a? Béard to invoke
. the 40 point roster on i basis of the vacancy arising and not on the Basis of
the cadre strength promotion.v The Tﬁbhnal hac.i.. vide order dated 6.9.94,
held inter  aha ( a') that the prinbiple of  reservation operates on
cadre .étrength and (b) that  seniority vis-a-vis réserf/ed and unreserved

categories  of employees in the lower category will be reflected 1n
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the promoted category also, rxotwiﬂmandingihe earlier promotion obtained on the

basis of reservation. Tl "Tribunal directéd the respondents Railways to work out

 the reliefs applyving the above ‘mentioned prmcrpleq The Union of India preferred

“a Special Leave Petition against said order of this Tribunal and by an order dated

30:8.96 the Hon'ble Supreiiie Court dismissed the 'said petition stating that those
matters were fuily covered by the-deécision in Sabharwal ana Ajit Singh I (supra).
The appellant thereafier filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not_zoomplied,\yith. ‘This Tribunal, however, having regard
that as in both the cases of f:a_bharwal and Ajit Singh, decision was dlrected to be

apphed with prospective cffect, the appellants were not entitled to any relief and

therefore it cannot be hud mat the respondents have dzsonexed 1ts dlrectlon and

commr(ted contemz;‘“ ja AVSVET, the Apex Coun found that the sald ﬁndmgs of the

Tnbu*lal were not mn consonance thh the earher Judgments in Vupal Smgh

| Chauhan (supra; and i\} £ Smm 1 (wpra) and dlsmmqed the 1mpugned orders of

' this Tribunal. The Apex Court observeo as under:-

“In view of the aforementioned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had-
“been given a prospective operation. The extent to which the
- said decisions had been directed to operate prospeemely as
noticed above, has sufficiently been explained in Ajit Singh -1I
and reiterated in M.G.Badappanavar.”

19 ..., Between the period from judgment of J.C. Mallick

-on9.12.1977 by the  Allahabad . High Courtand the Constitution (85”
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Amendmeni) Act, 2001 which received the assent of the President on
14.1.2002, thére were ma@ upe | and down in law ;re'latin'g to
reservauom’rceervahon in promonon Most swmnuaﬂt ones were the 77"
and the 835" Constitutional Amendment Acts whxéh have chéhgcd the law
laid down by the Apex (,ourt n Vlrpal Smgh Chauhan's case and Indra
Sawhney's case. But between the sald judgment and the- Constitutional
VA{gcpdments, certain other prmcnples laid down bv the Apex Court
_regarding reservation remained totally unchanged, Till J.C.Mallick's case,
15% % & 7 %% of the vacancies occurring in a year in any gadre were
vbfeing filled by Séheduled Castes and Scheduled Tribes céﬁdidates, ;even if
j itheréadfe was having he full cr over representation by the said categoﬁ;;s of

~employees. If that procedure was allowed to continue, the High Court found

~ that the percentage of Scheduled Castes/Scheduled Tribes candidatés in a

. ?arﬁétﬂar cadre would reach such high percentage which would be

detrimental to senior and meritorious persons. The High Court, therefore,

‘held that the reservation shall be based on the total posts in a cadre and not

the number of vacancies occurring in that cadre. This judgment of the
Alléliabad Hi;gh Court was made opera’;ive from (24.9.84' by 'ihe order of
the Apex Cc;lirt in the Appea.l filed by the Union. Hence any promotions
of SC/ ST _employees made in a cadre» over and above. the prescribed
quota of 15% & 7 4% mspecnvel\ after 24.9.84 shall be treated. as
excess, _,prombtions,_; Before the said | gppeal was  finally | disposed
of on 2&7.1995 itself, the Apex Court considered the  same issue
in its judgment 1 R K. Sabharwal's  case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate
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il ‘fﬁé:_'iotél _pd_éfs m “cadre are filled up and thereafter the vacancies falling
in“thé cadre aré to be filled by the salﬁe.cﬁtegory of persons so f,hat the
balance between the reserved category and the genéral category s;h_all always
be maintained. This order has taken care of the future cases eﬁ‘ectix'e from
10.2.1995. As a result. no excess promotion of SC/;'ST employees could be
madeﬁom_ 10.2.1995 an& 1f any such-ve:‘{éess pfoﬁoﬁozfé were m_ade_ . they
are hable to be set ‘a.:s.ide:andl thereforé there arises no quésﬁon d_f s:eniority to
them 1n the promotional post. Wha.t‘about the. past é&ses? In many cadres
thére wefe a;‘lr.r‘eady. scheduled Castes and Scheduled Tribes. employees
Ptémoted far above the ';:vresérziﬁed‘ quota of 15% and 7 %% respectively. In
'.. Vifpal Singh's case decided on 10.10.95, the Apex Court was faced with this
pbigﬁaﬁt srtuatlon y.yh‘ejn 1t powmted out that in a casé of promoﬁon against
| eleven vacancies, alithe thlrty three candidates being considéfé’(i""Were
Scheduled Castes/ bchcduied Tribe candldates The Apex Court held that
»untll those excess P"OYMOUOHS were rev 1ewed and redone the srtuanon could
not be rectified. But considering the enormity of the exercise involved_. the

] L.‘.,E

- rule laid down in R.K.Sabharwal was made applicabie only brbéﬁéétively

...and consequently ali such excess promotees were saved from the axe of
tever..'s"‘t_l(.,w_ltl bﬁt nbt ﬁ"om the sentority assigxlled‘»to them in the promotional
. post. It s, therefore necessar\"for the respondent Department in the first
iﬁstance to aqcertan whether there were aﬁ\ eXCeSS promotxons ‘m any
~cadre as on 10.2 1995 and to 1dent1fv such prornotees ’Ihe ‘question of
ass*gmng semortt‘v tb buc‘w excess. SC}bT promotees who got prﬂmo’uon

before 10.2.1995 was wnsndeied in A]ﬂ Smgh -H case dec1ded on 16.9.99.
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* The conclusion of the Apex Court was that _suCh promotees camnot plead for grant
of any additional benefit of senioﬁtiv ﬂowmg fmn"; a wrong appliéation of roster.
The ApéxC‘oﬁ'rt very categorically held as }:m'der: e
- “Thus promotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
- promotional cadre of such excess roster-point promotees shall have
o be reviewed aficr 10.2.1995 and will count only from the date on
- which they would have otherwise -got normal promotion in any
~ future vacancy arising in a post previously occupied by a reserved
- candidate.” s
In Badappanavar,, decxded on 1122000the Apex Court again said in ciear terms
to révigw the ‘iemovaNtand prq@qtioqs as _;;;;the directiqps n Ajlt ‘S_‘in’gh,‘-II.
20 - The uunulame eﬂ'éct d.nd tfle erﬁérgiﬁg coﬁclusioxls; m a,ll the
aforememlonedjudgmems andtbe conétitutional a.mendmentq may> be summarlzed
as under:- - | o
(i) The Allahabisc: High Court in J.C.Mallick's case dated 9.12.1977
| held that thé Lberr:ientége of reséfvatioh' IS to be. determihéd":ciin the
basis of vacancy and not on posts. o
(ii) The Apex Court in the ap.peéll filed by thé Railways in
J.C.Mallick's case clarified on 24.9.1984 that all promotions made
from that date shall be in 't'erms of the High Court judément. By
ih’nbiication, any pro_niotiohs made from24.9.1984 contrary to the
High Court jUdeent shall be treated as excess promotions.
(iii) The Apex Court in Indra SaWhney's c'asé'on'16.11.1'9‘921held
that reservation  in appointments or posts  under Article 16(4) is

~ confined to initial appointment and cannot be extended to
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reservation in the mater of promotion.

(iv) The Apex Court in R.K. Sabharwal's case decided' on 10.2.1995
" held that the reservation rosteris permitted to operate only till the
total posts in a cadre are filled and th'ereaﬁer those vacancies
fali‘i’h’g" vacant are {o be filled by the same category of persons.

(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
‘judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
" Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.

{(vi) The Apex Court in Virpal Sihgh ‘Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservatiori will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.

(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
'consetquent@” saniority.

| (vii) The combined effect of the law enunciated by the Supreme
Court in its j'udgments in \&rpal Singh Chauhan and-in Ajit Singh-l
was that while rule of reservation gives accelerated promotion, it

does not give acceierated seniority, or what may be called, the
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consequential seniority and .the  seniority between . reserved
.- category. of ;candidates. and | general candidates in.the. promoted
..+ category shall continue, tc. be governed by their panel position, ie.,
... with.reference to the.inter se s:enibrity, in the lower grade. This rule
laid .own.by. t_._he,Apex Court was to.be applied only prospectively
10,295 ... ..
. [ix) The. Apex Court in Ajit Singh iI's case decided -on .16.9.1999
~ held that ;- |
{i) the roster. poini promotees (reserved category).. .
..cannot.count their seniority. in .the promoted ‘grade
and the sanior general candidate at the_ lower level, N
" . 1f he reachgs the ,gl_jomo{ci_opa!: level later. but before
the further promotion of the reserved candidate, wil . .
have to be treated as senior. .
.. {ii) the promotions. made.in.excess of the quota are ..
to be treated as adhoc and they wiil not be entitled.
for seniority. Thus,., when the promotions made in_
.excess of the prescribed quota before 10.2,1995 are
protected, they can.claim seniority only from.the
date a vacancy arising in a post previously, held by |
- the rgserved candidate. -The promotions f\ma__}de in_ _
- excess of the »resgr\/_.aﬁqn:guqta after. 102 1995 are
1o be reviewed. for this purpose. -

(x) The Apex Court in Badapanavar's case decided on 1.12.2000
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held that (i) those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh |l need not be reverted (i) and

those who were promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
- promotions be reviewed as per the directions given
above, subject of course to the restriction that those
- wno werc promoted before 1.3.1896 on principles
- contrary to Ajit Singh Il need iiot be reverted and those
~who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protection agairst reversion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.” |

(xiy By the Constitution (Eighty Fifth Amendment) Act. 2001

passed on 4.12002 by further amending Article 16(4A) of the

ngstimti011 to provide for consequential seniority in thg case of
p;'om_qtion with retrospective effect from 17.6.95 the law enuncia‘;ed

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

{(xu1) There was another gap between 10.10.95 ie., the date of
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judgxnenv‘n:;ﬁf’f ‘nrpal Smgh Cﬁéulhan's_j'éase.v and the effective date bf;;SS"‘
Amendment of the Cons'titut‘ibn‘provic’ling not only reservation in prdmo‘;ion but
also 1he consequential senidiity in"the- promoted poét on 17.6. 95 Dux;iin'o this
period bemeen 10.10. 93 and 17.6. 95 the law laid down by the Apex Court n |
Vlrpal Smon Chauhan s case was 1b full force.
(xav) The E;gmy Fifth Amendment to _Artlcl,e 16{ 4A\ of the C_on.stitut..ion with
effect from | i’? 6950nlv pfotec’rs promotioﬁ ahd cousequential. seniority of those
SC/ST employees who ére promotad froﬁ witﬁin the quota but does not protect
the pforﬁbtién or s&iorit}? ot any prbmotidns inad\e in excess of their quota.
21 | The net result of all the aﬁ)x'ementioﬁed judgments and constitutional
amendments, are the foliowing:
| (a) The a.ppointmentﬁf'pmmo 1cas ot SC!ST emplovee< ina cadre shall be limited
to the prcqs,nbt.ci qucia ¢ ] 5“0 and 7 “% respectively of the Ladre strength. Once
the total numher of pc.st.s, 1t a cadre are ﬁlled accnrdmg to the roster points,

1

vacancies falhpg n tue : ¢ shall be f llled .up only by fhc same category of -
persons. o (R.K.Sabharwal's case decided on 10.2.1995)

(1) There shall be reservation in promotion if sﬁch reservation is necessary on
account of the in adequacy of representation of 8.Cs/8.Ts (85"  Constitutional
Amendment and M.Nagaraja's case)

(¢) The reserved category of SC/ST employees on accelerated promotion from
within the quota shall be entitled to have the consequential seniority in the
promoted post.

(d) While the promotions in excess of roster made before 1 0.2.1995 are

protected such promotees cannot claim  seniority. The  seniority
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in the promotional cadre of such excess roster point promotees have to be
reiiiewed after 10.2.1595 and will count only from the date on which they
would have otherwise got normal promotion in any future vacancies arisihg
in a post previcusly occupied by a reserved category candidate.

(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.

() The general category candidates who have bzen deprived of their
promoation will get noticnal promotion, but ‘wiii not be entitled to any arrears
of saiary on the promotional posts_._ However, for the purposes of retiral
ben_eﬁts, their position in the promoted posts from the notional dates will be
taken into account and refiral benefits will be co:ﬁ:bx«sted as tf they were
promoted fo the pasts and dfewn the( ‘.saiary. and embldments of those
posts, from the notiona! daies.

(xv)The guesticn .*;{/'heth‘er reeewatién for SC/ST embloYee’s' would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff paﬂem of the Railways has aiready been decided by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an eartier common ,iudgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 - P.S,Rajbut_ and two others Vs. Union
of India and others and C.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was heid that “the upgradation of the
cadre asa result of the restructuring and edjustment of

existing staff will not be termed as promotioh' attracting the
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principies of reservation in favour of Sci_heduied Caste/Scheduled Tribe.”
Cases in whlch *he Frspmdent Raﬂways have aireacty granted such
’:reservat!ons his Tmsu 1ad directed them to wa’chdraw orders of
.rez-.ervatlons R o -
22 o Henée- *hevrvnspondent. Railwéys
(s)shaH iuentlfy the vanous cadres (both feedﬁr énd
promotional) and then clearly getermme jhgtr strength
. 250n10.21995.
- ofit)shall determine the .eﬁ(cess promotions, if any, made. .
e, the promotiuns in excess of the 15% and 7 %% -
- quota  prescribed © for  Scheduled - Castes and
Scheduird Tribes made in each such cadre before "
1021995,
(m)sha. not revert any such excess pmmotees who got"!ﬁ“:
promotzuns Ur;z_a 10 2 1995 but the:r names shaﬂ notllﬁ
_:b¢= n ciuded in the semon'ry hst of Lhe promotlonal
| '.cadre mi sucw t:ma they got normal prorr'otxon agamst‘:j._
any .fqtur- vacancy left behind by the Scheduled o
- castes or,‘Schgduled_ Tribe employees, as ’zhe;;:pg_se
may.be. .
(iv)‘sha!iares{ore the seniority: of the general category of
' employees in thesé places cccupied by the excess -
U SC/ST ' promictees and they shzll be promoted
notionaily without any arrears of pay and allowance on

the promctional posts.
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(v)e{!':zﬁa-n revert those excess promotees who have been
promoted to .the higher grade even after 10.2.1995
and their names also shall be removed from the
seniority list till they ‘are promoted in their normal turn.
(v)shall grant retiral benefits to the general category
employees who have aiready retired ccmputing their
retiral benefits as if they were promoted tothe post and
drewn the salary and emoluments of those .posts from the
notnonal dateel. o
23 The individual O.As“are tovbe.exam:in'ed now in the light of
the conclusions as suminarized above. These 0.As ere mainly
grouped under two szts, one filed by the general category employees
agamst the*r juhior & C/ST empioyees in the entry cadre but secured
accelerated promotions and semorvty and the other field by SC/ST
emp!oyees against the action of the respondent Railways wh.ic‘n have
revnewed the promotions already granted to them and relegated them

in the semor.ty !:sts

24 As d’egar“ds the pléa of limitation raised by the
respoodents is cUncemed we do not find any merit in it. By the
!ntenm orders of the Apex Court dated 24.2.1884 and 24 9 1984 in
Umon of lndsa Vs. ubMamck (supra) and also by *he Rallway
Board's and Sout Heﬁ Rallways oF ders dated 26,2.1985 and
25.4.198_.5 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Wit Petitions by the
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Hon'ble Supreme Court. Respondent Railways have. not finaiized the
seniority even after the concerned Wit Petitions were disposed of on

‘the ground that the jssue regarding prospectivity in Sabharwal's case

and V_irpg%',Singh's_ a:ase_.ggg_s,_;_stiﬁl_,pending.- This issue was finally
sgﬁled_by_hthe Hon'ble Supreme Court only with the judgment in
§_at¥ane§han's case decided in December, 2003. It is also not the
case of the Respondent Railways that the. seniority lists in different

_cadres have already been finalized

» ‘25 . After ihis hunch .of.cases have been heard and reserved
~for orders, it was brougnt to our notice that the Madras Bench. of this

- Tribunal has dismissed O.A 1130/2004 and connected .cases: vide

.. order dated 10.1.20C7. on the ground that the relief sought for by the

. applicants  therein .was too vague and, therefore, -could not be
granted. They have aiso held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case

. (supra). We see that the Madras Bench has not gone into the merits

.. of the individual cases, . Moreover, what is stated in the orders of the

Madras Bench is that the issue in those cases have. already been

. covered by the judgment in Nagaraj's case. In the present O.As, we

-, applicabiiity of Nagaraj's case in them. .
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0O.As 289/2000, 888/2000, 1288/2000,1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, '85"‘7/2(}04, 10)’2005, .11/2005, 12/2005, 21/2005, 26'/2(}05,
34/2005, 96/2005, 97/2005, 114/2005, 2)1/2005 292/2005 329/2005
381/2005, 384/2005, 570/2005, 771/2005 7771‘2005 890/2005,

892/2005, 50/2006 & 52/2006.

‘OA 289/2000: The applicant is a general categorv emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinad the seivice of the Railways as Cominercial
Clerk w.ef 14.10.1969 and he waé promoted as Senior Clerk w.e.f.
- LL 1084 and furﬂwr as Ch:ef Commercial Clerk Gr.IlI \\.e.f 28.12.1988
The 5* respondent belonas 10 scheduled caste category He was appointed
as Commercial Clerk w.ef 9282 and Chlef Commercial Clerk
Grade lIl w.e f 8.7 82, Bofh (-)f them were entitled for their next promotion
as Chief Commercial Clerk GrIl. The method of appointmehf is by
promotion on the basis of seniority cum suitability assessed by a selection
consisting of awritten test and viva-vice. There werevfour vacant posts
of Chief Commercial Clerk Grll in the scsle of Rs 5500-9000
available with the ~Trivandrum Division of the Southern Railwa.y.
Bv the Annexure A6 letter dated 1.9.99 the Respondent 4 directed

120f its emplovees inciuding  the Respondent.. . No.5 in the
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six out of 1hem m»ladmo ﬂ]e requndent 7\0 were dxrected to dppear m the viva-

Syl . i

‘voce tc;qt Fhe apphcam was ne muluued in both the saxd lists. 'Ihe appluant

'qublmtted that between | hmexvre A6 and ~\7 leﬂem dated 1. 9 99 and 28 2 2000,

the Apex Court has pronousced the judgsient in Ajite Smgh 11 on '16.9.1999
wherein it was directed that for promotions made wrongly in excess of the quéta is
to be treated as ad hoe and all promatiors made in excess of the cadre strength has
to be reviewed. After flie judgment in Ajit. Singh-11, the applicant submitted the
Amnexure. A5 represents.:. 1o dated 5.1C.1999 stating that the Apex Court in Ajit
Smgh case has distinguished the reserv¢d community ;nlgjoyegs promote.d on
roster pomts and those propi: alm eXCess and he]d that thnv* promoted in excess
of the quola have no l“i‘;l‘lt r@ 93;110?11&’ af all. Therw place i the \;:montv list wall
be at par wnth the general x,mnmumtv empio\eee on the bemv‘: of thcxr entr\“/mmto
feeder cadre. | .

!

26 . The apphcant in this bA has also pomted o:d mat ou‘( ot the

(1

posts of Chief C‘lommef‘éiaI'C}erks' Gf.i_, 20 are uwupled bv the Qchuduic,d (. ste

candidates with an excess of N reserved class He has, therefore, contended that
as per the orders of the Apex Conrt in J.C. Mallicks case, all the prdmotimis.i%fere
heing made on adhoc basis and with the judgment in Ajit Singh I, the  law has
2en - laid down - hat alf éxcess promotions  have - to be - adjusted

agamst  any available berth i the cadre of Chief Commercial Clerk Gr.II

and Grade Il Ifthe  Cirsctions in Ajit Singh _ I were implemented, no
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forther promotions for SC emplovees from /the Senionity List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4% respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexures.A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue a direction to the respondenté 1
to 4 to review the seniority position of thé promotees in the reserved quota
in the cadre of Chief Comiercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh Il
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clezk GrIl

without reviewing and regulating the seniority of the promotees under the

- reserved quota to the vadre of Chief Commercial Clerk Gr.l and II in the

light of the decision of the Apex Court in Ajit Singh I1.
27 - In the reply. tﬁe official respondents have submitted that for |
claiming promotion to the post of Chief Conunercial Clerk Grll, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade III and unless ~he
establishes that his semonty in the Chief Commercial Clerk  Gr.lll
needs fo be revised and he is entitled to be included 1n the Annexure.A6
list, he  does not have any  case to  agitate the matter. The

other contention of {he respondents isthat since the judgment of

" he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1 995 no review in the present case 1s warranted as they have not
made any excess promotions in the cé,dre of Commercial Clerks as on 10.2.1995.
The respondents have also denied any excess promotion after 1.4.97 to attract the
directions of the Apex Court in Ajit Singh I1 case.

28 The 5™ respondent, the affectéd party in his reply has submitted that
he entered the cadre of Chief Commercial Clerk Gr.III on 8.7.88 whereas the
applica‘m has entered the said cadre .only on ‘28.12 88 .T;"‘:;CCOfdl‘llg to him. w the
Seniorit‘.y ﬁis*t dated 9.497, he is at SLNo0.24 wheres the applicant is only at
* S1No.26. Hé ﬁxﬁher subini_tted stated that he was promoted as Chief Commercial
Clerk Gr.III against the reserved post for Scheduled castes and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also submitted that the apprehension of the applicant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5 respondent,
would affect his promotionai chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..
29 - In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Amendment to Article 16(4A) of the Constitution does not
nulhify the‘principles laid down by the Apex Court in Ajit Singh II case
(supra).The said amendment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 will be treated .as

ad hoc  promotions  without any benefit of seniority. The Eighty Fifth
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Amendment 1o the Constitution was given rg:trospective effect only from
17.6.95:and tha: tov onlv for seniority in case of promotion oun roster pﬁiht
" but not for those who have been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength after 17.6.95
will not have any right for seniority in the promoted grade.
30 ~ The official respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95_ n
Virpal Singh Chauhan's case (supra) they have issued the OM dated 305 97
to modify the then existing policy of promotion by virtue of rule of
reservation’roster, The said OM stipulated that if a candidate belonging to
‘the SC or ST is promoted to an immediate higher post’ grade against the
reserved vacancy eatiier than his senior general/OBC candidate those
promoted later 1o the said immediate higher post/ grade, the general/OBC
candidate will tegain hié seniority over other earlier promoted SC/ST
candidates in the immediate higher postigrade. However, by amending
'Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution ie.. 17.6.95. the government servants belonging to 3C/ST
regained their seniority in the case of promotion by virtue of rﬁle of
reservation.  Accordmngly, the SC/ST government servants shall. on taeir
promotion, by virtue of rule of reservation/roster are entitlec  to
consequential seniority also effective trom 17.695. To the gforesaid eﬁept
" the Government of India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar  communication vide their letter dated 8.3.02. In the 2w
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additional affidavit. the respondent-4 clarified that the applicant has not
ralsedanv objection regarding the excess promofions nor the promotions
that have been effected bct*!ieeﬁ- 10..2-.,é:.;35_:apd 17‘6~.95. Thev have also
clarified that no promotion has been eﬁécted. in excess of the cadre strength
as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade 1L It is
also not reflected fiom: the files of the Administration that there were any
suchA excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of ithe cadre
strength afier 1.4.1997 and hence there was: no question of claiming any
seniorit}?- by any excess proruoiees.

31 From the above facts and from the Annexure.R.5(1) Sentority
" List of Chief Comu:ercial Clerk Grade III it is evident that applicant has
entered service as Commercial Clerk w.e f 4.10.1969 and the Respondent
No.5 was appotinted to that grade onlﬁ/ on 9.2.1982. Though the Respondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
Grade 111 w.ef 8.7.88 und the applicant was prorﬁoted to this post only on
78 12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade II and both of them were subjected to the
written test. But, vide letter dated 28.2.2000 based on their positions in the
senio’rit‘;\_f list, the applicant was elimnated and Respondent No.3 was
retained in the list of 6 persons for viva-voce. The question for
cdﬁsideration is whether the Respondent No.5 was promoted to the
" cadre  of Commercial Clerk Grade Il - within the prescribed . quota
nr ;’}hethe;r he 1s an excess promotee by virtue of applving the

" vacancy based roster. 1 this  promotion  was within  the
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- presenbed quota, he will retain his existing senionity in the grade of Commercial
Clerk Grade 111 based on which he was considered for future promotion as Chief
Commercial Clerk Grade I The Eightv Fifih Amendment to Article 16(4A) of -
the Constitution only  protests promotion and consequential sexﬁo;it}' of those
SC/ST employees who are proinowd within their quota. In thi: view of the méiier,
the respondent Railways is direcied to review the semornity list of Chief
Commercial Clerk Grade 117 as on 10.2.1995 and ensure that it do.es niot contain

-any excess SC/ST promotees over and above the quota ﬁYCSCI‘ibed for them. The

_promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly .in
terms of the seniority in the cadre of Chief Commex:cial Clerk Grade T so
reviewed and récast.  Simiar review 1n the cadre of t‘hief Comunercial Clerk
Grade 11 also shall be ciuried out.so as to ensure balanced representation of bhoth
reserved and unreserved :;_tegor;v of employees. This exercise shall be cbxnﬁle’tcd |
within a period of 1o months from ﬁw date of receipt of this order and the result
thereof shall be commusicated to the applicant. There is 1o order as to costs. -
_QA_&&&QQOD: _

32 | _ The applicants belong to general categoryi and respondents 3 to 6

. belong té Scheduled caste categorv and all of them bciong to the grade of Chief

‘;H,eaith Inspector inthe scale of Rs. 7450-11500. The first - applicant

commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs,

425-640 on 6.6.1983, tothe grade of Rs. 550-750 on 18.11.1985,t0 the  grade

of Rs. 700-900 (revised Rs. 2000-3200) on$.899 and o the
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e grade ofiRs.457450-11 600,0{1*;1"1 1996'1,He 18 commumo ;n that grade YSmnlarlv ‘
: »

ok 1heQ qnapphcant,c ommenc:,d ins sery icevas: Health and \iailarla lnspector Grade IV

. i
¢

L
it
Pl m scale R,s ,130 212 (re\ 1sedl Rs ;330-560) 01112‘2 10 69. promoled to: the'e:rade Rs

Y Hj42§-040 on.; 22?7 1983 alo: ‘zh@*g,rade\oftRs"SDO 750 on 31*‘10 85”'to the' ¢ g,radu of
RS ,7()0 9()Oa(revxsed RszOOO-’MOO\ fon 31 10: 89land to!ﬁ)w gxadegof Rs! ~7450~

k mfll')OO onil 1:96:He is-still: commumg on that’ grade dar ii:[“' titob E‘wa"ﬂ' a1

a3 3 k t* Aur,h 1 Thu ruso(mdems?’-} 10 61 ‘commienced thmr dervice: as"-Héé]‘th‘ and
|

vitt Mdlana Impec’tor;GTadei IV, m the SyaJc Rs.33C- Sw nouch’ «latcr than the’ apphwms

i l

(0 yOn 51,6.8:-‘.24'3114. 576 722;5.76.a'ﬁdi18:‘1.;80:refs})écti‘ifel'\i'?é Thev Wei"e ﬁir‘théz"‘-“ﬁi‘dﬁﬁ'ote-d

Lon KO the grad«, of’ Rs :550:750:¢ on 7 1” 76 21 1 84‘ 1:1°84° aaa113!6 85:and fo the wrade

|
i

1

fstot RS ;17()() 900 (2000-3200 )zon 23 9 80,4i7: 87 i16 12. R7Jand 5 6189 reqphctwelv |

' i }I'hev:haveza}vo beew:ng omoted tosthe! grade of\Rs.-7450- 11500 from 11 1J1996 ie.,

x

u,rrthe same Edate Ui \\huh?’iﬂxc‘ apphcanwfwexe promoted toftheﬁ'*am'éz"?'gfhde

! i
x‘!”A(.LOfd!nQ torithe app hcmts v*a.wlhew are ‘senior io the respondentcf'%f t0!6fm the

) .

i dt tzradeAOu‘appomtmenﬁz;x dtall"'of; 1hem were. pmmlo e;d to' thes prescntigmd\, | :

ﬁ‘om' the sa,n'(q date, the app]jca.ﬁts um’giml seniority ha\.;,'e to bietifestored int the
(¥ k-préséntiéradeawv Lijig .»'_";v:as.rait:';}' li?i‘iiflne’.-g O et :15‘.,":;‘;L?2§t}fi‘;‘2 S St
car34d T oles wiBy-order: dated s21’<7 99, 5 posts’ of’ A.ssmtmt Healih thcusfin the
it bcale of Rs#7500-12000 were samuoned to th Southeru kal lway:andithéviate to

:.be hlled .up lrom amongst. the'Cluef sHealth Inspwto S ir;;:‘lhei"grade‘-of-'RsTh’MSO- _,

i
1
!

1150011 the semonty: of the .m.pphc::ms are notrevised +befoie the selection to
fothe 'post"sof""“‘Assiic.,tzmthéaiﬂ}'lf()iﬁcérs'f based -on-.the decision. of thed Hon'ble

Supreme Courtin  Ajit ~ Singh-1{.case; " the applicants  pwill ¢ be 1) put:{ o
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irreparable loss and hardship, They have relied upon the Annexure.A7 common
..order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
Admuinistration ‘io revise the seniority of the applicants therein in accordance with
the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case.
..The applicaﬁts have also relied upon he judgment of the Hon'ble High Court of
Kerala in OP 16893/1998-8 ~ G.Somakuttan Nair & others Vs. Union of India and
others -decided on 10.10.2000 (Annexure.A8) wherein directions to the
Respondent Railways were given to consider the claim of the petitioners therein
for Serlidrity' in terms of para &9 of the judgthent of -the Supreme Court in Ajit
‘Singh II case. | |
35 The applicants have filed this Original Application for a
direction to the 2* respondent to revise the seniority of the applicants and
~ Respondents 3 to 6 in the grade of Chief Healih Inspectors based on the
decision of the Apex Court in Ajit Singh 1.
36 The Respondents 'R.ailways' have submitted that the seniority of
the reserved community candidates who were promoted aﬁér 10.2.95 are
.-éhown jﬁnior to the ﬁﬁ%eser'v.ed emploj}ees who are prérhéféd ata laterﬂdate.
.Thls accordmg to therL 15 1n hne w1th the Virpal Smgh Chauhans case.
:Thev have also relied upon the Consn’rutwn Bench dec1snon in the case of
A;lt Singh II wherem it was held that in ca;se any senior - general candldate
Hat level 2, (Assmtant) reaches 1evél ( Supenntendent Gr. II) before the
reserved :  candidates (,rosér pomt. promottee) at level 3  goes turther\
upto ‘le;'el 4; in that case the seniority atlevel 3  hasto be modiﬁcfi
N

A}
\
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by';}ylacving such general ;andu‘;ate above t_hé 'résterpromottgg, reflecting their inter
se -senilclx.rity at level 2. The geniediﬁ of Health and Malana Inspector was fixed
N prior to 10.2.9§ 1€, beforg: Ri\Sabharwal‘s case,and as such their Seniority cannot
be reopened as ﬂje Judgment ir; RK Sabharwal wﬂl have prospective effect from
10295 The qemontv Hst of Health and Malaria Inspector wés prepared according
f-(’._ﬂ?e:,d?ie of _:enufy‘in the gradebased on the judgment dated 10.2.95 and the same
o has notbeen ;§pp§rs¢d¢cl: by any other order and hence the seniority published on
3L12.98 is in order. 'They have also submitied that the S.C. Employees were
. prqmq@szd to;ég{lg scale of Rs 2000-3200 during 1_989f90 and from 1.1.1996 they
were ‘only granted the replacemerit scale of Rs. 7450-11500 and it was not a
promotign as submitted by the ap‘)licants
37 | N "'he. aﬁﬁav Board wde letter dated 8 4.99 mtroduced Group B post
“ .m the categon of ‘{e.,.ltb and Malana Inspector and designated as A.smstant Health
Oﬂicer in scale Rs. 7*0(}-12{}%)() Out of 43 posts 5 postx have been allotted to
Southern Railway. qime they are Qelectlon posts 15 emplovees mcludmg the
applncants have bee‘1 alerted auordmg to semontv with the break up of SC 1, ST1
" and UR3. The exaxmnation was held on 23.).2000 and the result was pubushed
“on 12.10.2000.  The Ist applicant secured the quahfvmg marks in the wntten

‘examination and admitted to viva voce on 29. 1.2000.

38 ' The 6" respondent in his reply = has submitted  that both
the applicants and the 6 respondent have been given réplacéfhént\_

scale  of Rs. 7450-11506 with  effect from 1.1.96 on the basis of ~ the
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| :reoommendaﬁons of the Vth Cerrtral Pav Commission and it was not bv way of
promotlon as aH those who were m the scale of p‘u of Rs. 2000—3200 as on

31.12.95 were placed in the rcplauement scale of Rs. 7450- 11500 w1th effect from

1.1.96. The dates of promotion of apphcants 1&2 and that of the 6" respondent

- were as follows: -
Grade I Gradel Replacement

Name Grade IV Grade II1
" Inspector Inspector Inspector Inspector scale Rs. o
(1.1.96)

18.11.1985 6.8.1989 7450-11500

- K.V.Mohammed kutty( Al)
6.6.1969 661983

S. 7\Iara\anan (AZ) :
28.10. 89 22783

P.Santhanagopal(R6)
. 18130 281087 1368
According to the 6" respondent, the post of Health and Malaria Inspector Grade II

31.10.85 31.10.89 7450-1150

5.6.89  7450-11 300

was a se-lgct,i@g}.pq«t and the 6"’ respondent was at merit position No.6 whereas the
. 'appliggms were only at position Nos. 8&10 respectively. The promotion of the 6"
respondent was against an TJR vacancy. 'I'h.erefore, the 6" respondent was
- promoted to the grade 1 on the basis of his seniority in Grade II. The promotion of
~ the applicants 1&2 to the Grade I was subsequent to the promotion of ‘thg: 6"
respondent to that grade. Thus the applicants were junior 1o the respondent No.6

from Grade II onwards. Therefore, the ,coptemion of the 6§l;respodnern was that

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the

- applicant, L
The applicant has filed rejoinder reiterating their position in

39

"  theOA . .
The applicants filed an -additional rejoinder stating that the
b are

40
‘point - promotees but they

respondents 3to 6 are not roster
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excess promotees atvldv thei‘efore the 85“’ Amendment ef the Censtitution also
would not come to their vrescue. This contention was reButted bjf the 6® respendem
in hlS additional reply. | | |
" 541 The onlv issue For cons1der<mon m this OA is whether the prwate
respondents have been promoted to the grade of Rs. 2000-2200/7450-11500 in
excess 6f the quota prescribed for the Sch_edﬁled Céstes and .claim senjority abeﬁe
the appl1wﬁs The Apex Court in Ajit Singh II has held that while the promotions
made in excess of the reservation quota before 10 2 1995 are protected. they can
claim seniority only from the date a vacancy arising in a post previously held by
the reserveel cahdidates. The respendent .Railways have not Amade any categorical
assertions that the respoﬁéents 3 to 6 were prorﬁo&d to the grade of | Rs 2000-
32'(-)0/7450-11500 not i excess of the S.C quota. The contention of the 6"
respondent was that the post of Malaria Inspectof Grllis a selection post and his

N,
\

pidmotion to that post was on mert and it was against a U.R vacancy. The

applicants in the additional rejoinder has, however, stated that the respdndenis 3 to

6 were not roster point promotees but they were promoted in excess of the S.C

quota.

42 o In the above facts and circumstances of the case_.;:the Respendent B

Railways are directed to review the seniority listposition of the cadre of Chief

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
appropriate orders in their Axnnez'cures, A2 and A3 represeiﬁatioiié within three
months from the date of receipt of this order and the decision shall be
cormnumcated to them by a réasoned and speakmg order within two months

thereafter. There shall be no order as to costs.

*\
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OA _1288/2000: The apphcants in th]s OA are general. caleoorv emplovees and

- thev beiong to the bddru of numstenal staﬂ' n Mechamcal (TP) Branch of the

Southern leway,Tnvandmm 'Dmswn. They are aggrieved by the Annexure. A2
order dated 82.2000 and A3 order dated 17.2.2000. By the A2 order dated
8.2.2000. conéeé;uéﬁt on the irﬁroduction of additional pay scales in ﬂié Ministerial
Categories and révised p:;.rc;antages prescribed by the Railway Board, 15 Office
.Supermtendents Gr.I who belong to SC/ST category have been promoted as Chief
Office Supenntendents Bv thc, Annexure A3 order dated 17.2.2000 by which
* ‘sanction has been accordcd for lhe revxsed dlstnbutlon of posts in the ministerial
" cadre of Méchanical Branch Tnvandrum D:vnslon as on 10.5.98 after introducing
- the new posts of Chief Ofﬁce Supenntcndent in the scale of Rs. 745011500 and
' two ST officials. namelv ‘\Js S‘ophv Thomas and Ms.Salomy. Johnscn belonging
' '»to the Office Supenntendmt Gr. I were  promoted to officiate as C}uef Oflice
Superintendent. m,cordmo to the sa;d ordet, as on 10.5.1998 the total sanctioned
strength of the Mechzzﬁical Branch c§nsisted of 168 employees in 5 grades of OS
- Gr.L, OS Gr.IlL HeadClerk S; Clérk and‘ ‘Iunior Clerks. With the introduction of
3 the grade of Chief Office Supunntendent. the number of grades has been increased
0 6 but the total number ut posts rcmd.ned the same.. Accordmg to the
- applicants. all the 15 posts of Chief Office Supen'ntendents in the scale of Rs.
7450-11500 except one 1dennﬂed by'thé 4“‘.respondem Chi:;f Pers'onnelr Officer,
Madras were filled up bv promoting res‘pond\;ms’ 6 t§ 19 who belong to SC/ST

commuanity vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 ~ All those SC/ST promottees got accelerated promotnon as Office
.-:.;_iSupermtendem Grade I and most of them were. promoted In eXcess. of the quota
_.-_';‘:applvmg 40 point roster on ansmg vacancies durmg 1983 and 1984 The
Annexure.A2 order was issued on the’ ;basns of the Annexure.AS'- provzsxonal
seniority._list of, Office Superintenderfs Grade 1 Mechanical Branch as  on
°1.10.1997 published vide letter of the CPO No.P(8)612/1V/TP dated 12.11.1997.
. Asper the Annexure A7 cixj’cul_'ar issyed by the Railway Board No-:SS—E(SCT)@!Z
dated 26.2.1985, and the, Annexure A8 Circular No.P(GS)608/XIV/2/HQ/Vo.XXI
dated 2:5.4,_1:9‘85' 1ssued by the Chief Personnel Otlicer, Madrés, ‘-‘all-.-th'é promotiohs'
- made should be deemed 'aszpr'o;yiSionol and subject to the final diéposal of the ert
Pemlﬁmbvthe Supreme _Co;;rt_’f.;;; Asparthe above: two circu!éu‘s, aﬂthe
i)ronibﬁons’ hitherto done in bouthemRanlway were on a provisional basis and the
‘séniori_ty list of the stoff in the Southem;RailWéiysdrawn up from 1984 onwords are
also on provisional bam subjact to finalization of the »s,emority-liét on the basis of
the decision of tleoa‘«eq then pending before the ‘Supreme:Cout.  Annexure AS
semonWllstof Utlice Sizperihteﬁdent Grade 1 waéfalso drawn up -'provisiodafff?
without'reﬂectfix__lg tic seriority of the general category employeés in the feeder
category notwﬁhstanomﬂ the fact that the ,Qétlior;'promotion obtained by the SC/ST
candidatqs ’_was,oﬁ the basis of _feServa.tivon,. |

44  After the pronouncement of the judgment in Ajlt Smgh II

the appllcants submitted Annexure A9 repreczmtauon dated

18 11.1999- be’mre ' ‘file Rallwav Admmlstranon to lmplement the

decision in the saxd ' Ju'dgment and to  recast the semonty and review
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v

the promotions. But none of the vepresents ions are considered by the
Administration ‘

45 The names of applicants as well as the respondents 6 to 19 are
in.c!uded . Annexure.AS seniority list of Office Superintendent Gr ade-I as
on 1.1097. Applicants are at SLNos. 22&23 respectively and the party
respondents are between Slo.No.1 to 16. The Ist applicant entered service
as Tunior Clerk on 29.10.1963. He was promoted as Ofice Superintendent
Grade 1 on 15.7.1991. The second applicant entered service as Junior Clerk
on 231065, She was promoted as Office Superintendent Grade I on
181991, Rut a perusal of seniority lst would reveal that the reserved

category-emplovees  entered service in the entry grade uch later than the

applicants but thev were given seniority positions ovar the applicants.  The
‘submission of the applicants is that the SC/ST Gilice Sup perintendent’ Gr.

- officers promoted as Chief Office Superintendent was against the law laid
down hy the Apex Court in Ajii Singh-1I case. They ¢ have, therefore, sought
a direction to the Railway Administration to review the promotions m the
cadre of Senior Clerks onwards to Office Supdt. Gr.i and refix their

seniority retrospectively with effect from. | 1.84 in compliance of the

Supreme Court judgment in Ajit Singh I asd 1o set aside Annexure. A2
order f;!ater 72000 and Annexure A3 dated 17.2.2000. Thev have also

+sought a direction from this. Tabunal to the Hailway Administration to

“promote the applicants and similarlv placed  persoae o Chief Office

Al

Superintendent in the Mechanical. Rranch of the Southern Raiiway after

“review  of the semiority -from the category of Semior Clerks onwards.
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46 The Railwav Administration filed their reply. | Thev have
submitted that Applicant No.1 who was Workiné as Office Superintendent-1
“has since been retired on 31.12.2000. Applicaht No.2 ‘is presently working
as Oﬁ'lqe Superintendent/Grade I.  They have submitted that the Railway
Board had created the post of Chief Office "';Supen'ntendent in Rs. 7450-
11500  out of '2% of the existing 8% of the cadre of Office
Sﬂperintendentf’Gradle II n Rs. 6500-10500 wef 10.598. As per the
Annexure Al. the vacancies ariéing after 10.5.98 aﬁ: to be filled up as per
the rules of normal selection procedure and (.1 fespect of the posts arose on
10.598 modified selection procedure was to be followed. As per
Annexure.A2, 15 posts of Chief Office Silj)erititendent i scale Rs. 7450-
11500 alloted to vasious Divisions & Wofkshops-under the zonal seniority
i Southem Railway had been filled up. As per Annexure. A4 the pbsts of
" Office Superintendent/Grade 1 which was controlled by Head quarters has
been decentralized ie. to be filled up by the rgespecth-‘é Divisions and
- accordingly the sanctioned strength of Chief v“()fﬁce Supérintendem n
Trivandrum Division was fixed as 2. Regardiﬂg Annexure AS. 1t was
submitted that the same was the combiﬁéd | senmrm list of Office
Supenntendents Grade I & II’Mechanical(TP)Branch in scale Rs. 6500-
10500/5500-9000 as on 1.1097 and the A;;plicants did not make any
| representations against their seniority ﬁosition‘ shown therein. The Railway
Board had also claritied vide their letter dated 8.8.2000 that in terms of the
judgmént of the Apex Court in Ajit Singh II's case the question of revising
the existing instructions on th¢ principles of detéﬁﬁining seniority of SC/ST

staff promoted earlier vis-a-vis general /OBC stafl’ promoted later was
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still under consideration of the Goveniment ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribunals/Courts. it any. are to be implemented in terms of the judgment of the
Apex Court dated 16.9.99.

47 The respondents filed Miscellancous Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.2C12 publishing tﬁe gsm
Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 an&"letter
dated R.3.2002 issued by the Govt. Of India and Railwéy Board respectively.

48 . In the rejoinder affidavit, the uppiicant has submitted that the 85
Amendment  of the constitution and the aforesaid consequential
Memorandumy/letter do not confer any right for seniority to the promotions made in
excess of the cadre stréngﬂm Prior the 85" Amendment (with retrospective effect
from 17.6.1995), the seitled postilion of law was that the seniority in the lower
category among empicyees belonging to non-reserved category would be reflected
i the promoted grace. wrespactive of the earlier promotions obtained by the
employees belonging tor reserved éategory. By the 85" Amendment, the SC/ST
candidates on their promotion will carrv the consequential semority also with
them. That benefit of the amendment will be available only to those who have
been promoted afier 17.6.95. Those reserved category employees promoted before
17.6.95 will not carry with them consequential seniority on promotion.']j*ne
seﬁior_i_t_v of non-reserved category in  the lower categorv will béa reflected  in

the promoted post who have been promoted prior to 17.6.1995. - According to the
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apphcante thur case. 18 that the seniority of the excess promotees as well as the

N qemorm wrona!*v as»;gned to SC/ST emplovees on accelerated promotion shall be

reviewed as per the law laid down by ihe Supreme Court in Ajith Singh 1. The

- £Xeess promotegs: whahave been promoted in excess: of the cadre strength after
14, 1997 alen cannot be ‘m;a{ed 4s prumoted on ad hog basis as held by the Apex.
‘Couﬂ m Anth Smah I}f | ”'ha A\ will be brought down to :he lower grades and in

“ithose” places general categor_v “¢mplovees have - 1o be given promotion

retrospectively as held by the Supreme Court in- Badappanvar V. State of

_Karnataka ( supra).

49 The undlsputed f'acts are that the apph\_ants have Jomed the entry

grade ot Tumor Clerk on 29 10 63 and 4 lO 65 respecmeh and the pnvate

| respondentq have Jomed thai grade much alter in ]9’7( and 1977 Both the parties

have got promotmm m the grades of Semor (Jerk. Head Clerk, O.8.Grade 11 and |

- 0S. ( nade I during the course of their service. Due to the accelerated promononc.

got bv the private respondents thev secured ﬂm sentority pos;tlons from 1to 16
and the amiu ants frora 22 to2% in the Annex'ure AS Semorm Llst of 0.5.Grade 1

as on 1 10.1997. The case of the applicants is that the private respondents were

y gmmed promotionsin excess of the quota prescnbed for them and thev ha\e alqo |

| been gramed xonsequennal semomv Wthh 1s not em’xsaged by the g5

(,onstltutmnal Amendment Ho“ ever, the contention of the Respondent Railways
is that though the Annexure.A3 'provisional Sem'driw List of Office Supedntehdent
Grade I and Oﬁice Supe'mtendent (xrade H was unulated on 12.11.97. the
appln,ants have not. ralsed any oh}ecnon to the same. | As observed in this order
elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh 11
case etc. has not been obiifmted by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railways that they have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. Afier the Judgment in Ajit Singh 11, the
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applicants have made theAnnexure.A9 re;)regéntaﬁoﬁ which has not bee
considered by the respondents. We are of the considered opiix(ic).n that the
respondents Railways ought to have reviewed the Ammexure.AS5 provisional
Sentority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order
" dated 8.2.2000 and the Annexure.A3 Oﬂ’ice Order dated 17.2.2000 have a direct
'be}aring on Anhe;mre.AS Provisiona.l Seniority List dated 12.11.97, we refrain from
passing any order regarding them at this stage but leave Ait to respondent Railways
to pass Wopﬁa§¢.ordér§ o the basn 'Qf fhe}aforeséid review undertaken bv them.
Thev shal]l a.lslo‘ fmss 2 raasoﬁed ;nd speaking order on the Annexure.A9
representation of the applicani and con'vle.v the decision to him within the aforesaid
timé hmit. This O. A 1s accordingly disposed of.

~OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working

in Trivandrum Division of the Southern Railway. They entered service as
Commercial Clerks in }the vears 1963, 1964, 1966 etc. The Respondent Railwéys :
published thé provisional seniority list of Chief Commercial Clerks Grade T as
on 31.5.2000 - vide Annexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl No.2 to 19 in Annexure. Al seniority
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list AH nf ‘hem are Junu)rs to the Apphcants ha\ ing entered the entr\

;ﬂ‘(

/ cadre dluch iam _mm the vear 1974 el.lwards the the ﬁrst nme persons
Ny (SC-6 :vvar_;d ST-S; were !pron‘;qiedﬁpn 40 point T,OS.T‘?f; Qﬂ?ﬁ’f_f?;_WCI"Q:PEQmQt?d n
... excess, afpplyig;g_ the roster inu arising, vacancies, instead of cadre strength.
, The said first 9 persons are only eligible to be placed below the applicants in

. the same grade in the senionty hst. - The excess promotees were notto be

placed in thai 'seniority unit ‘at all.’ While protecting their grade on

supernumerary posts-till ‘such time they become eligible for promotion to

~ grade Rs.'6500-10500, their seniority should kave been reckoned only in the

" next lower grade based on their length of service.

50 o The &pphcants have also submmed that vide Rall»\a\ Boards

| dlreehve v:de No. 83-( F) ( SCT)/49 1 dated 26 2 83 and bv the orders dated
| 25 4 85 of the cmef Pe rsonnel Oﬁieer Southem Ra'hva\ all the promo’aons

made and the semom\ iis‘i%‘ pubhshed smce 1984 were provxswnal and

L :

subject to the final disposal of writ peti‘timls pen_ding before the Supreme

Court. Regular appointments in place of those provisional appointments

are still due. The decision was finally rendered by the Supreme Court on

16999 in Apth Singh IT and settled the dispute regrading prometion .and

seniority of emplovees promoted on roster points. and the respondents are

liable to revise thie senioritv lists and review promotions made in different
- grades of commercial ‘clerks retrospectively from 1.1.1998, the date from

‘which the first cadre review was implemented. They have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anenxure Al Seniority list of Chief Commercial Clerks Gr.l as on

+31.52000 by ifaplementing the decision of the Apex Court in Ajit Singh II

case.
51 The respondents in their reply have submitted that the
Annexure.Al Seniority List was published on provisional basis against

which representations have been called for. Instead of makmg

Hr.epr'éseﬁtati()n.s ageinst the said Seniority List, the applicants have

~ approached this Tribunal.  On merits, thev have submitted that in the

judgment of the Apcx Court dated 16.9.99, there was no direction to the

effect that the excess promotees have to be vacated from their unit of

 seniority with protection of their grage and. they are to be ;ontinUed in
_supernumerary posts to be created exclusively for them. Thej: contehded
 that the seniority in a nariicular grade is on thé basis of the date éf eﬁt;y iﬁto
- the grade and 'the apnlicants entered into file gradé of RS;,6500-10560 .n’mch
ater than ‘others, "éiS has been shown in the Annexure.Al Selizi(":rity' list,
" They have also contended that all tﬁose reserved community candldates
- were juniors to the appéiééﬁfs‘ haviﬁé.f entered the entfy cadre much lafer5 ‘\;’as
- not relevant at the prés.ent j'u"ﬁCfure as the Annexure.Al 1@ t»ljle.sen'io‘rity list :

1n the category’ of Chief Commercial Clerk Grade I in scale Rs. 6550-10500,

the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted

on 40 point roster others were ”prcifﬁotcd In excess applying the roster in

arising vacancies iistead of cadre strength as the  same was ~ not

supported by anv  documentary evidence. They  rejected the plea of -

the ap‘plican’rs for thie revision of seniority w.e.f. 1.1.1984 as  admitted by
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the appltcants themselves the Apex Court has protected the promotions in
'excess of the roster made before 10 2 95
52 We have consrdered the ‘mal contentions of the parties.
o 1Though 1t is the speerﬁr‘ assertron of the apphcant that 9 out of the 18
'Scheduled aste emph)\ ces in the Annexure Al Semontv List of Chief
Commermal Clerks Grade I dated 24 7 200{) are excess promotees and
theretore thev cannot clalm the semontv the respondent Rallways have not
refuted it. Thev have on]v stated that the apphcants have not furmshed the
documentary evrdences We cannot support this lame excuse of the
respondnets. As the respondents are they custodxan of reservation records,
they should have made::the msrtlon clear‘ The other contentron of the
respnndents that the apphcants have atpproeched the Tnbunal without
" maklng representatlons/objectlons aeamst the Anne\ure Al prov1s1onal
'Semontv List of Lisz Commercxal Clerks as on 31 52000 a.lso 18 not
‘tenable. It is the dutx cast unon 1 the respondent Raxlways to follow the law
laid down by the Apex Court through 1ts Judgment We, therefore direct
the respondent Rallwa\ 5 fo review the aforesaid Anne\ure Al Seniornity List
and other feeder grade Semortty Llsts as on 10. 2 1995 and revise Semorm
List, if found necessarv and pubhsh the same wrthm two rhonths from the

date of recelpt of thrs order

53 " There shall be no order as to costs

0OA 1'334/”000 The npphcants n thrs case . are Chlef Commercral
'-Clerks in the scale of Rs 0300 10300 worktnz m Palakkad Division

of Southern lewav Thev entered serwce as Commercral Clerks n:-
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196’& The respomzentb vide Annexure Al letter dated 11/30.9.97 published
prowslonal qcmorm Jist oi Commercml Supervrsors m the scale of Rs 2000-
3200/Cluef Cummermm | lerks n the scale of Rs 1600-2600 and Head
Oommerual Clerk in me séale of Rs 1400-2300 as on 31.8.97 keepmg m view of
the Apex Court )udgmcnt in Vlrpal Smgh Chauhan Reserved mmmumt\
candldatcs were phmed at 'Serial No.1 to 32 in Annexure.Al senjority list of
- Commercial Supervisars in thie scale of Rs. 2000-3200 even though all of them are
Jjuniors to fhe applicants, having entered the entry cadre much later. The applicants |
were-shown in the next below g’réde of Chkf ‘Commercial Clerks Grade TI in the
Sc’ale*ofz Rs. :11600-2660-and they were subsequently»p.r_omd‘tedfto_(imde Ton
23.12.1998..  : The- promotions . applying . 40 point roster on . vacancies was
uhallenged by Commercial Clerks cf Palakkad Division in OA 552/90 and OA
6Q3/’93. These Q.As were disposed  of by order dated 6.9.94 " directing |
corespéndents Railways to work out relief applying _prinqiples that;__ "ﬂze
resérvaﬁon opemz s on cadre srrength and that senzon!v vis-a-vis reserved and
. unrééervéd categur es nf err;l';éoveés in the lower categon will be reﬂected in the
' promoted category alsc. niot wzthstandwg the earlzer pr omotion obtamed on the
baszs of reservaﬁoé : : ) o
54 1 'O;her aven;;énts m this OA bﬁ behalf of the apphcants are same as
A that of in OA 1331;200() : Theapphcam‘s have, therefore, sought é di’réétién tothe
Railway Administration to implement the decision of the Supréme Court in
. Ajit Singh T} - caseé extending the benefits umfomﬂy to all the Commercial

Clerks - including the -applicants without any discrimination ‘and  without
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5-11m1nng only to the persons ) who have ﬂled cases before the Tnbunal/Coum
-» by reviewing, the seniority of the Commerclal Clerks of all grades mcludmg

+Annexure: Al Seniority List of Commercial Clerks dated 11/30.9.97. L

©55 - v The responidents have submitted that the applicants have

alreadwbeenpromoied as Commiercial Supervisors in the grade of Rs.
'6500-10500 from 1998 and their seniority 15 yet to be finalized and only
when the li's't'lis‘pumished the applicants get a cause of action for raising
thelr gnevance ﬂany The Annexuré’Al seniority st was published in
éonsonance with the Judgment of the Apex Ccut in erpal Singh Chauhan's
Avcase They have also submltted that the Hon’ble Supreme Court in their
Judgment dated 17 9 99 m m Smgh II held 1hat the excess roster point
promotes are not entzded for semonty é&er general categorv employees
promoted to _t_he gracic later. | .
w96 o ‘We have ¢0nsi<iered the‘a‘foresaiq submissiqns of the ‘applicants
as well as the Respondent Railways. ‘It 1s an, .adxfxi‘tt‘ed _fact that the
“applicants have-also been promoted as Commercial Supgrvisors frozﬁ- 1998
onwards. Only the question of determining that seniority remains. In this
- viéw of the matter, we"direct the Respondent Railways t¢ prepare Athe
~ provisional ‘Seniority List of Commercial Clerks as 01131.12'.2_()06 in
: .aCGo'rdéﬁce with the law laid down by the Apex Cdﬁrt-and-étiM&ﬁmd in
thlsorder éls:ej;.i}heré= d.nd crculate the same Withiﬁ iﬂvo months from the date

of receipt ot thls order Thore shall be no order as to costs

€«
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-0.A.No.18/2001:

57 - Applicants are general category employees and working
as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southern Railway.
‘Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved)
category and respondents 5,6&7 belong to Scheduléd c_g;;_te
. (reserved) categcry. Applicants 1&2 and respondents 3 to 10 are
_figuring at Serial Numbers 14,15,1 ,2,3,4,6,_7,11 and 12 respectively in
para 1 in the provisional -seriority list of Chief Travelling Ticket
_!nspeq:;grs (CTTls)/Chief Ticket Inspectors (CTis) Grade | in scale
- 2000-3200 as on, 1.9.93. | R

58 - . Applicant No.1 was initially appointed as Ii_cket, Collector
in scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Travelling
_Iickef Examiner in scale Rs. 330-560 (level-2) on 17.12.73,__promoted
as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade 1l in
scale Rs. 1500-2660 (level 4) in 1988 and promoted as Chief
Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
-on 25.7.1992 and continuing as such. Appiicant No.2 was appointgd
Jinitially as Ticket Collector in scale 110-190 ot 1.6.66 in Guntakél
Division and promoted as Travelling Ticket Examiner on 21.7';_7.3 in
the same Division. Thereaiter he got a mutual transfer to
Trivandrum Division in 1976.  In Trivandrum Division he was further-
,promoted as Travelling Ticket Inspector on 1.1.84, promoted as

Chief Travelling Ticket Inspector Grade 1l in 1998 aond promot'ed_as
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Chnef Tr‘aveiiing ficket Inspector Grade-| on 1‘3.03 and. continuing as

5uch. Respondﬂnt 3,5 and 6 were appointed to level-1 only on
1.9 66 11 2 66 ar\d 4 6.66 respectively and. the applicant No.1 was
senior to them at Level:!  The Applicant No.2 was sehior to
(re-:spondents 3 and G at level-l, The applicant's wefé‘“‘bron‘iii’fed to
level 2 before the said respondents and hence ,they‘were séhior to
the w:s‘a_idvr“res‘ponde_ntsﬁ at level 2 also. Thereafter,” the said
| “r.ésp’onden:t_s were promoted to levels. 3,4..and 5 dhead ‘of the |
app&;cants Re§po:)dents 4,7,8 and 10 were-initially appointed to
leﬂret—i onw.__5.9.77, 8476, 17.10.79 and-26.2.76 respectively, when
the appiio.';mts wers already at level 2. Yet respondents 4.7.8'and 10
were p_rpmoted to level 3,4,5 ahead of the applicants. Respdﬁdent
| Nogwas appq%ntpd tu ievel 1 on 7.7.84 only when-*t_he applicants
wéré a!read_y at level 3. Nevertheless he was promoted tc level 4 and
: 5 ahead of the appiicants. They have submitted that as pér para 29
of \ﬁr_pal Singh Chauha‘g}: i(sqpra).;.,« even if 3 SC/ST candidate 'isv

promdted éériier by viir‘cu_e_ of rule of . reservation/roster than ‘his
i_'”semor generai canmdate and the senior.-general candidate is
._promoted iater to *ne said highsr grade; “the general candldate
‘jregams his seniorty over such -earlier promoted scheduled
“_:_castelscheduled tnb<= candidate and the. earlier  promotion “of the
v._'ShClS‘;T_‘__.candnlciates in such a situation-does not confer upon him
seniérity ‘over %hej-,j__ general candidate, even though the -general
candtdate is promoted later - to that category;-: But this rule is

_prospective from 10.2.95. However para 46 and 47 of Virpal Smgh
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 restricted such regaining of senioﬁty to non-selection posts only.

But in the light of Ajit Singh-I, the distinction between selection posts
and nbn-selection posts was déne away wnth - Therefore, the rule
laid down in para 29 of Virpal Singh s applicable to both selection
and nbn»se)ection posts with effect from 10.2.95. The same principle
has been reiterated in Ajit Singh-Ii, Lmder para 81, 87,88 and 89.

- Therefore, it is very. clear that whereever the generai candidates have

caught up with earlier promoted juniors of reserved category at-any

~ level before 10.2.95 and remains so thereafter, their seniority has to
.. be_revised with effect from 1.2.95 and whenever such catéh ‘up is
_after 10.2.95, such revision shall be from the date of ‘catch up.
. Consequently the applicanis are entitled to have their seniority at

Annexure.A1 revised, as prayed for. -

59 The Hon'ble High Court of Kerala following Ajit Singb 1l in

.OP No.16893/98S - G.Somakuttan Nair-and.others V. Union of India

and others on 10.10.2000 held thaf on the basis of the principles laid
down in Ajit Singh-il's case (para 89) the petitioner's claim:of seniority
ang_'prqr_potion‘ was to be re-considered and accordingly directed: the
respondent railways to reconsider the clainﬁ of seniorities ‘and
promotion of the, Petitioners Station Masters Grade | in Palghat
Division. I the said order dated 10.10.2000, the High Court held-as
under: o ‘
“We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

Slngh and others Vs. State of Punjab and others
(1999), 7 SCC 209).
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it appears that the Supreme Court has given a
ciear principle of retrospectivity for revision in
paragraph 89 of that judgment Under such
circumstances, we think i is just and proper that the
petitionei's claiin  of senority and promotion be re-

considared in the light of the latest Supreme Court
judgment repoerted in Ajit Singh's case.

Hence there will be a direction to respondents 1
. to 3 to reconsider the petitioners’ clzin: of seniority
. and promoticn in the light of the decision of the
Supreme Court referred to above #nd pass
appropriate orders within 2 period of two months from
the date of recespt of copy of this judgment
60 . Similarly, in OA 64:!97 and OA 1b04/97 this Tribunal
directed. the respondents to revase the semorlty of Station Masters
Grade | in Trivandrum Dlwsnon Pursuant to the decnsnon of this
Tribunal in OA 544 of 1867, the Ch:ef Personnel Ofﬁcer Chennal
~directed the 2™ respondent to re vise the eemonty !lst of CTTI Grade il
(1600-2660), based on their inter se semonty as TTE (Rs. 330-560)
at level 2 as per letter dafed 7 8.2000. . | -
61 | The respondents in their reply“sebmttaed that the. senlor;ty
of CTTl/Grade | and I in ecale Rs. 2000—3200/3500-10500 and Rs
1600-2660/5500-9000 as on 1.2.83 was pubhshed as per Annexure
A1 list. There were no representaﬁons from the apblicants against
the seniority position sh»own in t_éje .said Annexure.A1 List. Further,
,.as per the dlrectlons of *ms Tnbune! in OA 544/96 and 141 7/96 the
seniority list of CT 3 Grade |l was rewsed and pubhshed as per
.cffice order dated 21 1* 2000 AH the reserved commumty employees
were promoted uptc the scale Rs 1600-2660/5500—9000 agamst

shortfall vacencies and to scale Rs. 6500—10500 accordmg to

their seniority in scale Rs. 1 600-2660/5500-9000. No premotion has
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.been granted to the reserved commumty employees in the category
of Chzef Traveumq Trcket lnspector Grade 1. m scale Rs. 2000-
| 3200/64500 10500 after 10 2. 95 It is also submitted that the
| appg,cants ca{motg_etarm. revssron gf their seniority on the basis of the
Anenxure.AS j_udgment,_ as they are not parties in that case.
62 | tn the rejoinder the appliigants submitted that they are
| ctairning seniority over respondents 3 to 9 with effect from 10.2.95
: under th_ev 'catch up’ rdie (described in para 4 cf Ajit Singh If). They
| have further subm"tted that the applicants in OA 554/96 and OA
1(?'141 7/96 were granted the benefrt of recasting of their seniority in
\' .grade Rs 5500-900ﬂ Thny are seeking a similar revrsron of the
semonty in scate Rs. 5500- 10500 They have also submitted that the
H reserved community candrdates were not promoted to that grade of
Rs. 6500—1OSQO after .‘30.2.9‘5 because of the interim order/final order
passed in O.As 5#4/% and 1417/96 and not because of any official
| demsron in thls regead
63 We have consrdered the rival contentrons of the parties.
The Apex Court in Para 89 of Ajit Singh Il was only. reiterating an
‘eX|stmg pnncrple in servrce Jurisprudence when it stated that “any
' promotaons made wrongly i in excess of any quota are to be treated as
adhoc aﬁd the said prmcrple wou!d equalty apply to reservation
quota also. The pre 102 1995 excess promotees can only get
protec ion from revers.on and not any addmona! benefit of seniority.
The semorsty of euch excess promotees shail have to be revrewed

after 10.2.1 995 and wh count only from the date on which they would
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have othemrse got normal promotron in any further vacancy in a post
previously occupred by the reserved candidate. The Constrtutron 85"
Amendment Act‘ 2001 also do not grant any consequential seniority
to the excess eromotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement

as held in R.K.Sabharwal has not been obliterated by the 85"

Amendment in any manner’. The submission of the Respondent

Railways that the applicants in this' OA Were not entitled for; similar’
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as simttarly situated e.mployees cannot Ioe treated
dlfferent!y only for the reason that some of them were not parties m
that case We therofore hold that the apphcants are entrtled to get
therr senlorrty in Annexure A1 provrsronal list dated 159 1993 re-
determtned on th‘ hasis of the law lard down by the Apex Court. In
the mterest of justice, the apphcants and all other concerned

emptoyees are permrtted to make detarled representatronslobjectrons
agarnst the Annexure. A’i Senlonty LlSt wrtmn one month from the
date of recelpt of this order. The respondent Rariways shall consrder
their representatrons/objectrons in accordance with the law lald down
by the Apex Court in this regard and pass a speaking orders and

convey the sam= to the apphcants wrthm one month from the date of
recerpt of such representatlons/objectlons. ~ The Annexure.M

provisional. seniority list shall be finalized and notiﬂed thereafter Tilt
such trme the Annexure. A1 senrorxty list shall not be acted upon for

any promotrons to the next hrgher grade.
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B4 The OA is disposed of with the aforesaid dire‘ctians.
" There shall be no order as to costs.

0A 232/01:

65 - The applicants are general category employees and they

belong to the cammch cadre of Station Masters/Traffic Inspectors . There

are five grades in the category. The entry grade is Assistant Station

Master in the scale of Rs. 4500-7000 and other grades are Station
| Master Grade.ll|(5000-8000), Station Master Grade.ll (5500—9000)
and Station Master Grade | (6500-10500).. The highest grade i the

hierarchy is Station Superintendent in the sca_le of Rs'. 7500-11500.

66 The respondents had earlier implemehfed the cadre
- restructuring in the category of Station Masters in 1984 and again in
- 1993 with a view fo create more avenues of promotion in these
. cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously cé vaca_ncies instead of
- the cadre strength, thereby promoting ‘large nuhber of“ NSC/ST
~ employees who were juniors to thg applicants, in excééé o~c the quota
~ reserved for them. Aggrieved by thé erroneous promotions granted
to the reserved category employees, several of -general category
employees submitted representat_iqns to respondents 3 and 4, but_
they did not act on it. Thei’efore; they have filed 8 different O.As
including O.A No.1485/85. in a common orde% dated 29.10.97 in the
above O.A, this. Tribu‘pal directed the respondents to bring out.»

@ seniority list of Siation Masters/ Traffic Inspsctors applying tﬁq -
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principles laid down in' R.K.Sabharwal. J'C.Maliick and Virpal Singh

Chauhan. Therafter the Annexure. A1 and A2 provisional combined

_ seniority list of Station Superintendents/Traffic lnspectors dated
- 16.12.97 was drawn up by the 3" respondent. According to the

- applicants it was not a sen’iority fist applying the principles laid down

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants

filed objections against A2 seniority list. But none of the objections
~ were considered on the plea that the R. K Sabharwal case will have ,

< only prospective effect from 10 295 and that semonty and

promotions of even the excess promotes are to be protected A
perusal of Ahnexure A2 semority List would reveal that many of the

SC/ST employses who are Junxor to the apphcants were glven

'seniority over them. The apphcants are ptaced at Sl Nos 157 171

and 183 in the Seniority List and t’.'hell’ dates of appomtment ln the

grade are 31.12.62, 3.01.63 and 17.12.62 respectrvely However

Sthri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SQ),
K.K Krishnan (SC), P.Dorai Raj (SC) and Krrshnamurthy :v.vere
shown at Sl No. 1 to 4, 8&7 when they have entered the grade only
on 2. 1 64, 14,465, 23.6.75, 12.12. 77 3.3.76 and 3.3, 76 respectrvely

According to the applicants, there are many other SC/ST employees

in the Senoonty List who entered the service much tater than them but

have been assigned higher semor.ty posxtcon The apphcants the_

Annexure.A2 provisional semonty list was prepared on the

. assumption that the semority need be revrsed only after 10.2.95

relying on the prospectivity ngen in R.K.Sabhrwal. The above



121 OA 289/2000-and connected cases

- prospectivity was -finally settled by the Supreme Court in-para 88 of
aneits judgment in'A}t&h:Stng‘h, it. - The stand taken by the Railways has
" been that the general category employees cannot call the erstwhile

*juniors in the lower grade who belong to SC/ST community as juniors

now because they have been given seniority in the preeeht grade

before 10.2.95, and theér*Seniority should not be disturbed. The

" above stand taken by the Rattwayfs was rejected bytheDmsnon

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000

" whilé conéiderings the principies laid down by thé ‘Supreme Court in

" prospectivity in Ajith ‘siri'gh”tt”The Division Bench has held in the

above judgmen"’ “Jf appe are that the Supreme Court has glven clear
principles of retrospectivity 1 for - rogeivation in para 890f the judgment”.
In such circumstances it was directed that the petitionér ‘claim ’_Sf"v's"éniority

and promotions bé ‘considered in the light of the latest Supreme Court

~ judgment reporied in Ajith Singh H.According to the applicants, the

judgment of the division Bench is squarely applicable to the case of the
applicants. The Railway Board-vide Anenxure A5 letter dated 8.8.2000,
had already directed the General Managers of all Indian Railways and

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit

| Slngh Il case dated ‘169 99 The appucants ha\fe submitted that the

respondent Raitways have sttll not comphed wnth those dlrectlons ~ The

applicants have, therefore sought direction from thls Tnbunat to the

| respondent Railways to review the semonty of Statton Master/T raffic

B tn’s.pectors and to recast the same in the light of the principtes laid down by

the Supreme Court in Ajit Singh I's case and effect further promotions
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to the appiic:an‘és after the seniority list is reviseé and recast ‘with
retrospective effect with il attendanigsbénéﬁts. They have also challenged
the stand of the 'mspeﬁdéﬁt{ vRéii.wa'ys cdmmuhicété& through the
Annexure;AS letter of the Raikvay é‘lérz:ardsdated 8.8.2000 that the jﬁdgment
of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be
~implemented only in cases where the Tribunals/Courts issued specific

directions to that effeet.: -

&7 The respondents Railways have submitted in their reply

Grade I/Traffic Inspector based on ‘the principles laid down by the
Supreme Court in Ajit Singh It case (supra), and a copy of the revised .
seniority List as Annexure.R.1 dated 11.5.01 has also been field by
them. According m"i;he respondents in the revised Seniority List the
applicants have been assigned ‘their due positions in terms of the

_ aforesaid judgment, |

B8 . . . The applicants have not field any fejbindef rerting the

aforesaid submissions of the respondents regardi.riig., the"re\(:igifcan of

- seniority. S

60 I view of the aforesaid submission o the Respondent
Railways, the O.A has bé&bme infructuous and};i_t» is dismissed

accordingly.

‘_ OA 388/01 ' %he lapplicants in this OA ére working in the Enquiry
Cum' Rqserygjgion Sectipp of Palakkad Division of Southern Railway.
lvThey are seeking a direction to the respondent Railwaye to review
and recast the provisional seniority list of diﬁereht grades 't'aking”ihto

consideration the obisction filed by them in the light of the decision of
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.':"’;the Supreme Cout in i‘ Ajit Singh 1l and the High Court in Annexure.A8
:'.‘:'}udgment and o 1 promoie the applicants in the places erroneously
. occupied by their ju.n%z‘:xr resarved category candidates retrospectively.
70 " The date of éppdintment of the Ist and 2™ applicants in
i»the entry grade is on 23.11.67. The Ist applicant was promoted to the
‘f{;;grade of Chief Reservation Supervisor on 23.10.81 and the 2
| "appli'c'aht on 31.10.81. The 3rd and 4% applicants are working as
| Enqu;ry & Reservation Supervisors. .The appointment oftheSrd
| applicanf in the entry grade was on 11.5.73 and he was promoted to
' the grade of Enquiry & Reservation Supervisor on 16. 111981, ‘The
date of appointment of the <th applicant in the enﬁy gradewas on
1 248.76. He was promoted to the grade of Enquiry & Reservation
‘Supervisor on 21.10.81. The 5" and 6% applicants are working as
" Enquiry Cum Reservation Clerks. The date of entry of the 5"
applicant was on 6.10.89 and he was promoted to the present grade
on 29.1.97. The date of appointment of the @ applioéﬁf’- in ihé"}entry |
grade was on 24.12.85 and his date of promotion to the present
grade wae ;o:rfx: :’i5 2.2000.
471 In ter "ns of the judgment in JC Mallick's case the
'-‘Railway Board had issued instructions in 1985 that all promotions
" should be deemed as orovisional and .subject to the final disposal of
the writ petmon ny the Sy preme Court. Since then the respondents
have b'een‘ making all promotions on provisional basis.  Vide
o Aiﬁ.r‘lfexut"e“;ﬁ\tl‘ 3 ter dated 236 98 the prows;onal semonty fist of

Enqu;ry and R serv .8.{;., S pervxsor as on 16 98 in the scalé"of Rs. _
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| 5500-9000 was issued and the names of 2nd and 3" applicants have
| been mctude_r,% in the said Llst The ,S,__,CIST candidates who are
jﬁniors_ to th!e applicanis 2 apc 3 are placed in the above seniority list
on thé basis of accelr:;;'ated andﬁexgess promoticns obtained by them
Qn the arising vaoapcievs, The 5% an.d 6" respondents belong to the
cadre_pf Enquiry Cum Reserva‘etion Clerks. Vide A5 letter dated
24._1.2600 the_pr;visionai seniority list of Enquiry. Cum Reservation
{'Cigrks in_the ééaie Rs 5000-8000 was issued. The above seniority

lsst also contams the names of Jumor S*"IST ccandidates who were

] promoted in excess of the quota reserved for them on. the arising

- E R
i

[N 298 SN

_ Vacanc:ies above the app! c:nts
| ‘72 | The respondents gave effect to furthgr g;orhotion&from
.:‘f“he -s;ame e_rronéot.;e provisional seniority list maintained by them and
aléo without feé*’c&%y'mg} the excess promotions given to the reserved
categbry candidates thereby denying general category candidates
»iv‘lit‘(e thé,_ applicants their right to be Zonsidered for promotion to the
‘ higher gradeé ééa‘mst their junior reserved community candidates in
v’;he pretext that the interpretation given by the Supreme Court in
R.K.Sabhamal operates only prospectively from 10.285. The
) prospébtivity n ’Sa’bhatwai case has been finally settled by the Apex
.Court ln Ajlth Smgh !. h ¥ clanfymg that the prospectivity of Sabahrwal
IS hm!ted to the purpcse cf not reverting those erroneously promoted
in excess of the of the roster but such excess promotees have no
right for senlonty. "{he contentions of the respondents after the

judgment isAﬁh Singh Il was that such employees who are

'Y
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:oi/eriooked for promotion cannot hold the erstwhile  juniors in the
iower grades as ;umors now because they have been given seniority
in the present grade before10295 and the law as held by the
" Supreme Court is ’mat if *hey had entered the present grade before
| 10 2. 95 their eenrerrty ahOUld not be disturbed Thre contention was
rejected by the Hon'bie Drvrsron Bench of the High C urt of Keraia as
'per the Annexure A6 judgment in OP 16893/98-S -G Somakuttan
Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under:

‘We are of the view that the stand taken by the
respondents before U2 Tribunal needs a second look .
on the basis of the principles laid down in Ajit Singh
- and others Vs. State of Punjab and others (1999) 7
SCC 209;.
it appecrs that the Supreme Court has given a
clear pi"iﬁﬂm! of retrospectivity fcr revision in
paragrapt: 69 of ‘that’ judgment. = Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court
- judgment reported in Ajit Singh's case. 4
Hence there will be a direction to reepcndents 1
to 3 to reconsider the petitioners' claim of seniority
and promoticn in the light of the decision of the
Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

- Thereafter the respondents in the case of Station Masters in
~ Palakkad Division issuad the Annexure A7 order No.P(S)
BO8/MI/ISMs/NVOLIIIIGN  dated 14.2.2001 regarding revision of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
declsron in Ajit Smgn it case.

73 The respon ers Rariways in their reply have admitted

that the seniority of the Station Master Gr.i was recast as per the
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orders of the Hon'ble High Court in OP 16803/98.

_74 !n our r‘ons.rdened opmron this O.A is srmllar to that of
O.A 18/2001 discussed and oecrded earher and, therefore the
ol:wservatrons/c::.lzreotzozs ¢ of this Trrbuna! in the fmal two paragraphs
- would equatty appiy in this case also. We, therefore drspose of
this OA permt‘sag the vapplrcants to | make “  detailed
representataons/objectlons against the Annexure A4 Provrsronal
Semorrty Llst of E&Re dated 23 6 1998 and the Annexure A5
provrsronal integrated Semonty Llst of ECRC/II dated 24.1.2000
wrthm one month from the date of receipt of this order The
respondent Rarlways sha-r mnssder these representatrons/objectlons‘
in accordance with the law Iard down by the Ap:sx Court-in this regard .,
and pass speakirg orders and convey the same to the applicants
within?:" »‘one monthi  from  the date of receipt of the
representatrons/ob)er,:uons The sald Annexure A4 and A5 Seniority |
Lists shall be finalized and notified thereafter wnthm one month. Till |
such time those Seniority Lists shall not be acted upon for any
e orornotiohs to the next higher grade.

75 There shall be no order as'tocosts. -~ - -se- i

* OA 664/01. The applicants in this OA are aiso- Enquiry ~cum-

Reservation Clerks inn Palakkad Division of = Southern Railway-as in
the case of applicants in OA 388/01. .. Their grievance is that their
juniors belonging ,to'» the SC/ST communities have = been promoted
to the next grade of tnquiry-Cdm-Reservation Clerk Grade |

overlooking their seniority in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of cadre strength.
The,. applicants ~have produced the provisional Seniority Li_sf of
lﬁqui'ry-CUmsReserva‘tion Clerks Gr.ll issued on 1.12.92 and the
Seniority List of fnqu%ry-Cum reservation Clerks Gr.l issued on
24.1.2000. Thg; respondents are making promotions to the next
higher grades 'fm;“: the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, thergfo;re, S(}Qght dire’Ctioné from this Tribunal to review
and recast ,,,the-provisicna! Seniocrity List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the objection filed by
them in the. light of the judgment of the Apex Court in Ajit Singh-Ii.
They have also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh Il universally to
Inquiry-Cum-Reservation Clerks also without any discrimination 'énd
without limiting only * the persons who have filed cases before the
Tribunal's/Courts.

76 The respondents in their reply admitted that acééfdihg to
the principle laid down in Ajit Singh-ll case, the reserved commumty
candidates who are promoted in excess of the quota will ot ‘be
entitled for seniority over general candidates in a category ‘;to which
general category emplovee was promoted later than the ?‘SC/ST
employees and when general category candidates are prc;ﬁ'ibted to
~ higher gi'adeflafter the SC/ST emplovees are promoted tc the same
grade, they will be entitied to reckon their entry seniority reflected in
the promoted post. However, according to them, the aboVe{;principte

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. . The Railway Board has- also. issued
instructions in this regard vide their notification dated 8.3.02
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequential senioﬁty also. in other words, the
principles laid- down in Ajit Singh-ll case by the Apex Court was
nullified by the 85" amendment and therefore, ” the claim of the
applicants based on Ajit Singh-ll case would not survive.

77 -The applicants have filed their rejoinder stating that the
- 85" amendment of the constitution is. regarding Seniority of the
SC/ST employees piomotes o roéter point only and not on those
SCIST candidates promotad in excess of the quota erroneously on
the arising vacancics and the respondent could rely on the said
amendment. only zfter fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.85. They have. also
‘submitted that the judgment in R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case,. the prospective effect of R.K. Sabharwal and
seniority status of excess promotes have been clarified. In the case
of M.G.Badapanar alsoc the Supreme Court has clarified . the
prospective effect of the judgment in R.K.Sabahrawal case.

78 . They have further submitted that the cadre of Enquiry-
Cum Reservation Cierk underwent restructure as on 1.1.84 and again
- .on 1.3.93 and the reservation could have been pefmitted only to the

post that existed as on 31.12.93. They have alleged deliberate
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attempt on the part of the respondents to club roster point promotees
and excsss promotes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute is
" regarding fixation of seniority between general category and SC/ST
 employees who got accelerated promotion, but in the case of excess
promotees, they have no claim for profht)tion o hig_'.her grades or any
claim for ‘further.promotion based on the Seniority 'assighed to them
iiiegaﬂy. |
79 " In our considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond the
quota p.réscrib&d for then: ans the reservation for SC/ST employees
in upgraded posts on account of restructuring the cadres for
'adminisfratéve reasons.  While SC/ST employees promoted prior to
10.2.1995 in excess of their quota are entitled for protection from
reversion to lower grads without any consequentiél seniority, such
employees are not entitted for reservation at ail in restructuring of
cadres for strengthening and rationalizing the staff pétt’éfh of the
" Railways. This issue wss already decided by this Tribunal in its order
" dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondént Railways were restrained from extending reservation in

the case of up-gradation on restructuring of cadre strength. In cases .
‘were reservation have already been granted, the respondents were
aiéo' directed to pass appfopriate orders withdrawing all such
resé&atians. In case the rés_pondent Raiiways have made any

exceéé promotioné of the SC/ST employees in the grades of Inquiry-
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| Cum-Reservation Clerks Grade | and Il .on 24.1.2000 and 1.12.1992,
they are also liabie to be reviewed.
80 .. We, therafore, in the interest of justice permit the
applicants to make representations/objections, if any, against 'the_
Annexure A3 and A4 Seniority Lists within one month from the date
of receipt of this order clearly indigating the vioiztion of any of the law
laid down by the Apex Court in its judgments mentioned in this order. |
The Respondent Railways shall consider their
representations/objections when recei_ved in accordance with law and
dispose them of" within two months from the date of receipt with a
speaking »order. T such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade |l dated 1 12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be actged |
upon for any further promotions.
81 The O.A is accordingly disposed of with no order as to

costs.

OA 698/01: The applicants are general category employees
belonging to the cadre of Ticket Checking Staff hav_ing five graqes
namely (i) Ticket Collector, (i) Senior Ticket Collector/T ravelling
Ticket  Examiner, (iii} Travelling Ticket Inspéctor/H_ead Tj;:ket
Collector, (fv) Chigf Travelling Ticket Inspector Gr.ll and (v) Chief
- Travelling Ticket Inspector Grade. The first applicant was working in
the grade of Traveiling Ticket Inspector, the second appiicaht was
- working in the grade of Chief -Traveiling.Tickge_t_ fnspe_.-ctor _Grade ifnd |

~the third applicant was working in the grade of T{gyelling Ticket
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Exen'liner | The respondents 3t5 belong to Scheduled Caste
category of emoloyees The Respondents 3&5 are in the. grade of
Travelling Tlek_e_jt inspector and the 4 resp‘ondent was in the grade of |

Chief Travelimg Ticket Incnector Grade |. They commenced their

- service at the entry grade of Tlckef Colleotor later than the applicants. |

" \

By virtue of the accelerated promotlon granted to them and snmllarly
placed SC candldatee by wrong application of roster, they have been

placed above fhe applicants in the category of Travelling Ticket

lnspectore and despite the judgment rencsred by the Apex Court in

"}.Rl.K;S.abhaMal Ajit Singh June;c. and Ajit Singh Il cases, the

seniority list has not been lecast in terms of the directions of the

| Apex Court The contentlon of the applicants is that in the llght of the
f:'law declared by the Apex Court in Ajit Singh I, the Rallway

: ,Admlnlstratlon ought fo have revised the seniority list, restored the

seniority of the applicants oased on their dates of commencement of
service in the entry cadre. They have also assailed the'A"nne:xure.Al
policy of the Railway Board .that specific orders of the
Tribunals/Courts, if any, only to be implem.ewnted in termeiof the

Apex Court's judgment dated 16.9.99 in Ajit Singh-ll. They have

~also referred to OA lG‘?‘é/Q& decided on 27.2.2001 -P.M.Balan and
_”_others Vs, Umen of lnd;e and’ ‘others by this Tribunal whereln a

'dlrectlon was given 1o the respondents to recast the semorrty in the

cadre of CTT! in accordance with the observations of the Apex Court
in para 88 of the judgment in Ajit Singh-ll case (supra) and to assign

proper seniority to the applicants therein accordingly.
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 32 - The respondents Railways have denied that all the private
V.r_eepondents have joined the entry. grade vtat_er than the applicants.
According to the list furnished by them the dates of entry of the

apphcants and respondents as Ticket Collectors are as under

1. . AlVictor (Applicant) - 20471
K_.Velayudhan (‘SC)A(respondent) - 22574

,, P.Moideenkutty (applicant) 07.9.82
fM_,K.Kutumban (SC)(Respondent) . 28.12.82

. AKSuresh (Applicant)  26.4.85
N.Devasundaram(Respon’dent) - 24.4.85

- TR, N N XN

By. applymg the 40 pomt ooervatnon roster in force then, the S C

»_category employees meludmg the Respondents 305 were glven

L promotron agamst thn vacancies set apart for SC/ST candtdates ‘and

| the grade w;selcategory wise re!atnve semonty mamtamed ln respect
) of the above said emp!oyees at present in the promoted post is as
under. . e
1 KVeIayudhen(SC) “CTTllGr I/CBE
' AVnctor CTTI/Gr I/CBE

“,WM.K.Kururnban (SC) TTI/CBE

A P.Moideen‘kotty. TTIICBE |

N.Devasundaram | TTUED |

o A W N

~ AKSuresh TTE/CBE
- They have further submrtted that oonsequent upon the judgment in |
-Sabharwal s case dated 10 2. 95 the Ratlway Board issued the tettera,‘

dated 282 97 ;civ Mblemﬂntmg the judgment according to whlch
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nmpiementatlon of judgment lncludmg re\ns;on of semonty was to be
for cases aﬁe, 10 2. 95 and not for earller cases. Hence revision of
-»v-’:sennonty in xhe case of the applicants and»enm:larly placed employees
“was not done. “They have further s‘hbmitted'that though the Sbni'eme
whioCourt has laid down the b"ﬁ'ndple's fé'r"determi'hation of seniority of
general category employees vis-a-vis ' SC/ST ehployees in Ajit Sihgh
Il case, yet the Ministry ‘of Personnel and Training has-not issued
3 necessery orders in the matter and it was pending such orders, the
Ra‘ifway Board has issued the A.1 letter d:-ed 18.8.2000 directing the
Raﬂwaye te’ implement only ‘the orders where Tribuﬁ'a”l'sléburts have
| directed to do so.'. They nhave also submitted that in terms of the
directibhs ™ of thie Tribunal in - OA "1076/98" 'necossary' revision of
seniority has beer: ¢ione in the case of G&'IV’T"I";“’Gr ilin the scé‘ié* of Rs.

5500-9000. In effect the submtselon of the reSpondents is that'rw» I.

\ b

revsslon m the present case has not been done because there was

,'A,... i
wE a0

PO such dlrect:on to do so from thls Tnbunal or from’ any courts

s 83 The apphCants have not ﬁled any rejomder

e - ,( !
Sy LA :

84 "~ The Respondent No 5 has ﬁled a reply sta'ang that hlssfr B ;';;
entry as a Tlcket Coilector on164 1985 was agamst the quota"._\: v! _'
earmarked for (‘iase v employees He has also denied any over_ B
repre‘s_e'ntatlon of “Seheduled castes and Scheduled Tl’lbeS‘ in" the
Ticket:Checking Cadre of the Southern Raii\}&éy' in. Paighat Division. - -

85 " ln our considered opinion the stand iot;e.;thenRespondent
Ranlways s totai!y unaeceptab!e =On¢e:the law has been laid down

by the Apex Court in its judgments lt has to be made apphcable in all
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similar cases without waltlng for other srmllarly situated persons also
to approach the Tnbunal/Courts Slnce the Respondents have not
"demecl that the applicants in thls OA are srm|larly placed as those in
OA 1076/98 the benefit ha to be accorded to them also. The official
Respondents shall, therefore recast the cadre of Chlef Travelllng
Tlcket lnspector Grade il and asslgn approprlate semorlty posmon to
'v the applicants as well as the party respondents within two months
| from the date of recerpt of thls order Till such time the aforesaid
:”‘ dlrectron are complred wrth the exrstmg provrsronal ssmorlty llst of
o Chlef Travellmg Trcket lnspector Grade i shall not be actad upon
86 - The respondems shall pass appropnate orders wrthln one
| month from the date of recelpt of this order and convey the same to
: the appllcants | o N
87 There shall be no crder as to costs.

" 0A 99212001 The applicant is a general category ehwployee working

as Senior Data Entry operator m the Palakkad blvision ot Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commeroial Branch of
'F:v’alghat Dll/islon and to review the promotions effected after 10 2.95
in terms of the judgment in Ajit Smgh—-ll and to further declare that the

appllcant has passed in the selectlon conducted for ﬁllmg up the two
‘v vacancies of Office Scpenntendent Grade ll pursuant to A1

notlﬁcatron and to promote h:m to that post from the date of

-promotxon of the 4 respondent who belongs to sC. category
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88‘ -+ The applicant and the 4% respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |I.
. The applicant ‘commenced service as Senior Clerk on 4.4.87 in the
~-Commercial Branch: He continued there upto 21.6.89 and thereafter
- he was posted in the..computer center as Data Entry Operator on
- adhoc basis. He was promoted to the post of Senior Data Entry
- Operator on adhoc basis on 12.4.94 and is continuing there in the
séid psot. He ‘was given proforma promotion ‘in’ the Cdmmercial
Branch as Head Clerk while promoting hig immediate™junior.
- -89 - The 4" respondent was initially appointed as Junidr
-~ Clerk on 8.4.84 He has. gct accelerated promistion to"‘the posts of
- Senior- Clerk and Head Clerk.as he belongs to Scheduled Caste
Community. - He w~s promoted to the post of Head Clerk on
- 1.5.1991.
90 : The third respondent vide Annexure.A10 letter dated
+12.5.95 alerted the respondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts éf (O23]
-+~ Grlt-.The applicant along with one Smt. O.P.Leelavathi and- Shri -
Sudhir M.Das, came out successful in the ‘written - examination.
- However the respendent: 3 vide ‘Annexure A2 note dated 6.7.98
declared that respondent 4 has pass.ed by adding the notional
sehiority marks. - The. applicant ‘unsuccessfully challenged the
inclusion df the respondent No.4 in the list of qualified candidates
before this Tribunal. Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SCin
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_accerdance with the seniority list of Head Clerks maintained': by the
respondents.
o1 " The applicant -again made the Anenxure.A5
representation dated 28.4.200C to the respondent No.2 to consider
his name aisc for promotion to OS Grade il on the basis of the
jedgment of the Apex Court in Virpal Singh Chauhwn dated 10110.95
| and Sabharwa!'s cases dated 16.9.99. Thereafter, he filed the
| present OA seekmg the same reiiefs.

92 Respondsnts 1. to 3 in their reply sdbmit't‘“e;dﬂthetb the
pnncvples of semorzty laid down in Ajzt Singh case has been reversed
'by the 85" amendment 1> *he constitution of lndta As per the
amendment the reserved community employee promoted earher to a
hAigh‘er grade thar e general category employee “will beéﬁﬁﬂé&j to
ihe eensequentiaé seniority also. They have further subn‘ii"tfed that
admi‘ctedly ths apglicant has commenced the service as Senior Clefk
on 5 5. 8f 4t respondent was appointed as Junior Clerk on 3 5.84
and he was promoted as Senior Clerk on 25.4.85 ie., before the
apphcant was appointad to that post. Thus the 4" respondent was
very well semoc to the applicant in the grade of Senior Clerk. Hence

’ there is no basis for the claim of the applicant. Moreover, the claim

&

of appltcant is for fixation of seniority in the entry grade and the

judgment of the Apex Court in Ajit Singh's case is not at all

apphcable in stich cases.

93 The applicant has not filed any rejoinder to the r_epiy filed

by the respondents. .



B3 s 2 QA 289/2000 and connected cases
94 We have considered the rival contentions. .Both the
applicant and the respondent No.4 beiongv'to the feeder .c'adre of
Head Cj_erk_ for pror_notion to the post of Ofﬁce Superintendent Grade
1. Kdlrz'r__ﬁftgdty {h‘e' reé;pc-hdémt No4!s sen;or to the applicant as Head
Cierk. There 18 no éése made out by the abbliéant that the
respondent NoAWaéf.ﬁprdﬁ%oied 'évéz%'Hﬂéa:d C‘Ierk“onﬂ,.1._5.91 from the
feedercadre ofSemchterk in éxgégs. of t‘!jfe':uquptlé earmarked for the
SC category :"‘:fém'p'lcy'eeéﬁ, Moreover, the Fespondént No.4 was
prbthg’gg@_ as Head Clerk on 1.591 ie., m ch befdf_a-;fﬁe judgment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position explangd by the respondents which has not been disputed
by the applicant, we do ot find any merit in this case and therefore,

this OA is dismissc. There shall be no order as to costs. |

| OA 1048/;93)1 ﬁ-@blicant .,:tzeidngé' to general category. He
coff{f:r:z‘ehced his service as Junior Clérk on 237 1.9.:,;6,5?.?55ubsequenﬂy,
he got p}omotiohs to the posts of Senior Clerk, Head Clerk and then
as Office Sube’rint_,epdent, Grade Il w.e.f. 131993 " The applicant
and 6 others earlier approached this Tribunal vide OA 268/2001 with
the gr;ievqnde,:\, that Requndehté have not revised'__th;ir'";seniority vis
-a-vis fhe seniority of th_ev rg-:-serv'v'eic:iﬂ' community candidates who were
p}bhoted _td highef posté on_rostér pointé in spite of t'ﬁé”ruling of the
Apex Courtt in Ajit Singh's case.  This Tribunal \_fidét:Annexure.AS
or;;!ér dated 2232001 'aéx'l,i'é‘)\"/éd.\.vthem to make a Jomt ‘l;;presentation
to the thl rdrespondent which in turn-to ‘consider the representation in

the light of the ruling in Ajit éif{gh's case and {o pass a speaking
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. order. The impugned Annexure. A7 letter dated 10.10.2001 has been

issued

under:

in compliance of the aforesaid directions and it reads as

“In the joint ;epresentation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules.

Hon'bie Supreme Court in the case o1 Ajit Singh il

. have laid down certain principles for determining the

seniority between the junior candidates belonging to

~ reserved cornmunity promoted earlier against reserved

points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved emptoyee

. his seniority must be revised in that grade.

Hon'bie Supreme Court has alsoc laid down that if
in the meantime, the junior reserved candidates further
promotec (o a next higher grade, the seniority cannot
be revised and the reserved community employee
shouid also not be reverted. The seniority - list of
0OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court

. in Ajit Singh Il case. It has to be established that

employees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated
promotion due to application of reservation rules. |t is

~ very essential that employees seeking revision of

- roster made before 10.2.95 cannot claim seniority and’

seniority should bring out that revision of seniority is
warranted oniy on account the reserved employees
gaining advantage because of reservation rules.
Instructions. of Raiiway Board vide their letter No.E(NG)
S7/STRE/3/{Vol.lll) dated 8.8.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had admitted that the employees
belonging ¢ reserved community in excess of the

their seniority in the promotional cadre shall have to be

feviewed after 10.2.95. No reserved community

employees had been promoied in the cadre as OS/Gr.li

in excess before 10.2.95 which warrants revision of
seniority at this distant date.”
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85 | The applicant however challenged the said Annexure A7
letter dated 10.10.2001 onthe ground that the Hén‘ble Supreme
Court in the decision in Ajit Singh-ll (supra) heid that the roster point |
promtoees (reserved cate_gories) cannot ¢cunt their seniority in the
prdmoted category from the date of their continuous ofﬁciation in the
| promote:d post vis-a-vis general candidates who were senior to them
in the lower category and who were later promoted. The Hon'ble
.Supreme Court héd also held that the senioréty» in the »promotibn'ai
cadqg of excess roster point promtoees shall_have to be reviewed
 after 10.2.95. Since the applicant Was senior to Smt Psuhpalatha
in the initiél grade, his _ser_w_iority has to be restored and the further
- 'prgcnotions has to be made in accordance with the revised Seni.brity
?‘_'_based on the abcvé.said decision of the Supreme'Court. -~ The
| respondents have impiemented the deéision of the Hon'ble Supreme

- ;Cdurt in Ajit Singh-ll i various categories as could be clear from
A3,Ad4 ahd A5. The non-impiementation of the decision in the case of
~ the applicant is disciiminatory and violative of Article 14 and 16 of the
| _Conéﬁtution of India. The decision of the Hon'ble Supreme Court is
-_._appiicable‘ to the parties therein as well aiso to simiiar.employees.
And ”denyi_}‘ng the benefit of the decision applicant is discriminatory
and vi_oiat_iyé‘ of articles 14 and 16 of the Constitution of India.

,96 . Inthe reply statement the respondents submitted that the
: applicant commenced service as Junior Clerk on 23.7.65 at FSS
___\-;pfﬁce/Golgen Rock. He was ftransferred. to Podanur on mutual

| ,,transfer basis on 4.£70. Thereafter, he was transferred to Paighat
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on mutual transfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head

Clerk on1.10.84. Having been"ﬁ-'selected and  empanelled for

promotion to the post of Chief Clerk, he wés promoted as Chief Clerk

with effect from1.3.93 against the restructured vacancy: He is siill

" continuing in the said post. They have also submitted that by the 85"

Amendment the orinciples of seniority laid down in Ajit Singh il has
been nullified and therefore, the applicant is not entitled for any relief.

After the 85" amendment, the Government of india also vide Office

Memorandum No0.20011/2/2001 Establishment (D) * Ministry of

Personnel and Public Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prcmbted« later
than 17.6.95 will be placed junibr to the SC/ST1= government servants
promoted earlier by virtue of reservation.

97 The applicant has not filed any rejoinder refuting the
submission of the respondents.

98 We - have considered the rival contentions. The

‘appiicant's submission was that in accordance with the judgment of

 the Apex Court in Ajit Singh ll, the excess roster point- promotees
~ promoted pﬁor to 10.2.1995 cannot claim seniority over the senior

general catégbry-empleyée who got promoticn later. It is the specific

averment of the respondents that none of the reserved category

employees have been promoted in the cadre of O8 Gr.ll in excess

before 10.2.1995. The applicant has cited the case of one Smt.

K.Pu;shpaia"tﬁa who is not impleaded as a party respondent.in the

9
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present case i is howhere" stated by‘_thé "appl'iféant that the said

Smt Pushpalatha who was'-‘appointed later than the applicaht m the

initial grade wag promoted in exéess of the quoté' prescribed for
' Scheduled  Caste. In view of the specific avermen.t'v of the
'respondent- Railways that hone of Lhe reserved category employees' |
have been promoted iri the cadre of 08 Grade Il in excess of the
quota ,be_fore 10.2.1995, there is no question of revising their seniority
- and assign higher position than the SC/ST employees prcmoted'
' earlier; If the SC/ST employees have goi their accéfefated ‘prom'otibn'
within their prescribed qu ota, they will also get mgher semonty than

N the_UR seniors who were vpmmoted later. |

: ’9?9: This OA is, therefore, dismissed. There shall be no order

as to costs.

'OA 304/02: This OA is similar to OA B64/01 dealt with earner. The
apvﬁli’cénts‘ in ihis O.A are Chief Commercial Clerks Grlil of the
Tﬁvan&fum Divicion of Southern Railway. Their cadre was
restructured with sffect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.) certain Group 'C' categories
including the grade of Commercial Clerks have been restructured on
the basls of the cadre strength as on 1.1.1984. Vide the
© Annexure.A2 order datad 15.6.1984, the Southern RanWay promoted
”:the CSmmé’rcia% Clerks in different grades to the upgraded post.
Accordmg to the appiicants, it was only an upgradation of &xisting
posts ahéif“ho“z a case of any addmonal vacaricies or posts being

created. The up -gradation did not resuit any change in the
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vacancies or any creation .of additional posts. However, at the time of
restructuring, the employees belonging to the reserved category
(SC/ST) were promoted applying the 40 po‘nt roster on. vacancaes
and also in excess of their quota thereby occupying almost the entire
posts by the SC/ST employees.

1.00 ‘The applicants relied upon the judgment of the Apex

Court in Union of india V. Sirothia (CA No.362'21"95) and Union of

India and others Vs. All india Non-SC/ST employees Association and

another SLP No.14331 & 18686/1997) (Annexure.A3 and A3(). in
Sirothia's case (supra) the Apex. Court held that in .,a. case of up-
gradation on account of restructuring of cadres, the question of
.reservation will ncf anse Similar is the decision in All India Non-
STIST employees Acsociation and others (supra). They have alleged
that from 1984 wwas 0 the SC/ST employees were occupying such
?romotibnai posis and such promotees are in excess as found by the
Apex Court in At Singh It and R.K.Sabharwal (supra). They have
also submitted that from 1984 om)vards only provisionai. seniority lists
were published.in diﬁer.ent grades of Commercial Clerks and none of
them were finalized in \)iew,of the directior: of the Apex Counv't» and
also on the basis of the administrative instructions.  They ﬁai;e
therefcre, sodght a direction to the respondénts to review and finalize
the Seniority List of all the grades of vCo,mmercia% Clerks in
Trivandrum- Division and the promotions made _therefrom
_vproyisionaiiy_with effect from 1.1.84 applying the principles laid down

-in Ajit Singh i and regularize the promotions promoting the
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petitionefs from the effective date on which they were entitled to be
promoted. Trey héﬂ/};ﬂalso contended that as clarified in Ajit Singh |t
the propsectivity of SethanNa! was limited to the purpoee of not
reverting those ekrorzegd‘séy pfdfnbfed in excess of the roster and in
the case of excess promidt'ibne made after 10.2.1995, the excess
promotees have neither any right of seniority nor eny right to hold the
post in- the pmmoted unit and they have to be reverted in the case
of Ratlways this pxo oSS have been extended upto 1.4. 1997.
101 - The Respondents Raiiways lr’a the:r reply submitted that
after the Judgment of the Apex Court in Ajit Singh Il (supra), the
'respondents have iesued the Annexure.A9 Seniority List dated
247 2000 agamtt which applicants, have not submitted any
representation.  They have also submitted that after the 85"
~amendment wae ;farems.:iéeted on 4.1.02, the Governinent of India,
Depaﬁment of Personnel and Training issued oM deted 21.1.02
(Annexure.R3(2) and modified the then existing policy which
stipulated that if candidates belonging to the SC or ST are promoted
to an immediate higher post/grade against the reserved vacancy
| earlier hIS senior General/lOBC candidates who.is promoted later to
the said irﬁmed‘se‘te kigher post/grade, the GeneraI/OBC .candidatee
will regain his seniority over such eartier promoted candidates of the
SC and ST in the §rﬁmediate higher post/grade. By the aforesaid
Office Memorandum dated 21.1.02 the Government hee-negated the
~ effects of its ezrlier COM dated 30.1.97 by amending the Articie 16(4A)

of the Constitution right from the date of- its inclusion in the
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fConstitutéon ie., 17.6.95 with a view to aliow the Government
servants bsionging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)I-97/SR&/3 (Vol.lll) dated 8.3.02 and the revised instructions as
- under:

()*(a) SCIST Railway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitled fo
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995. |

. (iihThe prowv.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1889 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease tc have
effect from 17.6.3<. '

(iii)Senicrity of the Railway servants determined in the
light of para 319A ibid shall be revised as i this para
never existed. However, as indicated in the opening
para of inis letter since the eariier instructions issued

- pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1985(7) SC 231) as

_incorporated i para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. -

(iv}{(a) On the basis of the revised seniority, consequential
benefits fike promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principie of 'no work no
pay”. - |
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC

- Railway servants. o . |
(C)YBuch promotion of SC/ST Raitway servants may be
. ordered with the approval of appointing authority of

the post to which the Railway servant is to be’

- - promoted  zt - each level after following normal

proceduie viZ. Selection/non-selection. '
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~ (v) Except seniority other consequential benefits like

prometion, pay etc (including retiral benefits in

respact of those who have already retired) allowed to

: generai/OBC Railway servants by virtue of

implementation of provisions of parz 319A of IREM,

Vol.l 1989 and/or in pursuance of the directions of

CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submi’ttéd that after
the 85" amendment of the - Constitution providing conseduentia!
seniority to. the . rmsewnd category on promotion With effect from
17.6.95, the Ranway Admtmstratlon had canceled the re-casted
semonty by |ssumg fresh prc:cepdmge aid restored the oid seniority.
- The apphcants contanded that the 85" amendment enabled the
consequentla! s n’r*raty mly with effect from 17.6.95 but the
respondents have allowed confquentlal senio ity to the reserved
community evor “rior 1o 17.6.95 and Aal(so given excess promotions
b‘eyond the quota resened for them in th_“e; earlier grade before and
after 17.6;95, ET%‘ié 'app!acants-contended that the core Qisp‘:u’ce in the
present OA fiizd by the applicants are on fhé qﬁestion of promotion-of
the reserved categozy in excess of the quota and the consequential
wouid not be eligible 1o retam‘the semonty in the promoted post but it
wouid be treatad as only ‘ad hoc promtoees without seniority in th,é
p?omoted category. The Raﬂway Admmlst ration has not so farv
corhplied with the said direction. | |
103 After gomg ‘chrougn Lhe above pleadings, it is seen that

the apphcants have z:tsed two issues in this CA. First issue is the -

reservat!on in t‘we mai*er of restructunnq of cadre. No doubt thq

SN
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Apex Court in V.K. Sircthia's case (supra) held that there will be no
reservation in the case of upgradation of posts on account of
restructuring of aadrew Same was the. decision in the case of All
India Non-SC/ST Employees Association and another case (supra)
also. In épite“'éf the above position of law, the Railway Board had
jssued the Order NoPCAIL2003-CRC/G dated 9.10.03 and the
mstruchon No.14 of it reads as follows:

“The existing instructions with regard to reservations for
SC./ST wherever applicable will continue to apply”

- The above ordgt;qf Sailway _Bpard was undzr chalienge recently in
.-OA 801/04 and connected, cases. This Tribunai, after considering a
. number of judgments of the Apex Court:gnd the earlier orders of this
Tribunal, restrained the respondent Railways from exter__\déng
~ reservation in tm case of upgradation on restrgcturing thg éadre
., strength. We had also qirecfced the Respondenté ‘go withdféw tné
reservation, if any, granted to SC./ST employees. ‘_'lv'ha- other iés;"e
_raised by the __appiicg;nt'is”that on account of such_ reservation c}h
. restructuring of cadres, the SClST employees have béen given
excess promotions from‘:j‘SS4 and in”view of the' judgment 6f Apex |
Court in_Ajitv_Singh i, t%j;.e_t_‘excess promotees w’hg goﬁ promotion. plLfO"
to 10.2.1995 are only protected from reyersion bt:_t_'tﬁey have no right
for seniority in the promoted unit and _t_hey hayé ;o be re\(ertéd. Thé
relief sought é_py,’thaapp(jgant in ‘thié OA is, %:%f;_erefq_re to "'review and
. finalize the senigﬁty}ists in all the: grggfss of“Commerctat Clerks ih
-Trivandrum Division and the promotions made ‘therefrom provisionally

w.e.f. 1.1.1984 applying the principles laid down in Ajith Singh I ahd
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regularize the promotions promoting the .petitioners écﬁcordingly from
the effective daies on w’hich they were enfitled to be promoted”.

104 We, therefore, in the interest of justice permit the
applicants to make repres2ntations/objections against the seniority
list of Chief Commercial Clerk Grade |, Comrﬁercial Clerk Grade |l
and Commercial Clerk Grade Il of the Trivandrum Division  within
- one month from thedate of receipt of this order clearly.indicati'ng the

violation of any law laid down by the Apex Court in its judgments

- mentioned in this order. The responde:t Rai,iWays shall consider

their ‘representations/objections when received in accordance with

.'law and dispose thern of? within two months from the date of receipt

with a speaking order. Till such time the above seniority list shail not -

be acted upon for «ny further promotions.‘ There shall be no okdef as

| to costs. -

- OA. 306/02: This CA is similar to OA 664/01 discussed and 'decid_eAd
earlier. In this OA the applicants 1 to 12 are Chief Cornmércia!
~Clerks Gr.ll and applicants 13 to 18 are Chief "'CommerCial";' Clerks
Gr.lll belonging to general category and they are employed in the
Palakkad Division of the Southern Railway. They have _ﬁle_d the
“present O.A seeking a direction to the respondents to revise the
seniority list of Chisf Commercial Clerk Gr.I znd Commercial Clerks

~ Gr.ll and Commercial Clerk Gr.lil of Palakkad Division and to recast

- and publish the final ‘éeaniority list retrospectively with 'effe.c_t from

' 1.1.84 by impiementing decision in R.K Sabharwal as explainve‘dv in

-Ajit Singh Il and in the order of this Tribunal dated 6.9.94 in OA

-
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552/90 ahid connected cases and refix: their seniority in the place of

SC/ST empioyees ‘promoted. in exce_ss_of-the quots and now placed

in- the senicrity unite of Chief Commercial Clerks Gr.l and in other

different grades.

105 As a resy't of the cadre restructure in the cadvre»bf Chief
Commercial Cierks a number of existing posts we 2 integratgq W|th
effect from'1.1.84 and 1.3.92 without any change in the, natureof the

“job. " As per the law settied by the Apex Court in Union of India Vs.
Sirothia, ‘CA No.3622/95 and Union of Indié and others Vs. All India
Non-SC/ST employses Association and another, SLP 14331 and

18686 of 1987 promuotion as 2 result of the re-distribution of -pos»ts'_is
not prometion attracting reservation. It is a case of up gradation on

’account of reatmcturing of cadres and therefore the qu_estion_ of

 reservation will not arise. But at the time of restructt.‘lringz_%_\_gfaj_;t_he

~ cadres, the empicyess belonging the communities (SC/.S_T)‘ &ﬂ;ere
promoted applying the 40 point roster on vacancies and _als:g‘_ in
excess of cadre strength as it existed before the cadre restructuring
thereby ochlpying almost the entire promotion posts by the SC/ST
candidates. From 1984-onwards they are occupying suchipromotion
"ilié'géﬂy- and such promotes are excess promotees as found by the

- Apex Court in Ajit Singh {| and Sabharwal {supra).

106 - The respondents  in. their reply submitted »that'

&,,

" determination of seniority of general community employees vis-a-vis

SCIST employses has been setfled in R.KSabahral's case (supra)

accdfding to premotions of SC/ST employees made prior to 10.2.95
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| and their seniority are protected. However, in Ajit Sin.g"h Il it was held
that the generz! category employees 6n hrémotion .wﬁl regain
“seniority at level-IV over SC/ST emptoyeés promoted fo tﬁaf grade
eaﬂiér to them due to aééeterated:'prémotion' aﬁd who are stif%
| yaVailébte at Level IV. Applicants are seéking prbmotion' against the
post to which the reserved community employees have ‘been
promoted based on the roster reservation. The respondents have
submstted that the szid prayer is not covered by Ajit Singh i judgment
‘and the subsequent ruling by which rescived community empioyees
a!ready pramotec upto 1.4.97 shall not be reverted. |

107 - This O.A beir. '; similar to O.As 664/01 and 304/02, it is
disbésed of in the szune lines. The apphcants ara permitted to make
.rép‘resentations;!ﬁ;?gections ag'éihst the seniority list of Chief
Commercial Clerks Grade I/Commercial Clerk Gr.ll and Commercial
Clerk Gr‘m of tha Palakkad Division. The respondent Réilw’ays' shall
consider their representationslbbjections when received in
accqrdance with law and dispose them off within two months from
the date of receipt \/ith a speaking order. Till such time the above
seniority list shall not be acted uéon for any further brémoﬁons.
There shall be no order as to costs. |

' OA 375/02 & cm 604/03: The applicant in OA 375/02 retired from

service on 30 6. 0’1 while working as Chief Commercial f‘lerk Gr.li
un.der the f&S:puﬂﬁt?ﬁtS 1 to 4.  He jomed Soumem_ _Raﬂway as
"Commercia! C,etz" o 24.3.64 and was promoted as Senior Clerk in

1981 and as Head Cierk 1n1984 The next promotlona! posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotions given after 24.2.1984 to some of
the private respondents, tn. refix their seniority and for his promotion
to the post of Commercial Supervisor.thereafier. The said OA was
disposed of vide ordar dated 19.6.2001. (Annexure.A8). permitting the
applicant to make 2 representation ventilating zll his grievances in
the.light of the latest rulings of the Apex Court and the departmental
instructions on the subject. Accordingly, he made the Anenxur.eAS
representation dated 18.1.2002 stating:that a number of his juniors
belonging fo reserved- coramunity have been promoted to the higher
-posts and he is entitled for fixation of pay on every sfage: wherever
- his junior reserve~! cxtegory employee was promoted in excess by
applying the 40 point roster on arising vacancies. He hzs, therefore,
requested the respondents to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
connected cases (Annexure AS5). The respondents rejected hig
request vide the impugned Annexure A10 letter dated 26.3.2002 and
its relevant porticn is extracied below:-
~*in the representation he has not stated any details of the .

alleged juniors beionging to reserved community. He has

only stated that he is eligible for refixation of pay or every .

stage on par with junior reserved community employee

promoted in excess applying 40 point roster on vacancies ...

instead of cadre strength, in the light cf the

proncuncemen:s of the Apex Court. . - .

~... . The Govermment of India have notified through the _.
Gazette of india Extraordinary Part i Sec.t the 85*
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has also issued Office
Memorandum: No0.20011/1/2001-Estt(D) on 21.1.2002
corminunicating the  decision of the Government
conseguent on the 85" Constitutional Amendment. It has
been clearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hun ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" amendment to
Constitution of India. - These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
97/SRE/3 Vol lli dated 8.3.2002”
108 The a'p'piicant challe’nvged' the aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were promoted
applying tha 40 v nt rostar on vacancaes and also in excess of cadre
strength as it existed bo‘ore cadre restructuring thereby SC/STs
candidates occupying the. entire promotion post.  From. 1984
onwards they are ocCupying such higher promotionai posts megany
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh 1! and Sabharwal. He had relied upon the |
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Sirothia {(Annexure.A3) wherein it was held that in case
of upgradétion on account of restructuring of the cadres, there will not
be any reservatson Similarly orders have been passed by the Apex
Court in CM Appeal No.1481/1996-Union of india Vs.All india non-
SC/ST Empioyees Asscciation and others (Annexure.A4). The

contention of the applicant is that such excess promotions of SCIST
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-employees made on ,aere resf?u.c‘turing would aitract the judgment of
 the Apex Cowrt in Ayt Smgh ll case and therefore the Respondents.,

have to reviev alls s:.ur‘h promot;ons made He relied upon a

jucigmenf oithe Hen b!:* High Court of Kerata n OP No 16893/1998-

- S =G Se“"warﬁ*% an Natr and others Ve Umon of indta and others

i
P

decnded on1( ei) guOO wherem c* was held as under

“We are ¢t he view that the stand taken by the
- respondents before the Tribunai needs a second look
on the basis of the principles laid down:in Ajit Smgh
and others Ve. State of Punjab and e*hers (1999) 7
SCC 209).

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 8% of that  judgment. Under such
circumsiancse, wo thirk it is just and proper that the
pp‘huuﬁ ar's lc:.im of seniority and promotion be re-
conside ed in e aht of the latest Supreme Court

~~~~

judgment v -:*.pm\.m.z in Aiit Singn's case.

v e il e a c‘rrectson to respondsnts 1
to 24 e omaicde he poltioners' claim of seniority and
promnticn & the aght ¢ the decision of the Supreme
Court reefar ;wd i~ above and pass appropriate orders
with.r 4 .ring of two micnths from the date of receipt
of copy of this judgment.”

He has also relied upon the order in OP 90052001 - C.

Pankajakshan and others Va  Union of India_and others and

connected cases decided by th-= ligh Court on 11.1.2002 on similar
fines. In the said judgment the High Court directed the Respondents
to give the petitioners the seniority by applying the principle iaid down
‘in Ajit Singh's case and to Jive them retiral benefits revising their
retirement: hapefite according’ly.

109 Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 1o
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;,Cofﬁ.mercia! Clerks end refix the seniority and thereafter orde‘r
‘ p?omotio.s**‘s of the appiicant to the post of Comme_rcial vSu‘perviscr Mth
é!v! attendant benefits including back wages based on the revised
seniority and refix tha pension and retiral benefits and disburée the
arrearé as the apiticanis had already retired from Sewice.
110 | The respondents in- their reply submitted that the an'ble
Supreme Court has held that the promotions given to the SC/ST prior
to 1.4.97 cannot be reviewed and the review of profnbtions arises
only after 1,4.97[. Therefore, the prave: of the applicanf to review the
promotion made right from 1984 is not supported‘ by any law. The
| respohdents h?\ce also 'gi?:.ntended that there were no direction in Ajit
Singh-l to reveit Vthe} reserved community employees ."already
promoted and, ‘erefore, the question of adjustment of promotions
~ made after 25.4.85 doas not arise.  They have also submitted that
~ the seniority lists of Chief Commercial Clerks and H.ead Commercial
Clerks have ziraady been revised on 13.2.2001 as per the directions
of this Tribunz! in OA 244/96, 246/96, 1067/97 and 1061/97 applying
_'the pri.nc'sbies enunciated in Ajit Singh-1 Judgment and the Applicant
had no g,rie\)anc_e against the said seniority list by which his seniority
- was -révis,ed upwards and fixed at S{.No.1C. Even now the applicant
 has not challenged the seniority ist published on 13.2.2001. |
111 | The applicant haeehot filed any rejoinder in this _'case.v
- However, it is understood from the pleadings of OA 604/2003 (d.ealt
with suésequentzy} that the respondents, after the 85" Amendment

of the Constitution has cancelied the provisional seniority list.of chief
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Commercizl Clerk and Head Commercial Clerk issyed vide letter

dated 1322001 by & :?subsequeht letter dated 19.6.2003 and the

- same is undec chalisnge in the said OA

112 The spplicents in GA 604/03 are Commercial Clerks in

Palakkad Divizion of J s Southern Railway belonging to the general

"category. ‘Thay are  challenging the actton of the Raitway

_Adrninistration anplying the 40 point roster for promotion to SC/ST

empioyeés in Railways and wrongly promoting them on arising

vacancies insteac of the cadre strength and also the seniority given

* to them.
113 The Commercial Clerks of Palakkad Division had

’ approabhed this Tribunai earlier vide OAs 246/96 and 1061/97 and

relying the cdscision of the Supreme Court i Ajit Singh Il case this
Tr.ibunaé diractad the ruiway administration to recast the seniority of

,Cmr-\f Commeraia| Clerks Gr h and on that basis, the respondents

:pubhc-hﬁrf tha Samo rzty List of Commercial Clerks as on 31.8.97 vide

'Annm(ure M letter datad 11/3C.9.97, keeping in. view of the Apax

Court )udgmam in Virpal Singh Chatihan (supra). Apphcants are at

| s& No.34,39,41,42.45 and 46 in the list of chief Commerciai Cierks

(Rs._1.600-2660); Again, on the directions of this Tribunal in QA

246/9€ and OA 1061/97 filed by Shri EADCosta and KK Gopi

respectivety, the Railway Administration prspared and publisheq the

seniority list of Chiet Commercial Clerks vics Annexure AZ letter

. dated 1322001 The applicants were assigned higher seniority

position at Sihos12,17,18,19.20,238 24.  After publishing the
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constituticn  was 'amendéd hy the 85" ‘Améhdment vpfov%din‘g
consequentiai seniority to reserved SC/ST candidates promoted on
roster points with retrospective effect from 17.6.95. As a result, the
Respondents mdm Annexure. A3 letter dated ‘1_9._6.2003 cancelled the
A2 Seniority List and restored the A1 sehiorifty list. The prayer of the
applicants is to. set aside Annexure A3 letter cancelling  the
Ahnexure.A2 seniority List and to reyi\(e the AZ Seniority List in place
of A1 Seniority List. n
114 - In reply the respondent R.éi!ways éub}ﬁitted that the
Seninrity List of Comrereial Clerks were .g'evised on13 .2.2001 in the
light of the ruling of the Apex Court in Aji‘{ Siﬁéh—ii case and P per
the directions r‘ this Tribunal in 0A 246!916’ the applicant's seniority
was ravised upwards based on the entry grade'f seniority in the cadre.
Howevér, the principle enunciated In Ajit Singh Judgment regrading
semnmy of SC/ST empioyees on promotion have been r_everééd by
the enactment of the 85th amendment of the constitution‘ by which
the SGCIST employees are entitled for cons&quen’tzaf semortty on
promotion based o1 the date of entry info tne cadre post. Based on
the said ameridment the Railway Bnard ued 'nstrur‘tvons restonng
seniority of SC/ET empioyees. Th sy have submitted that after the
amea-dmer\t the applicans have no cia;m for semorlty over ths
Respondents 512 11.
115 | The 11" party raspondent Shn A.P.Somasundaram has

filed a reply. He hes submitted that ne:ther the 40 point roster for



promotion nor the judgment of the Apex Court in Ajit Singh—ll' would

apply in his case as he is a direct recruit Chief Commercial Cierk
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wef 361981 and not a promotee to that grade. In the .

Annexure A1 senlority List dated 11/30.9.97, his position was at

SI.No.31. Pursuant fo the directions of this Tribunal in OA 246/96 his
““position in the Annexure.A2 Seniority List dated 13.2.2001 was
revised to 87. He challenged the same before this Tribunal in OA

463/2001 and by the interim order dated 6.6.2001, the said revision

- was made subiect to the outcome of the "JA. This OA is also heard

along with this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is altee heard along with this group of cases.
Subsequently vide Annexure. R2(f) letter dated '12.11.'2001, the

. seniority of v applicant was restored at SLNo. 10 in the

 Annexure. A2 Senicrity List dated 13.2.2001.

116 In the reply fiiad by the respondent Railways, it has been |

submitted tﬁaﬁ the effect of the 85" Amendment of the Constitution is
that the SC/ST employses who have been promoted on roster
| reservation are entitled 1o carry with them the consequential seniority
- also and éﬁer the said amendment, the épplicant has no claim for
revised seniority. Thsay have also .submitted that for filling up
i},acancieé in the next higher grade of Commercial Supervisor,
ée&ection has already been held and the private Respondents 6,7.8, 9
& 10 belonging to SC/ST category have been selected along with the
Li'n'reser\'led candidates .véde order dated 2&.7.2003. ]

- 117. " Considering the various judgments of the Apex Court, we
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cannot agree with the respondent Railways about thei‘r interpretation
of the. effect of fhe 8‘*"’ Constttuttonal Amendment. it only prowdﬁs
for consecuential seniority to- the SC,/ST emmayees wno have been
promoted within the quota prescribed for them When pr omotwna
“riiade in. exa,esa of the quota are protected from reversion, they wm
not carry. any.. conseqae,ntlal . emonty Hence, the |mpugrn=d

Annexure AT on:ie{ dated 19. 6 2003 cannot be sustained. The same

s therefore quashed and set aside. chever the case of the 14w

respondent cannot be equated with that of the other promotee SC/ST

_emploVees.
118 We, thereiorz, cggéésh andvs‘;‘c aside the Annexure.A10
':Ietter dated .2¢.3.2002 5n. OA 375/02. The re&puhdents shall review
hr- seniority liz.s of H’aau Clerks, Chief Commercial Cierks, Chief
Commoma! Clerk uaw H and Ch'es Commercial Clerks Grade | as
on 10.21995 s h the e‘_xces-s promotio’ns of SC/ST smployees
over and shove the pfesc:ribed qu;){a,"if ahy; are identified and if the
applicant was found ﬁisg:bie for pmmotlon it shall be granted to him
notionaily with all admissible re*vrement banpﬂts This exercise shall
be done within a period Qf‘thre:e months from the date of receipt of
this order anc¢ result thersof éha%& be conveyed to the applicant. in
OA 804/03, Annexure.A3 letter dated 19.6.2003 is quésh_ed and set
aside. The Anngxureka,seniority; iist dated 11/30.8.97 i3 also
- quashed and set as.ue. Thel.re'spondent' ﬁailways shall review the
Annexure A1 and A2 semonty ns‘cs for the purpose aforemen’uonod

and the resuits thereof shau be commumcated o the applicants
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)

within the pariod stipulated abové;., There shall be no order as to

costs.

OA 787/04, & 807/i4. 808/04, 857/04, 10/05, 11/05, 12/05, 21105,

26/08, 34/05, /05, §7/05, 114/05, 291/065, 292/05, 329/05, 381/05,

384/05, b"’ﬂ:ﬂﬁ 7711G5, 777105, 890/05, 892/05, 50!06&52106

, 119 Ali these 25 O.As are similar. The apphcants in OA
787/04 are Commercial Clerks in Trivandrum Division of the Southern
~ Railway helcnging to the general category.

| 120 - OA 807/04 is identical to that of OA 787/04 in ail respects.
Except for the fact that applicants in  CA 808/04 are retired
Commercial Clarks, this PAis also similar to CA 787/04 and OA
807/04 Except for the fact that the applicants in OA 857/04 are
Ticket Checking =taf® of the Commercial Department in Trivandrum
Division, % .4 sirvuiar i o other earlier O.As 787/04 and 807/04 &
808/04 Spplineris.in DA 10/05 belong to the combined cadre of
Station Maszers/Trafiic mspocw s/Yard Masters employed in different
Railway stziions in raiakkad D;vision,So_uthern Railway. The
applicants in O.A 11/05 are retired Station Masters from Trivandrum
.Division Southern Railway, belonging to the combined cadre of
Statlon Master/Traffic Inspectors, Yard Masters’ employed in different
Pmtway Stations in Trivandrum Dswsnon Apnlicants in OA 12/05 are
retired Station Master Traffic Assistants belonging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in different
Railway Stafions in Palakkad Division of Southern Railway.

Applicants in GA 21/05 are Stztion Masters/Deputy Yard Masters
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be%ongéng to the combined cadre of Station Masters/Tféﬁic
~Inspectors/yard Masters working in Trivéndrum Division of Southern
Reilway. First appicant is Station Master Gr.l and the second
- Applicant is Deputy Yard Maser Grade.l. Applicants in O.A 26/05
-are Commercial Clerks in Palakkad Division of Southern Réilway,
Applicants in CA 34105 are retired Commercial Ciérks from
Triandrum Division of Southern Railway.  Applicants. in OA 96/05
ére- Ticket Checking Staff of Commercial Department, Palakkad
Di\/isi.on of Southen Railway. App!icahts in OA 97/05 are Ticket
_Checkirig Staﬁ of Commercial department of Palakkad Division of
Southern Railway.  Applicants  in OA 114/05 are Station
Masté?s/Traﬁic lnspectorsl"vv’arq Eviasersmllae;éhging to the combined
cadref of Stéﬁt)h Masters/Traffic lhépecfééﬁard Masters in Palakkad
Division of Snuthern Raitway. ,f#.ppsiéari't\éin: OA 291/05 are,rvet;red
Parcat'}Sup%r\fésm“,'i'érur, Hqu Goods Clerks, Calicut, Chief Parcel |
CiemCahcut 5r.GLC. Feroke and Chhéef. Boc;kérzg Supervisor Calicut
working under the Pasakkad DiQisi'o‘n: of  Southern. Rai!wgy.
Anphcant No.1in CGA 292/05 is a f'eﬁ'r}ed Chief Commercial Clerk Gr.li
and Applicant No.2 is Chief Coé*;r/nercial Clerk Gr.I belonging to the
grade of Chief Parcel Supen,/isc;r in the Trivandrum Division of
Southerr. Raitway. Applicants in (QA 329105 are Commerci.al,_Cierkss
in Trivandrum Division of Soutﬁém Rai.l\'Nayi Applicants in OA
381.‘/05 are retired Station Mastérs be!ongmg to the combined cadre
of Sfa»’tioh hiasters/Traffic ‘!nspectors./Y' ard Masters emg%oygq__,,l in

© different Raiway stations in Trivandrum Division of Southern Raitway.
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A;ﬁp!icant i OA”S_BMGS iS a iréﬁred Head Cqmmercial Clerk éf
Palakkad Division of Southern Ranway ‘Applicant in OA 570/05 was
a Traffic Inspecter retir;ad on 28289anqi he belonged to the
combined mdré of Traific lnspectorN ard Master/Station Masters? m
Palakkad Dvw n ef Southern Raﬂway Apphoant in OA 771/05 is a
retired Chzef He \/f*m:r(} Ticket inspector belonging to the cadre of
Chief Travmimg Ticket inspector Gr.il in Southern Railway unde( the
| reeponr ams Appiicént in CA 777105 is a retired Travelﬁhg Ticket
inspector be!ongi’-ng to the Ticket Ch;xcvking Staff of commercial
Departmenthin Trivandrum Diviéicn of Southern Railway. Appfiqant
n OA 80105 is arc -etead Chisf Travelling Ticket inspector Gr il
belongmg to thp cacre of Travelling Ticket Ir.opeotors Southem
Ratlway. An ’*antﬂ in OA 892/05 are Catenng Supervssors
belonging tc.,; the cadre of Catermg Supervisors Gr.ll in Trivandrum
_‘ "Dl\nsuon of Soathwn ‘Qanlwny Appliéént in CA 30/08 is a retired
Chief Gocde Cterk in the Palakkad Division of Southern Railway.
Applicants in JA 52/06 aré working as Traffic Yard Staff in the Traffic
Departmmf of Palakkad Division of Southern Railway. |
121 The factual position in GA 787/04 is as under: |
122 | The radie of Commercia! Clerks haQé fi\}é grades,
namely, Qémmercéai Clerks Entry Grade (Rs. 3200-4900), Senior
Commercial Clerk (fe. 4000-8000), Chief Commercial Clerk Gr.Il
(Rs 5000—8{15_ i "hxa Commnrmas Clerk Gr It (Rs. 5500-9000) andv
© Chief COmmw;s Clork Gr | (Rs. 6500-10500)

123 The :eng;é%.c:zm‘é;s submifted that the cadre of Commergial



- | o ]61 OA 7*39”’00(} and umnecéd cascs
C!erks undnrwfsrt up-qradatlon by restructunng of the ex:stmg posts
m  various garjm w.ef 111984 and thereafter from 1.3.1993.
The reserved .oatevgory empioyees were given promotions in excess
of the stréngth zﬁyg;ypfyéng rese&ation roster illegally on ariéing
'vacan.cies and aiso conceded seniority on such rosterfexcess
prgmotib_ns over the, senior unreserved category employees. The
Apex Court in Al India Non SC/ST Employees Association (Railway)
v. Agarwall and others, 2001 (10) SCC 165 held that reservation wil
not. be applicable on redi_stribution of posts as per restrﬁcturing.
From 1984 onwards, only provisional seniority lists were published in
the different grades ;‘:\f Coézi:;lercial Clerks. Nohe of the sehiority lists
were ﬁna{ized censéderinq the directive of the Apex Court and aiso in
terms of the admy nistrative instructions. None of thn objections ﬂetd
by geher'ai» category candidates ‘were also considered by the
fédministratioﬁ‘ Al 's’urtﬁar promotions to the higiherl grades were
made from tﬁé prwm.onni semonty list drawn up erroneoLIsiy
: applymg 40 point rosker on ansmg vacanc;es and conceding senlority
_¢.to the» SCST category employee.s who got accelerated and excess
.promotcons /ﬁr—: suc*h a Ié;ga number of reserved category
_candtdates were promolnd in oxcess of cadre strength.
i1 24 _. ln the ms *arwmle largn number of employees working m..
Tnvandrum and "‘aiakkad DMS!OnS ﬁ!ed Appima’aons before this |
Tnbuna! and as per ‘ha Annexure A6 order dated 6.994 in OA
552/00 and other connscted cases, the Tnbunal held that the

pnnc;ple of reservstion operates on cadre strength and the seniority
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viz-a-viz .m sarver and unreservad category of employees in. the
!ower 'categ;s:;rzf Wi e e! texd !n fhe promoted category aiso
notwithstanding the eart e: pi e nottons obtﬁrrwci on the basis of
: reservatton However, Respcmewtc carriet! the aforesaid order
N dated 6994 onfovr- the Hon'ble Supreme Court filing SLP
.No.10691/95 and connacted SLPs. The above SLPs were disposed
of by the Supreme Court vide judgment dated 30.8.96 holding that
thp matter is fully coverad by tha dec*::n A of the Supreme Court in
R K. Sabharwa! and Ajit bmgh ! and the qasd order is binding on the

parties. The Railwavs, ?M/evcar d*d not lmpiement the directions of

anptmaq s submiizd that in view of the ctanf:cataon given by the Apex
Court in Ajit Singh | cass that prospectivity o‘i‘ S‘Sabnarwaa is limited to
the purpoap not revarting those erroneously promoted in excess of
the roster @nd that such excess aromotees hava no right for semonty

and those who nave heen pron oted in excess after 10. 2 95 have no

right either to hold the post or seniority in 'the promoted grade and

they have to be reverted. The Railway Administration published the

Seniority List of Commercial Clerks in Grade 1 I W and

Sr. Commemm! Clerks vide Annexure A7 oated 2.12.2003, A8 dated o

31122001, A8 dated 30.10.2003 and A'IO dated 7.1.2002

resppctwei\f The above qenicrity fist, acrording to the apphcants‘_., ,
were not pub.awneﬁ in accordance with the principles laid down by .
the SUprpme Court as well as this Tnbunai The SC/ST cancétdates

promoted in . excess of the cadre strangfh are, stm retammg in ..

b
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seniority units in violation of pnncsp!es tad down by the Supreme
Court. They can only be tr@ated,_;_as ‘adhoc promotes only without the
right to hold the semority in the promotec’i posts. Those 'SC/ST
candidates promotad i excess of cadre strength after 1.4.1697 are
not entitied either for protection against reversion or to retain their
semorlty in "”‘E‘-‘ pzomoted tmsts - One of the apphcants in
Annexurp A8 judgment datnd 6 g 94, namely, Skri E. A Sathyanesan
filed Contempt Pstihon (C) N0.68/9v, in OA 483/91 before this
Tnbunat but the same was dismissed by thzs Tnbuna! hodmg that
~ the Apex Court has given reasons for dismissing the SLP and further
holding that when such reéson is given, the decision become one
which attracts Article 141 of the Constitution of India which provides
that the law decisrod by the Suprsme Court shall be binding on all
courts witnin tha ierritory of India. Above order was challenged vide
VCA No0.5620/07 which was disposed of by the Supreme-Court vide
order dated 15.12.03 holding that the Tribunal committed a manifest
lelarror in declining to consider the matter on merits and the impugned
| judément cannot be sustainedv and it was set aside accordingly.
125 - As directed by the Sﬁupreme Court in the above order, this
Tribuha! by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483/91 directed-the Raiiways to issue neéessary resultant orders in
tﬁe casa of the appiicants in .CA N6.552/90 and other connected
cases applying the principles laid down in the judgment and _makihg-
available to the individual petitioﬁer fhe resuliant benefits within 2

period of four months.
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126 The submission of the applicant is that the directions of
this Tribunal in Annexurs. A6 order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Court judgment dated 18.12.2003 in CA
5629/97 are euually and uniformaély applicable in the case of
applicants-aiso =5 laid down by the Apex Court in the case of inder
Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held
as under:
...... thersfore, those who could not come to the court
need not be a1 a comparative disadvantage io those
~who rushed in here If they are otherwise similarly
situated, they are entitled to eimuar treated, if not by
any one eisa at the hand of this Court.”

They have submitted that when the Court declares a law, the

government. or any other authority is bound to implement the same

uniformily to all emplovees concerned and to say that only persons

who approarhaed the court should be given the benefit of the
declaration of izw is digcriminatory and arbitrary as is heid by the
High Court of Keraia in Semakuttan Nair V. State of Kerala, (1997(7)

KLT 601). They have, therefore, contended that they should eho

have heen given the same henefits that have been given to similarly

- situated persons like the Applicants in OA 5562/20 and OA 483/91 and

other connected cases by making available the resultant benefits {0

them by revising the seniority list and promoting them it
retrospective effect.  Non- fixation of the seniority as per fe

principles laid down by the various judicial pronouncements and nat

applving them in propsr place of the seniority and prom.oting them

from the respeciive dates of their due promotion and non-faxat:on of
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pay aécerdéngiy is A c‘onti_riuing Wrong giving rise to recurring cause of
action every month on the orcaszon of the payment of salary
127 in-the reply submtttnd by the respondent Ranway, theyl |
have submiti=d that the revision o,-f.seniqri_ty is not warranted in the
cadre of Chief Commercial Clerks as: it containg selection and non
selection posts. The judgment, mJ C.Mallick "‘_’,?d Virpal S;’ng:‘? |
Chauhen (supraj wera decided in favour of the employees belonging ‘(
to the g ‘category metealy bpcau‘;e the promotions therein were
to non-selection posts. . They have also submitted that ghe preser*t‘
case is time barred one as the applicanis are seeking a direction to
review the’ seninrity in all grades of Comn'*erc:al C!erks in Tnvandrt,m
Division in terms of the drections of this mbunai in the common
order dated 5954 . OA 552/90 and connected cases and to
promote the applicanis retrospectively from the e’?fective” da’zes on
their promotions. They have also resisted the OA on the ground that
the beneﬁts“arising out of the judgment wouild benefit only pe_tit.ionérs‘
therein unless it 'z & declaration of law. They have s_ubmi:’vcted that fhe
orders of this Tribunal m OA 352/‘-?0 was not a declaratory one and it
was applicable only i the apohcants therem and therefore the
applicants in the present OA have no locus standi or ,right‘ to clalm
seniority based orvthe said order of the Tribunal. o
128 1 On mettis they have submitted. that the senlonty dec&dsd

on-the basic of rasirusturing held on 1.1.84,1.3.93 and 1 m 03

‘cannot be reopstsd ot this stage. as the apphcantq are seekmg to .

reopen, the jssnes a period of two. de;:ac_ies They have
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héwevegaﬁwﬁed that the orders of this Tiibuna! in OA 552/20 was
Qha!tenged before the Ape* .Céurt an.d: it was disposed of ho§d§ng that
the roatter was fully ’Coi!ered-v byv..Sébharvval‘s case. Accordfng to
them by the judgment in 'Sabhama{ case, the SC/ST employees
wogz&d be entitled for the conseq;,:ential seniority a!so‘on prohwotion tilf
'10.2.95.‘, The Contempf Petition féléd in OA 483/91, 375/93 and

| 603/93 were dismissed by this Tribunal but the applicant in OA
| 483!9? filed appeal before the Hon'ble Lupreme Court against- the
| lsaid dismissal of the Contempt  Petition 68/96. The Hon'ble
Supreme Court set zs,;de ‘e order in CP(C 68/96 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
paSs orc@es:s_ The - after on reconsideration, the Tribunal directed the

Respondents to implement the directions contsined in OA 552/90

and connected cases vide order dated 2C.4.2004. Howesver, the said

order dated 20 4 04 was agéin appealed against hefore the Apex

Court and the Apex Court has granted stay in the matter. Therefore,

| the respondents have submiited that the applicants are estopped

from claiming any benefits out of the judgment in OA 552/90 and |

connected cases.

129  In the rejoinder filed by the applicants, they have

reiterated that the core issue is the excess promotions made to the

‘higher grades on ansing vacancies instead of the quota reserved for

SC/ST employess, superseding the applicants. They have no right to

hold the posts and seniority except those who have been promoted in.

excess of quota befcre 1.4.1997 who will hold the post oniy on adho¢
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basis without any right of seniority.
130 In all these O.As the directions rendsred by us in O.As

:664/01, 304/02 etc.. will 'v.épply‘. We, therefore, in the interest of

jusﬁce permit "‘thé-"applibénts to make representationslcbjen:tions |

againist the seniority list' of - Chief Commercial - Clerk  Grade |,
‘Commercial Clerk Grade Il and Commercial Clerk Grade !t of the
‘Trivandrum Division within one month from the Jate of receipt of this
order cleériy indicating the viqiati,on of anv Iaw-ﬁiéidi down by the Apex
Court in its judgments mentioned in,‘this"ord.er. The respondent
'Rat!wayc - shall Ponsid their rapresentateons/oblecttons when
received in accordance thh law and dispose them off within two
months from the date of rec:-eim with a speaking order. Till such time
tha above' $ehiorét\; list shall not be acted upon for any further
promotaons There shizll be no order as to costs.

0As 30572001, 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 A 02212(}%:

"‘OA 463/01: The appucants in this case are Scheduled -caste

.empioyses The first apphcant is workmg as Chief Parcel Supervisor
| ;at Tirur and the second applicant is workmg as Ch:ef Commercial
';'WSZCIerk at Calicut undér the Southern Railway. They are aggrieved by
'?he ~ Anenxure. AVl letter dated '1..3.2.2001 issued by the third
frééi'}vor:ident by which the seniority list of Commercia! Clerks in the
:'s,'caie orf Rs. 5500-2000 has been recast and the revised éenior,ity list
| ha% heen pubnsh#r This was done in compliance of a directive of

ms Tricunal in OA 245/95 and OA 1061/97 and connected cases
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fled by one E.D.D'Costas, one sm K.C.Gopi“and others The
_prayer of the pmhrants in those O As was to rev:sa the semonty list
and also to adjust all pro‘moﬁons m’ade after 24.2.84 otherwise than
in accordence with the judgment of the Allahahad High Court in
J. C. Mauick‘s nase. Th‘“‘ Tribunal vide' order dated 8: 3 2000 disposed
n‘of the afore,-.zm OA and connem‘ed cases dtrectmg the respondents‘ |
Raiiway. Admmzstratacr% to takeé-‘?"‘f:u;a- “the “revision of seniority
accordance with the guidelines contained in the judgment - of the"*
Apex Court v Ajit Singh Il case. In ccw‘p{ianée of the éaid order
- dated 8.3.2000, the applicant No. 1 who was -earlier placed at -
Si.No11-of the Annexure A3 Seniority List of Chief Commerciat
Clerks was relsgzaiad o the position at SI.No0.55 »f the AnnexureV! -
revised seniority = of Chief Commercial Clerks. Similarly ‘Applicant
No 2 was reipgq’fwg fom the p.osi_tionva't SiNc.31 to position at -
S?.NO.GZ; Tha applicants, have, therefore scught a diréc‘tion_-ft’om this-
Tribunal to set asiis the Annexure AY! order revising ‘their SG_H‘OF&YC"_‘_"&-
| and also to restore them at their original positions. The contention-of -
.thn applicants are that the judgment in Ajit Singh il does not apply in
“ their case zs they ware not promotees and their very entry in service
was in the grads of Chief Commercial Clerks.
. 1 31 in the raply the respondents have submitted that after the -
- reVisiOn of ..;senéa’:sféiy was undertaken, the applicants have made -
representations pointing out the errors in the ﬁxation"qf their seniority
position in tha grace of Chief- Commercial Clerks.  After due .. -

consideration .«f their rspreseptations;  the respondents have
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ae:e.;gned them %hmr correct semon‘cy poqmon before Si.Nos. 3&4 and
8810 respeo vely and t1us the DA has become mfructuous ;

132 Tie e plzu Mt has ?;\,a ftetd any rejomder dlsputmg the
-' aforeeacd su’**ﬂ'ce{crr of te e ‘50ﬁde’!f8

133 Since the 1g ppondenec have re—f&xm the semorlty’ of the
apphcants admtﬁed!y Dy wrong aaphcat:on of the Judgment of the
Apex. Court in Ayt Smgh il case md they themselves have corrected
-’rheu' m;stake by restonng the eemonty of the apphcant nothmg?f
- further survives in ’(h!S OA and nerefore *he same is dlsmtssed as
!nfructuoue "Thera shall be nd Gr der as to costs.

OA 1022101 The app‘n‘:‘an belonge to the Scheduled Caete*’“

cafedory of empéoyee and he was workmg as Off'ce Supenntenden’t“
Gr. !t in the gcale o Re. m{)f’)-q’? 0 on reguler basis. Heis aggrieved - |
by the A1 brder dated 1 5.11‘2001 by which hz was reverted to the

post of Head P!erk in the scale of Rq 5000—‘300"

134 The ‘apphc:am has jo »med the cadre of Clerk on 26.11.79"

Thereafter, he was promoted as Semor Clerk in the year 1985 and

later as Head Clerk xgef 1.9..85 Vide Annexure A3 letter dated -

241297, ‘the respondeme pubf shed the provisional senlonty list of
Head Clerks and the amp acer‘t vas aes&cnec, his position at Sl No.6.
The total number of s.)es’is in the category of Office bupenntendent
Grade ~H’wa§'24 nu cng 199-4 ’rhere were only 12 incumbents as
agamst the svenq*h of ’2’% pos ts beceuse of the various pendmg. '
htlgamns 8» ing the senior moet Head Clerk at the reievant time, the

apphcant was promot ed as Ofﬂw Supenntenc*en.. Gr.ll ‘on adhoc
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basis with efféct from 15.6.94 against a rega,?asr permanent vacancy
| pendmg w .sgtecﬂon in 1998 the respondents mstlated actle" to fill
: Aup 12 of the v:—.:.canozes in the cadre of Office Supermtendent Gr i,
The appiicant Nas also one of the candidates ‘ahd considering his
,_ _s}eniorjtyv ppsition ne was selected and placed at Si.No.5 of the pane!
.. .of selected Qandida{es for promotion to the post of foice- Supdt. Gr.ll
and vide AZ‘ Memorandum dated 291.99p “_he was appointed as
Ofﬁce _v SQp&t.Gr.H oﬁ regular baéis. However, at the tinié of the said
promotién, OA No.53/99f filed by cae Smt.Girija challenging the
) actvi'o;nv _of the respondent Railways in reserving twé posté in the said

. grade fér ‘SC.hedle.!F?d Cas'c empioyees was pending. ='l"‘h'ia-re'foie, the

' Ad order dated 21.999 was issued subject o the outcome of the
re_sqlt of tha sat° DA The Trihunal dis?osed of tﬁe said O.A vide
Ann_exuré A5 arder caw 8.1.2001 and directed the reépondénts to
_re\new the ratter in the tight of the rulmg of the Apex Court in Ajit
Smgh Il case It wus in compliance of the said _A5 order the
.respondévsnts have issued A6 Memorandum dated 18.6.2001 revising

) ;the seniority of Head Clerks and pushed down the semonty position

_of vthe applicant to SI.No.51 as against the posmon which he has

.. enjoved jn the pre-reVised list hstherto. Therefore, the respondents

. :_lssued the impugned Annexure A1 order dated 15.11.2001 deleting

the name uf the applicant from the panel of OS/Gr i and revertmg
him as Head Clerk with immediate effect. The apphcnat sought to
~quash the said Annexure A1 letter with conse»queriﬁal' benefits. He

submitted that the cadre based roster came into éﬁ_éct only w.e.f
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10.2 95 buit the 11 vacancies-in Annexure.A4 have arisen much prior
to 10.2.95 and therefore they should have filled up thé vacancies
based on vacancy based roster and the applicant'grégqmotion ‘sho.i,il‘-d o
not have besn hsid to be orroneous. He has also contended that in
the cadre of Office Supd.Gr.ll, thére are only two persons beionging
to the SC community, namely, Smt. MK Lesla and Smt. Ambika'
Sujatha and even gbing-by the post based roster at least three posts
should have set' abart for the members of the SC ;:ommunity in the
cadre/éét‘egory-of consisting of 23 posts. ' He has also relied upon the
judgmeréé' of the Apex Court in Ramaprasad and others \!s; |
DK\isgay éna othé}:;sﬂ 1ay9 SCC L&S 1275 and all promotions
orderéd' upto 1997 were to be protected and tha same shouj_d _not‘
have benn cance + 3 hy the respondents.
135 In the reply s'etement,  the respondents have submitte;..i.' |
ihét the frevercion wes based on the direction of this Tribunal to
review the selection for the post of OSV-Gr.u and according to which
'tﬁe'_ same was reviewed and decision was taken to revert the
‘ Applicant; They have aiso submitted that total number of posts in the
category of OS Grli during 1994 was 23 Against thi's_f__ 12
“incumbants were wérking. As such 11 vacancies were to be‘ﬁlled_ up |
by a prdceés of selection The employees including @he:appli?gnt
Wére: alerted for the selection to fill up 11 vacancies cf» OS
}‘Gr;lf/PBIPGT. The same was cancelled due to the changes ir_}‘.“the
break up of vacancies of SC/ST as per. post baseﬁ‘d‘ ros_ter. - The

‘ 'a”pplic'an‘t and other employees have been subs’equent!y alerted for
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- selection vide order dated 20.8 95. The selection was conducted and
a panai of 12 (9 UR 280 1 c“i") was approveo hy the ADRM on
22198 and the same was pubhshed on 29.1.99. The applicant was |
| empane!!ed in the hist agams* the SC pomt at Si.No.6 in the semonty,
tist. They were told that the pﬁme!_ was pm\;asmﬁaé and was subject
to outcome of Court cases. As per CPO ifadras instructions, the_
 vacancies propnsed for OS Gr il perconneﬁ Branch, Palghat should
o cover 2 SC'and'Z ST, thoun"v therp wers 3 §.C employees have
aiready been workmg in the cadre of C.o Grli. They-weré Smt.
'KPusbpa!atha Smt.M.CAma;ka Su;a 2 and Smt W kleela and
they were adiust ed agairzé';:: ths 3 posts in the post masad roster as
;they had the beneﬁt of éééelerated promotion "L‘w cadre. - Two SC |
employees emnaeiled énd pronwdted (Shwi  T.K Sviadasan
(applicant) and N.Easwaran iater were deemed to be in excess in
terms of the Apex Court judgment in’Ajit Singh i which requ:red fory
review of excess prom&(;)ns of .SCIST employees made after
10.2.1995. Therefcr‘e theré was ﬁo soope« for fresh excess SCfST
emptcyees to contmue and thear promotuo% carnot be protected. A
provmona! semonty ktet was, accordmgj published on 18.6.2001
and the app!icahf§ position was shown at GiNo 51 as against his
eartier position at SINo6.
136 The applicant filed MA £92/C3 snclosing therewit_h |
. Memo&éﬁdgﬁa dated 87.2003 by which the respondent Ranways_..}
_ hévev cah:c'eued the revised Seniority List of Head Clerks published oh_ .

- 18.6.2001 f/-\ nexure AL and mchren the earlier zeniority list dated
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24.12.1997.
137 Since the respondents have canceliad  the revised

seniority hct and restored the original seniority list bacad on which he

was promoted as O,S-Gr.ﬂ on adhoc basis w.e.f 15 4.9994 and !ater

placed in the regular panel vide Annexur A 4 Memorandum dated

291.1099 # s automéﬁc that the impugned Annexure.A1 order
reverting the applicant w.ef. 15,.11’“.’2001 is withdrawn _Lm!ess there
are any other contrary orders: The OA has ihus become ihfruétuogs ,
and it is disposed of accordingly. There st.3ll be no farder as to ébsts.

QA 579/2001: The applicants 1,3&4 beicngs 1o Soheduled Caste
PP

Commumty and the 2% anplicant belong (o the Scheduied Trtbe
community.  They &e Ghéef Trave}%’ing cr % Inspecto ors grade H in
the soale Rs. 5509000 of Southern Railway, Trivandrum Division.
The Raspondents 131516 & *B sarlier fied OA No.544/96. The
re!ief sought by them, ;émcng others, was to diract the respondents "
to recast A1 a&n'or‘y hst as per the rules laid down by the Hon'ble
Supreme Court in Virpaé Sigh Chauhan's case, ' The O.A was
allowed vide Annexure.AG(a) ordsr dated 20.1 2000 The apﬁlicants |
herein were respondents in the said OA. A similar OA No.141719—6ﬂ
was field by resnondents 8 Siand 11 and and another on similar lines
and the same was also ’3%%‘”\;@(5 vide Annexurs AR order dated
201 (‘:"s In compliance of the. ’direcﬁms of this Tribunal in th_e
afnresad O.As, the respondent Rail wa_s issuad the Anneﬁ(;lref Al  ;

pre\;?@ésng?. revised  seniority list’ dated 21.11:2000. After receiving
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ohiections and considering them. the said provisional seniority list

was finalized vide the Annexure A3 letter ~ated 19.2.2001. The

o

applicants submitted that they were _éorom"tetd acainst the reserved
quota vacancies upto the scaie of pay of Rs. 1400-2300 and Sy
genaral merit/reserved quota vacancies in the scale of pay Rs. 1600-
2660. They are not persons who were prometed i excess of the
quota reserved for the members of the SCIST as is evident from the
Annexure A1 itself. They have also submitied thet the impugned list
are opposed tc} the law settled by the Hon'ble Supreme Court ;n

Veorpal Singh Chauhan's -ase affirmed in Alit Singh-it. In Veerpal

!

Singh's Chauhan's case, the Hon'ble Supreme Court held that

persons selected =ga.nst a selectmn post and placed in an ear‘ter
panel would rank senior o those who were salected and placed in a
later‘ mnai by a subseyuent selection This ratio v held to be
demded correct in Ajit Singh 1L Appncanfc, 1 to 4 are persons who
were selected and placed in an earlier panel in comparison to the
| pnr'ry i'eépondents herein a2nd | that was the reason thy they were
placed above the respondents ih the eartier seniority list

138 Respondents 1 te: 4 have submitted that applicants
No 1 2 and 4 were promoted fo Grade Rs. 425-840 with effect from
1.1.84 against the vacana:’aesﬁ which have arisen consequeﬁt upon

restructuring of the cadre. The applicant No.3 has been promoted to

grade Rs. 425-640 with affect from 1.154 aganst a resultant.

vacancy: on account of restructuring. They have been subsequently

promoted to the Grade of Fs. 550-75C.

>
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139 in the reply of respondents 8.9,11,13,15 'EE? and 18 it was
submittedt tha:  in terms of pores 29 and 47 of Virpal Singh, the
“seniority at Leval 4 {non-gelection grade) is able to be revised as

was corractly done in Annexursl. They have also submitted that

I'r

they have been rarked above the applicants in Al as they belongedv
to the earlier panels fhan that of the applicants’ in vevel 1, which is a
selecﬁon grade. The former were promoted before the latter in Level
2 also, which is a non-selectior. yrade. Léve! lisa selection grade to
which the apptsran’cs got acceleraied premotion under guota rule w;th _
effect from 1.1.84 Respondenis 3,9,11,13 and 15 aiso entered Levet
3 with effect from 1.1.84 and respondents 16 and 18 entered Leve! 3
later :tr:niy_ it was nnly under he quota rule that the applicants
enterad Lave 4 which is 2 nonselection grade. The responden.ts.
harain ancﬁ those ranked above tre applicants in A4, caught up with
ihem with effect from 1.3.93 or later. . The zpplicants entered scéie
Rs. 16001- aiso under quota rule only and not under general ment

Fm‘he&r para 1 of A4 showe that thers were 5 SC Cs and 5 STs
among Lhe 27 incumbents in %a!ﬂ Rs. 2000-3200 as on 1 893,
instead .of the permissible it of 4 S Csand 29 t tﬁ% and 7
% ref::pective!y. In view of t4e dacisicns in Sabhare al, Virpa! Sing |
and Ajif éingh ! the 6 S.Cs ar\d 3 8. Ts in zoale Rz, ff%GO;ZEiGO were
not ehgsh!n tcs be promoted to scgle Rs. 2000 "‘“’uf} eit! v—‘ | under quota
ru;r-*» or on accelerated seniority. Apzt from fhis, the € S.Csand 3
S. Ts in s f*ai ‘®s. 1600-2600 (mm elaction po«*‘ WS lsabe to be

sug:rersed d by their erstwhils seniors under para ”%’é"\—A of ‘RFM
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0y

S .

and as affirmed in Ajit Singh . The said para 319-A of IREM is

reproduced below:

“Netwithstanding the  wrovisions  contained  in
paragiaph 302, 319 and 319 above, with effect from
10.2.1995, .if a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrads agzinst 2 reserved
vacancy earfier than nis senior gensral/OBC railway
servant who is promoied later to the s.ud immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immediate higher post?grade”.

140 .'ﬁipp:ficants in  their ;‘ejaindér submiited  that .the‘

respondehté éﬁou!d not have unsettied the rank and position of thg
appﬁcanté who had attained iheir respective positions in Level I ar@
Level Il applying the “equal opportunity prihm’pie';‘. They have also
submitted that there has no bonafide opportunity gﬁven to them to
redress their grievances in an equitable and just basis untrammeled

by the shadow of the party respondents.

141 During the pendency of the O.A, the 85" Amendment of

the Constitution was passed by the pariiament granting consequential

seniority also to the SC/ST candidates who got accelerated

promotion on the basis of reservation. Consaquently the DOPT, |

Govt, of indiz and the Raiiway Board have issued separate Office

Memorandurm and letter dated 21.1.2002 raopectivaly. According to

e talinis

these Memorandum/Letter w.e f. 1761995 the SC/ST government

servants  shall
reservationfroster, be entitled {0 consequential seniority also. It was

also stipulated in the said Merorandum that the seniority of

a

, on their promotion ny virttue of rule of
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Government servantsz'ﬁetenmned in-the light of O 1 <=tad 30.1.1997 ‘
shall be revised as if thét’O;M' was never issusd. Sim%ivariy the -
Railway Board's saiq_ Ietter.al'sd‘ says that the *‘:’S@némity "of the
‘Raiiway servants deiermiqed in the light of para 319A ibid shall be |
revised as if this para never existed. However, zs indicated in the
opening para of this letter since the esarlier wistructions issued -
pursuant to Hon'ble Supreme Courts judgment n Virpal Singh
Chauhan's case(JT 1995g?) SC 231) as incwgmréted in para 319A
tbid were‘ effective from 10.2.95 and in the light of reviseg:i instructions
now being issued being made effective from 17.6.95, the qqesﬁon as
to how the cases falling bewween 10.2.95 and 16.6.95 should be
regulated, is under consideration in consultation with the Department
of Persormel & Traénﬁng. Therefore separate mstructions in this
regard witl foilow.” |
142 We have ccnsidered the factual position in this casé. The
impugned Annexure. A1 Seniority List of CTT!s,fGT!ss as on .11 :Z'QOO
dated 21.11.2000 was issued in pursuancé to the Tribunal's ordef in
OA 544/96 dated 20.-1412000 gnd OA 141796 dated 20.1.2000 filed
by sorr;e of the party re§pgndent$ in this OA. Both these orders are
identical. Direction of the Tribunal was to determine the seniéﬁty of
SCIST emplovees and the general category emp%oyees ;on the basis
of the latest pronouncements of the Apex Court o the subject and
silway Board lettar dated 21.8.97. This lettar was ssued aﬁer the
judgment of the Apex Court in Virpal Sing%:r Chauhan's case

pronounced on 10.10.95, according to which the roster point
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promotee getting accelerated promotion will not get accelerated

seniority. Of course, ihe 85" Amendment Bf the Constitution has

reversed this position with retrospective effect from 17.6.1995 and

promotions to SC/ST emplovees made in accordznce with the quota

reserved for themn will also get consequentiai seniority. But the

position of taw iaid down in Ajit Singh il decided on 16.9.99 remained
unchanged. Accordihg to that judgment the promotions made in
~excess of roster point before 10 21695 wili not get seniority. This is
the positién even today. Thérefore, the respondents are liable to
review the;? promotidns made before10.2 1885 for the limitad purpose
of finding out the excésé ~romotions of SC/ST employszes made and
take them out from the senidrity hiet tilt they reaches their turn. The
respondéﬁts 1 tr4 shall carry oul such an exarcise and take
ccnseq:.:ehtial éction vwéthin thtee months from the date of receipt of
~this order. This OA is disposed of in the above lines.  There shall be
no érder.as to bééts. |

O.A 30501, OA 457/01, OA 568/0% and OA 640/01:

143 These O.As are identical in nature The applicants in al
these O.As are aggrieved by the letter dated 13.2.2001 issued by Yhe

Divisional Office, Personnel Branch, Pazighat regarding revisior of

seniority in the category of Chief Commersial Clarts in scalé Rs.
5500-9000 in pursuance of the directions of this Tribunal if be
common order in OA 1061/97 and QA 246/95 datsd ©.3.2000, when

reads as undey:

“Now that the Apex Court has finally determined thi
issues in Ajith Singh and others (I} Vs. Staie of Punjab arr

¥

N
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others, (1998) 7 SCC 209),.the applications have now to be

~ dispesed of diregting the Railway adminisiraiion to revise the

~ senicrity and to adiust the prometions in accordance with the

guidelines contained in the above judgment of the Supreme
Court. :

In Lhe res At in the !it’}?‘!‘i of wha t is eta%&:% zbove, all
these applications are. d!S{ZéQSdQ of directing *he respondents

Ra;tway Admiristration to take up the revision of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ajith Singh and others
(I Vs. State of Punjab and others (1999} 7 SCC 209) as

~ expeditiously a possible. . o

144  The applicant in OA 3:35:'2001 submitted that the seniority

of Chief Commercial Clerks was raviese vide the Annexure. A.Xi

dated 30997 pursuant to the judgment of the Hon'ble Supreme
Court in Virpal Singh Cha:an (supra) The ranking in the revised

seniority list of the applicants are shown below

st anplicart " - Rank No.4

2™ appiicant -Rank No. 12

3" applicant -Rank No.15: and
4% applicant -Rank No.8

The said senjority list has been chailenged yidev‘_ OA 246/96 and
1041/96 and the Tribunal disposed of the (”‘!f’is:arorg with other
cases directing the Railway Adm?nis:t.r'atio'n to consider the case of the
applicants in the light of Ajit Singh Il (supra)  According to 'tbe:’
applicant, the regpondents now ip utter viclation of the principlés

enunciated by the Hon'ble ‘%uoreme Court and in disre :;ard to the

seniority - and without . anai yzing ‘{he W‘-._.W.;s';;czaaa passed oraer

revising seniority by placing the apphc ants far below s’xe: juniors m
the simple ground that the applicants belongs io Scheduied Caste, t
Bk e §E

is not the principle as understood by »iaw that all SC

employees should be reverted of placed below in the list regardiess
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of their m’ture -of seiectton and promoﬂon tﬁmr pdl"ei precedence’

etc. qu mwsnon of seniority is !“ch‘ noas TECHh EE me same is -

done so bhndiy without any guzdehnus and withoil my rhy /me of
reason of on any criteria or principle. Ag per the decision In Virpal
Singh {Jhauhan 'which was affirmed in Ajit Singh it it had been
éategor%caﬂy held by the Hon'ble Supréme Court that the eligible SC
céndidatée“can compete in the open merit and i they are selected,

their number shall not be computed for the purpose of quota for the

reserved candidates. The applicants Nos 1 and 2 were selected on

the basis of merit in the entry cadre aad appicants No.3 and 4 were

appointed on compassionate grounds. Since the applicants are n'ot

selected from the resen -1 auots and {heir further promotions were

on the bhasis of mé.rét and empanelment, Ajit Singh 1l dictum is not
applicable in fh rases. They submitted that tha Supreme Court ir
Virpai‘_ Singh's case cateyorically held that the oremotion has fo Ege
made on the basis of number of posis r%‘ﬁi‘l rot an the basis o
number of vacancies. The revision of annc*r'*‘f list was accorqulvlﬁ
made in CONSONaNce with the S@td tudgmen% —-wm after the sasd,
revision, the applicant- | was ranked &s 4 and other applicants were
ranked as'No 12 15 and 8 respectively in the list They furthé

submstted that according tc Ajith vzr*g‘r- i judgment (para &)
prom‘:ﬂ:mns made in excess | efgre 10,2 65 are protected but s«,h

promotees are not antitled to claim seniority. Acgording to them ‘m

,.foﬂnwmr* conditions precedent are to be fuifilad ‘or review of sLoh

premqtions made after 10.2.95:
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YThere was nxcpss reservation excesaning ouoia.
ii¥What was the quota fixed as on10.2.95 ad who are. ihe
. persons’ whose seniority. is to be revised. .
'm)The promotee Scheduled caste were promoted as'
against roster po'ﬂts or reserved posts,

Thny havn confended tf at thn ﬁrst ccsnmtton of having excess
respwaﬁen excesding the quo‘ia was not applicable in their case
Secondiy, all the applicants are selected and prommeff to unreserved
vacancies on their meﬁ’é | Therefore, Ajit Sngh it is not applicable in
their cases. According to them, assurning but nat admitting that thére
Was excess r‘éserva’cion; the ordéf of the Railway Administration shall

reflect which is the quota as on 1 0.2,.95‘and who are the persons

prnmoted in excess of w. ta and thereby to render their seniority

isab!e ‘o be revised or rcsconscdered in ‘the shsence of these

essen.ti.at asr)fecti-' 1 the order, he orde* has' tandered 1tc=eif itegal

and arbltrarv The apritr‘an’ts furthor submitted that i =y be—iung to

| '1991 and 1983 paneél ar‘d as per the diCﬂé*ﬂ i Virpal Singh case

itself  earlier panel prepared for seiﬁction pst shouid ﬁe ‘given

preference to a later panel. HoWe\ier, by the amz:tu{mﬁd order, the

| apphcante were placed beiow the::r raw juniors WhQ were no where in

“the panel in 1991 or 1993 and they are Pmpenenéer'i in the later years

Ths-refom by the nmpugned order the pannt precedence, as ordered

hy the Hon ble Supren‘n Cour’f have bmn given & go-bye.

-145 . The respondﬁnte in their r»piy sunm#*ed that thn ﬁrst

applicant was initially engaged as CLR m.rt‘eaf in Group D on 23.8.72.
He was appointed as Temporary Porter, i, scale Rs. 1_96—232 oty

17377 He was pr omotpc‘ as C n*nmermal Clerk in | scale Rs. 260-
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:‘430 by 2.7.78 and subséquerjt(y promoied to ngiej Rs. 425-640 from
1.1.84 He was selécfed and eyﬁpaneﬂed for ptorﬁotion as Chief
Coﬁimerciai Clerk and postedwfh effect from 1‘.4‘91; Thereafter, lh.e
was arﬂpane!!ed for proma ction 2s Commercial Supervssor and posted
to Madukarai from 13.1.69.

146 The second #pplicant was initially acpointed in scale Rs.

196-232 in Trarfic Devartment on 1.3.72 and wms posted as'

‘Commercial Clerk in ssale 280-430 on 19.8.73/2 ?,GTS'M He‘was""

3

promoted to scale Rs. 425-64C from 1.1 *‘%xz and then Iu thn scale of '

Rs. 1600—2660 from 26.1.93, He was 4 ;3.5 ted end rrpaneiled for

promotacn as Commerciai Supervisor.in = al Ke. . JZ}G—";OJOO W. ef

27.1.99.

147 The *.rd applicani was appointed a Substitute Khalasi in -

Mechanical Branch we’ 18.10/78 in scale <96-232 on

L e

compassionate grounds. He was posted as a Commercial Clerk from:

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial

C!erk and Chief Commercial cerk respectively on 30.1.86,3.4.90 and

1

1.4.93. Having been selected he was posted as Chief Bookmg"v

S'up‘ervisor' fro 13.2.99. He was Vos%e-c as Dy. Station

Manéger!CommercialiCoimbato.re from -‘E:»epte»mber, 1969.

146 The 4" applicant was appoiried as Porter in the Traffic’

Department from 1.10.77. He was pﬁ‘“ as Commercial Clerk frprﬁ

6280 and promoted to higher graf‘%s and finally as Chief

Commercia! Supervis.or in scala Rs. 6500-10500 from 10-.12.98.

148 The responderts sibmi%ed that the Supreme Court
8 :
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clearly held that the excess roster point promtoees cannot claim
seniority =fter 10.2.95. The first applicant was promoted from
Commerciaiv' Clerk to Head Commercial C!erk yeithout working as
Senior Commercial Clerk against the SC e?ﬁor{fa?i vacancy. The
second to Ifourth appiicants were also promotzd against shorl‘fel! of
SC vacancies As the applicants wera promoted aga':nst SC shortfall
vacancies the contention that they shouid be *rrr:-ated as unreserved
is without any basis. They have ¢ submitted that Lhe revnsron has been'
done based on the principles of seniority ‘aid down by the Apex court
to the effect that excess ,roster point prom’toees cannot claim .semonty

in the promoted grade aiter 10.2. 95 The promoteor of the apphcant

. as Chief Commercrdl Clerk has not been d;stnrbed but only his

seniority has bP'»J"'f revised. If a reserved L,ommumty candrdate has
.vavasm* the benefit of ces’fe status at any stnr._;m of hs servrce he will |
be Li"t:e-*fﬂd as reserved community candidate ory and principles of
seniority enunciated by the Apex Court is squarely applicable. The
appﬁcents have not mentioned the names of the persovns who have
been placed above them and they have also been not made any .
such persons as party to the proceedings.

149 The applicant in OA 457/200% is a Jupior Commercial
" Clerk, Tirupur Good Shed, So_uthern Raipway. He wae‘ appointed to
the eadre ofAChief Commerciai Clerk aor 26.11.1973. Later on, the
apphcant was promoted to the cadre of Sanior Commercial Clerk on

5.4 1831 and again as Hegd Commercial Clerk on ?.8.1985 on

" account of cadre restructuring. On account of drwof“xer restructurmg
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~ of cadre, he was promoted to the post of .Chief Commercial Clerk
w.é.f.. 1.3.1993. In the common seﬁiority fist published during 1997,
on the basis of the decision in j\/’irpal Singh Chautan, the applicant is
at serial No.22 in fhe said Eisf. The other conteriions In tﬁis case
“are also similar to that of CA 305/2001..

150 ~In OA 568/2001 the applicants zre Dr.Ambedkar Railway |
Empioyees scheduled Castes and Scheduled. Tribes ,,_Welfar'e
Association and two Station Managers working in Palakkad Division
- of Southefn Railway. The first applicant association members are
Scheduled Caste Community emplovees working as = Station
" “Managers. The 2™ aﬁpﬁcant entered service as Assistant Station
~ Master on 19.4.1978.  The _third applicant was =appointed as
Assistant Station Mzster on 16.8.78. Both of them ,_have been
promoted to the grade of Station Manager on ac%%%oc bacis vide order
dated 10.7.98 and they have been promoted regularly thereafter.
“The contentions raised in this OA is similar to OA 305/2001. |

151 - Applicants five in numbers in OA 640/2001 are Chief
Goods Supervisor, Chief Parcel Clerk, Chie? Gonds Clerk, Chief
Booking Clerk and Chief Booking. Clerk respectively.  The ﬁfst
" applicant was appointed as Junior Commercial Clerk on 5121981,
- promoted as ‘Senior Commercial Clerk on. 1.1.84 and as Chief
- Commerciat Clerk on 1.3.93. The second applicant joined as Junior
Commerciat Clerk on 29.10.82, promoted as Senior Commerciel
Cierk on 17.10.84, as Head Commercial Clerk on 5.9.88 and as Chief

Commércial -~ Clerk on 11.7.1994. The thrid apuicant joined as
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 Junior Commercial Clerk on 21 .6.81, promoted as Head Booking

Clerk on 22.10.84 and as Chief Goods Cierk on 1.3.1993, the 4™
applicant applicant appointed asv Junior Cemmercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Ch?ef
Commercial Clerk on 1.3.1933. The 4™ appiican® joined as .Junior.
Commercis! Clerk ori 2..21981, Head Commercial Clérk oh 1.1.84
and as chief Commercial Clerk on 2.7.81. The contentions raised in
this OA is simitar to that of CA 305/2001 etc.

152 Ve have considered. the rival contentions. We do not find
any merits in the conteritons of the applicants. The impugned order
Is in accordance with the judgment in Ajit Singh-ll and we do not find
any infirmity in € 2 A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sdi-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBER | VICE CHAIRMAN

S.



