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O . A. 289/2000: 

V.P.Narayanankutty 5  
Chief Commercial Clerk Grade 1111 
Southern Railway. Thrissur. 

(By Advocate Mr.KA.Abraharn) 

V. 

1 	Union of India, represented by the Secretar, 
Railway Board Rail Bhavan. New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisionall Manager, Southern Railway, 
Thiruvanani hapuram 

4 	Senior Divisional Personnel Officer, 
Southern Rai1v, 
Thiruvananthapurarn. 



2 	OA 289/2000 and connected cases 

T.iK.Sasi, 
Chief Commercial Clerk Gthdffl 
Southern Railway, Angarnali.' " : 	

Respondents 

(By Ad ocae Mis Suinati Dandapam (Semor) with 
Ms.P.K.Nandjni for respondents I to 4 

Mr K V Kumaran for R5 (not present) 

0 A 888/2000 

1 	K V.Moharnmed Kuttv, 
Chief Health Inspector (Division) 

V 	
•. 

 
SoWhem Railway,  

Palakkad. 	
V 

2 	S.Narayanan, 
• V 

Chjef Health Inspector (Colony) 	
V 

V • V 
	

V 	
SOuthern Railway, 	V 	

V 	
V 	 V 

Palakkad. 	 .Applicants 

(By Advocate Ws Santhosh and Rajan) 	V 

V. 

I 	Union of India, represented by the 	
V 	 V 

General Manager, Southern Railiy, 
Chennai.3. 

 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health'Inspector, 
Integral Coach Factot, 
Southern RailwayS Chennai. 	: 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madürai. V  

5 	•S.Thankaraj, Chief Health Inspector, 
Southern Railway, 	V V V 

	

V V 
	

V 

Tliinichirapallv. 	
V 	

V V 

6 	S. Santhagopai, 
Chief Health Inspector, 
Southern Railway,Peimbur Respondents 
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3 	OA 289/2000 and connected cases 

(By Advocate Mts Surnati Dandapani (Senior) along with 
Ms.P.KNandini for R 1 &2 
Mr OV Radhaknshnan (Senior) for R6 

O.A. 1288/2000: 

jose Xavier . 
Office Superintendent Grade J, 
SouthernRailway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32. 

2 	Indira SPillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

Union of India, represenid by 
Chairma" Ra1lwE\ Board, 
Railway Board.. Rail Bhavan, 
New Delhi-I 10 001. 

2 . Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

.4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway, Manager, . 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopalakrishnan, 
Chief Office Superintendent, 	. . 
Chief Mechanical Enineer'S Office, 
Southern Railway Headquai1ers,MadraS.3. 



4 	OA 289/2000 and coimected cases 

7 	P.Vijayakumar, 
Chief Office Superintendent, 
Divior 1 Mechanical Engirteef s Office, 
Southern Railway Madras. 

8 	R. Vedamurthy, S  
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office,: 
Southern Railway, Mysore. 

9 	Smt.Sopby Thomas, 
Chief Office SUperiitendent, 
Divisional Mechanical Engineer's Office 	s: 

Southern Railway, Trivandrum. 

10 Gudappa Bhurnmappa Naik 
Chief Office Superintendent 
Divisional Mechanical Engiaeers Office, 
Southern Riu 	Rangal3 e 

11 	Salorn' T )hILLS 

Chief Office Sajx.rintendenL 	 S 

Southern Riav, Diesel Loco Shed 
jiIlLUi5i. L . 

12 	G.C.hellani, 
Chief Office Suueriitendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Enginee?s Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 5  

15 KMuraiidharaP 
Chief Of 	Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, Tiruchirapaliy 	

S 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 M.N.MuraleedaralL 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Paiakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway,Madras.......Respondents 

(By Advocate Mrs.Sumathi Dandapani (Senior) With 
Ms.P.K.Nandini for R. lto5) 

O.A. 1331/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
Sduthem Railway, Thrissur. 

2 	E.A.Satyanesani, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

3 	C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

:4 	V. Jjoseph. 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam 

5 	P. D. Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Emakulam 
Junction 	 . .Applicants 
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6 	OA 289:'2000 and connected cases 

(By Advocate Mr.K.A.Abraharn) 

V.  

1 	Union of India, represented by Chairman, 
Railway Board. Rail Bhavan, 
NwDei1ii- 1 0 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Raiiwav,Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapurarn. 	 . .Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 1 334/2000k 

1 	P.S. Sivaramakrishnan 
Comcrcial m 	Supervisor, 
Southern Railway, 
Baclagara. 

2 M. P. Sreedharan 
Chief Goods Supervisor, 
Southern Railwa.y,Cannanore. 

(By Advocate Mr. K.A.Abraham) 

V. 

Applicants 

I 	Union of India. represented by Chairman, 
Railway Board. Rail Bhavan, 
New Delhi-Il 0  001. 

2 	General Manager., 
Southern iailla\f 
Mauj.3 
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3 	Chief Personnel Officer, 
Southern Railway 
Mot di,  ras 

4 	Divisional Railway anager, 
Southern Railway 
Pa1alkad. 	 .. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A,18/2001: 

I K M Geevarghese 
Chief Travelling Ticket inspector, 
Grade L Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Tr-avlUirg icket 'spector. 
Grade L Southerii Railwav. 
Ernakulani J unctiuii. 	 .. .Appiicaats 

(By Advoca iIiI 	 —arkeyj  

V. 

1 	Union of India, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
southern Railway,TrivandrUflL 14. 

3 	K.B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Cheniai (through 2 respondent). 

4 	U.R.Balakrishnan, 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivandrum.l4. 
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8 	OA 289/2000 and connected cases 

5 	K. Rarnachandran 
Chief Travelling Ticket Inspectoi, 
Grade 1, Southern Railway, 
Emakulam Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHarih&an 
Chief Travelling Ticket Inspector, 
Grade 1, Southern Railway, 
Trivandnirn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I., Southern Railway, 
Emakularn Junction. Kochi. 18. 

9 	R.Balraj, 	 S  
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum.14 

10 M.J.Joseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1&2 
Ivlr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

I 	E.Balan,Station Master Grade I 
Southern Railw ,, Kayarnkularn. 

2 	K. Gopalakrishria Piliai 
Traffic linspector, 	 S. 

Southern Railwny., Quilon, 
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9 	OA 289/2000 and connected cases 

3 	K. Madhavankuft Nair 
Station Master Grade I 
Southern Raiiway,Ochira. 	.. .Appiicanis 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of Tndia, represented by 
Chairman., Railway Board, 
Rail Bhavan, New Dethi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 	. . Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwiav, Methoordarn. 

3 	A. Jeeva.. Deputy C onunercial Manager, 
S.Raiwlav, Coimbatore. 

4 	M.V.Mohandas Chief Goods Supervisoi, 
S.Raii way. Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MR Chandramohandas) 

V. 
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1 	The Union of India, represented by the 
Secretary to Government,. 
Mi ' itr\ of Railways, New Delhi. 

2 	The General Manager, 
Sothcra Railway Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Rail a, Palakkad. ..... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.JK.Nandini) 

O.A. 388/200 1: 

I 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway Erode. 

2 	P. Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekaliran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway. Selam. 

6 	O.V.Sudheer 
Eutquirv Curn Reservation Clerk GrJ 
Southern Railway Calicut, 	. Applicants 

(By Advocate Mr.K.A.Abraham) 
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I 	Union of India, represented by the Chairman., 
Railway Board, Rail Bhavan 
New Dcliii. I. 

2 	General Manager, 
Southern Railway, 
Chenna.i. 

3 	Chief Personnel Officer, 
Southern Railway, Cherinai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	. Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

R.Maruthen, Chief Comniet cial Clerk, 
Tirupur Good Shed, Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. 

. Applicant 

(y Advocate Mr. M. K. Chandramohan Des) 

1. 	Union of India, represented by the 
Secretaiy, Ministiy of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .. .Respo dents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001: 
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Kimar, 
Chief Pare1 Supervisor. 
Sr. Rilviay., Kerai& Tirur 

2 	- 	 P 
'- c--I 	 -  erc -. uiuer •r rra U.  

.ir'y °aiaicic L 
rab:ut S tion. 	.. ..Appiicants 

(By Advocate Mr.C.SJvIai1a1) 

I 	Union of India, represented by the 
Secretary to Governnient. 
Ministry of Railwa s. New Delhi. 

2 	The General Manager, 	.. 
Southern Railway, Madras. 

3 	The Senior Divisional Persom3ei 
Officer, Southern Railway, 
Paia•:.:kad 	 Respondents 

(By Ad7oc.ate Mr.Thomas MathewNellimootil) 

O.A 56812001: 

I 	LT ArbdLr Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54/97. Central Offlce, No.4, Strahans Road, 
2uid 	Chernai, rep.by  th&Ceneral Secretary 
Shri Ravichan&an S/o A.S.Natarajan, 
working as CIJef}Iealthhi soector, 	. 	. 

nb-: 
V 

2 	K.Ravindra, 	 cr, 
POdanur Rai:cv ' ta.ior :1aIçkad .Divn 	.. ,. . 

reskliig t 4 :., 	duarters 
arkthce.  

Ccunb;oe. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . .. .Applicants 

(By Advocate Mr.MK Chandrarnohandas) 

I 	The Union of Lndia represented by the 
Secretary to Government Ministry of 
Railways, Rail Bhavan, New Dethi. 1. 

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai. 3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 
1 	KYavithran, 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

•2 	K. V.Joseph, Ste Varghese 
residing at Danimount. 
Melukavu Mat torn P0 1  
Kóttayain District. 

KSethu Narnburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Rtilwy Ernakulam Jn. 

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. 
Ernakulam Towii Railway Station. 	. . .App.ieants 
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(By Advocate Mr.TçG Swamy) 

V. 

1 	Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

.2 	The General Manager, 
Southern Railway, Headquarters Office. 
Park Town POChe1mai.3. 

3 	The Chief Personnel Officer, 
Southern Railwa, Headqiarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railwayjri vandrum Divisional 

Trivandrurn. 

5 	T. Sugathakuniar, 
Chief Tickel. )pector Grade I 
Southern Railway, Trivandrum 
Central Railway Sttion,Trivan.drum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station: 
Quilon. 

7 	K. Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam 
Town Railway Station,Ernakuiain. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, Kottayam. 

9 	S.Aharned Kuniu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.Quilon R.S.&PO. 

TN 
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10 M. Shamnughasundaram, 
Chief Travelling Ticket Inspector Gr.I1 
Southern Railway,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai1wayTrivandnim Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway..Ernakulan, Town 
Railway Station and P0. 

14 B.Gopinatha Piiai, 
Chief Travelling Ticket Inspector (}r.II 
Southern Railway,Ernakulam Town 
Railway Station. PU. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekurnaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakularn hi. and P0. 

17 P. T. Chandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakulam 
Town Railway 3tation and PC. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway., Ernakualth Jn.RS&P0. 
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19 S.Madha.vdas 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Nagercoil Jn. RS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspeótor Grill 
Southern Rail way,Ernakularn In RS&PO. 

21 S.Sadarnani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon RS.&PO. 

22 V.Balasubranianian 
Chief Travelling Ticket Inspector (3r.11 
Southern RaiJway,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector GrIT 
Southern Railway,Q:il.on R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai2way.Trivandrurn Central 
Railway,  Station and P0. 

25 G.Pushparandari, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayJiivandrum Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Grill 
Southern Railway,Ernakualm Jun,RS&P0. 

27 P.Chockalmgam, 
Chief Travelling Ticket Inspector (3r.1I 
Southern Rai1wayNagercoi1 JnRS&PO. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Jn RS&P0. 

29 V.S.ViswanathaPilli, 
Chief Travelling Ticket Inspector GrIT 
Southern Railway,Quiloñ RS&P0. 

1! 
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30 G.Kesavankuttv 
Chief Travelling, Ticket Inspector. Gril 
Southern RaiIwiy, Ernakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K.V.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.VenugopaL 
Chief Travelling Ticket Inspector GrJI, 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiy, Ernakularn Town 
RS&P0. 

35 S.Ananthan.aravanan, 	' 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Invandrum Central 	' 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11• 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedharan Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Trivandrum, 
Central Railway Station and P0. 	Respondents 

(By Advocate Mr. Pflaridas for R. lto4 
Advocate Mr. M.PVarkey for R5 to39) 

O.A. 640/2001: 

1 	V. C .Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan. Cluef Goods Clerk 
Southern Railway, S1em Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Rai'way, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandrainohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railwa. Manager, 
Southern Rai1'a Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway. Paiakkad. 	. . .Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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O.A.66-4/2001: 

Suresh Pallot 
Enquiiy curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

	

2 	C.Chi.nnaswamy 
Enquiry curn Reservatiçn Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 . .. Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavari, New Delhi. 1. 

	

2 	General Manager, 
Southern Railway. Chennai. 

	

3 	Chief Persc tel Officer, 
Southern. Rai1vv. Cbennai. 

	

4 	Divisional Rii\ay Manager, 
Southern Railway. Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.698/2001- 

1 	P.Moideenkutty, Travelling Ticket inspector, 
Coimbatore Junction,Southerfl Railway, 
Palakkad. 

2 	A. Victor, 
Staff No.T/W6 Chief Travelling Ticket 
Inspector Gri. Sleeper Section, 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 .. Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

I 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Lnspector 
Southern Rail ;av.. Coimba(.ore Junction, 
Shoranur, 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Hea.dquaxers Paighat Division. 

5 	N.Devasundaram, 
Travelling Ticket Inspector, 
Erode,Southern Railway. 	..... Respondents 

(By Advocate Mr.Thomas MathewNellimootil (Ri&2) 
Advocte Mr. M.K.Chandramohan Das (R.4 
Mr.Siby J Monipally (R.5) (not present) 

.A.992/2001: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer Centre,Divisional Office, 

	

Southern Railway, Palakiad... 	. . ..Appiicant 

(By Advocate MIs Santhosh & Rajan) 

V. 
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1 	Union of India, represented by 
the General Manager, 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior DisionaI Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnairishna 
Office Superintendent Grade U 
Commercial Branch 
Divisional office. 
Southern Railway, Palakkacl, 	. ..Respondcnts 

(By Advocate Mr,Thomas Mathew Nellimootil) 

O.A. 102212001: 

T.KSivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officcr, 
Southern Railway. Paighat Division, 

hat. 	 . . .Applicant Paig  

(By Advocate Mr. I. C.GoindaswamY) 

V. 

1 	Union of India. reprsented by 
the General Manap, 
Southern Railway, Headquarters 0111CC, 

Park Town PO.Chennai.3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park 'rown P0. Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
ern R nnthailway. Palhat Division - 	-,. 	

. .. Respondents 
A 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan, 
Office SuperintencL.nt Grade II 
Personnel Branch, 
Divisional Offic, Southern Railway, 
Palakkad. 	 . . .Applicant 
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(By Advocate M/s Santhosh & Rajan) 

V. 

1 	Union of India. reprtsented 1w 
the General Manager, 	. . 
Southern RailwayChennai.3. 

2 	The Chief Personnel Officer, 	. 	. .. . 
Southern Railway. Chennai.3. . 	. '.,. 

3 	The Senior Divisior.,  it Per'nne1 Officer, 
Southern Railway, Palakkad. 	......Respondents 

(By Advocate Mr.P. Harida) 

O.A.304/2002: 

I 	Miuy Mercy, Chief Goods Clerk. 
Southern Railway, Ernakulam 
Marsbelling Yard. 

2 	Ms, Andrey B.Fernande, 
Chief Commercial Clerk, 
Southern RailwayCohin Harbour. 

3 	Melvile Paul F criiu.. 
Chief Coniu c1i CkTk. 
Southernisailwa Inuku!arn Town.. 

4 	LC..STaniia- os,Chief Commercial Clerk, 
Southern Railway, Lrnakulam Town. 

5 	KY. LeelaChief Commercial Clerk, 
Southern Railway. Ernakulain Town. 

.6 	Sheelakumari S. 
Chief Commercial Cleric Southern Railway, ' 
Emakulam. 

7 	. K.N.Rajagopalan Na. 
Chief Commercial Clerk 	. 
Southern Railway, Aluva. 

.8 	B.Radhakrishnan, 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

I 	Union of India, represented by 
General Manager, 
Southern Raiivay,Chennai. 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrum. 14. 

4 	Senior Personnel Officer, 
Southern Railway, i'rivandrum. 14. ...Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohaii. 
Chief Booking Clerk, Southern Railway, 
Salem. Junction. 

3 	LPyarajan, Chief Parcel Clerk 
Southern Railway,Salem Sn. 

4 	N.Balakrishnan, Chi,f Goods CierkL 
Southern Rai1w, alern Market. 

5 	KM.Arunachalam,Chief Parcel Clerk, 
Southern Railway, Erode Sn. 

6 	A.Kulothungan, Chief Booking Clerk (Jr.1I 
Southern Railway, Salem Jn. 

7 	S.\'enketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.AD'Costa. Chief Booking Clerk Gill 
Southern Railway, Podanur. 

9 	IvLV.Vasu, Chief Booking Clerk Gill 
Southern Railway, Coimbatore. 

10 	KVayyapuii, Chief Booking Cerk Gr.11 
Southern Railway, ialakkad 

11 	K.Rainanathan. cnicr Goods Clerk GrITI 
Southern Railway. Palakkad. 

12 	K.K.Gopi C.hic.f ods Clerk Grade II 
Southern Railway, Paakkad 

13 	Prameswaiau., .FTed Goods Clerk 
Grnde ifi, Southern Railway, Palakkad.3. 
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14 	S.Balasubrainal;yarL Head Parcel Cietk, 
Southern Riilwav, Erode. 

14 	LPaiani Samy, Head Parcel Clerk. 
Southern iailwv, erode. 

16 	J.K.Laksiunanraj. Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S. Ashok, Head Parcel Clerk, 
Southern Railway, Palakka! P0 

18 	M.E.Jayaraman, Head Commercial Clerk. 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southerj Railway, 
Chennai3, 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3, 

3 	Divisional Failvay Manager, 
Southern Railwa, Palakakd.2. 

4 	Semor Personnel (fficer. 
SOuthern Railway, Fdakakd.2. 	....Respondents 

(By Advocate Mrs.Sunati Dandapani (Senior) with 
Ms.P.K.Nandm) 

0.A.37512002: 

A.Palaniswamy. 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilarn, 
Vinayakark oil Street, 
Nadannedu,Erode. 	 . . .Apli cant 

(By Advocate Mr. K. A.Abraham) 
V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
ChennaL3. 

2 	Chief Personnel Officer, Southern 
Railway. Chennai. 3. 
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3 	Divisional Railway Manager, 
Southern Railway, Paakakd.2. 

4 	Senior Penimn.el Officer, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 604/2003 

1 	K.M.Arnnachalam, 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 M.Vijavakumar 
Chief Commercial Clerk, 
Southern Railway, Kaliayi. 

3 V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangaiore. 

5 K. Ramana than 
Chief Goods Clerk, 
Southern Rr1wa, Palakkad. 

6 Raris)e: N.'V. 
Oiief (. 	;umrcial Clerk, 
Seuthe' -n }UiiwaKasargod. 	....Applicants 

By Advocate Mr, K.A.Abraharn) 

V. 

1 	Union of India represented by Chairman. 
Railway Board. Rail Bhavan, New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R,Ravindran, Chief Booking Clerk Gr.11 
Southern Railway, Coirnbatore. 

6 	K. Ashokan, Chief Commercial Clerk Gr.11 
Southern Railway. Thalasseiy. 
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7 	RMarutha.n, Chief Commercial Clàk GrJI 
Southern Radwa:, Thiripur. 

8 	Carol Joseph. Chief Commercial Clerk Gill 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha. Chief Commercial Clerk Gtll 	V 

Southern Railway, Palakkad Jn. 	 . . -• 

10 	E.V.Raghavan, Chief Commercial Clerk Gr.11 
Southern Railway, Mangalore. 	 V 

11 	A .P. Sornasundararn, Chief Commercial Clerk 	
V 

Gr.fl, Southern Railway, WesthilL ....Respondents 

(By Advocate Mr. K.M.Anthru for R.lto4 
Advocate Mr.M.KChandramohandas for R.8,9&l 1) 

O.A. 78712004: 	 .. 	 . . 

1 	Mohanakrislman, 
Chief Commercial. Clerk Gr.11 
Parcel Office, Southern Railway 
Thrissur. 	 V 

2 	N.Kiisinatduy, Chief Commercial Clerk Grill 
Booking Office, Southern Railway, V 

Thrissur. 	 V  

3 	K.A. Antonv. 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 	

V 

l'hrissur.. 

4 	M.Sudalai, 	 V 

Chief Comrncrciai Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 	 V 

S 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy.SMR'C/CW2) 
Southern Railway, 
Chengatmur. 	 . ... Applicants 

(By Advocate Mr. LA. Abraham 

V. 

I 	Union of India, represented by 
the Secretary. Ministry of Railways, Rail 
Bbavan, New Delhi. 

2 . 	Tl.ie General Manager, 
Southern Railway, Chennai 	

V 	
V 

3 	The Chief Persomiei Officer. 
Southern Railway, C.hennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	V.Bharatha, Che Commercial Clerk Gr.l 
Southern I:ailwa'v, alamassery 
Railway, station. Kaiamassry. 

6 	S.Murali. Chief Bxning Clerk GriT 
in scale 5500-9000, Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajikumar, Head Corniercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, SenIor Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 ...Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.S.Manilal for R.5&6) 

OA. 807/2004: 

'.K.Divakaran. 
Chief Commercial Clerk (Jr.! 
Booki Oii:c, Southern Railway. 
Tritir. 

2 	ham Daniel, 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway. 
trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk Gr.li 
Parcel Office, Southern Railway, 
Trissur. 

5 	KA.Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacol), 
Chief Commercial Clerk Grill 
Parcel Office. Southern Railway, 
irissw. 
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7 	PRadhakrishnan 
Chief Commereial Clerk Gr.ffl. 
Booking Office, Southern Railway, 
Trissur. 

8 	PJ)amodarankutt' 
Senior Commeiial Clerk, 
Southern Railway, Thrissr. 

9 	Vijayan NWanier, 
Senior Commercial Clerk, 
Booking Office, 
Southern RailwayThrissr. 

10 	K. Chandran 
Chief Commercial Clerk (ir.11 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana PiJlai. 
Chief Commercial Clerk Gr.11 
Booking Office, 
Southern Railway,. 
Angamali for Kaladi. 

12 	K.L George 
Senior Commerciai Clerk, 
Booking Oft.c Southern Railway 
Angarnaly. 

13 	N.Jyoth Swaroop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angarnali. 

14 	M.Sethumadhavan. 
Chief Commercial Clerk (ir.ffl 
Goods Office, Southern Railwayy, 
011ur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Irivandrum Divisio. 

16 	Najunuinisa A 
Seniot Commercial Clerk, 
Southern Railway, 
Alleppöy.Trivanclrum Divn. 

17 	G.Rav'eendranath 
Senior Commercial Clerk. 
Booking Office, Southern Railway 
Alleppey,Trivandrum Division. 

r 
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18 	P.L.XCaver. 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Triva.ndrum DAIS'i'1311. 

19 	P.A.Surendranath 
Chief Commercial Clerk Grade 11 
Southern Railway,Lrnakulam iunction. 

20 	S.MadIiusocdnanan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	1.Mohankumar,  
Chief Commercial Clerk Gril 
Parcel Office. Southern Railways Alwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulam Ja. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V.Sathya Chandran 
Chief Commercial Clerk GriE 
Goods Office, 
Southern RailwavErnakulam Goods. 

25 	A.Boomi 
Booking Supervisor Gr.11 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Gr.Il 
Southern Railway. Ernakulam Town. 

	

27 	P.J.Raphel, 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

	

28 	KG.Ponn.appan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus. 
Chief Commercial Clerk Gr.m,Southem Railway' 
Ernakulam Jn. 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Offie 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk (3riI 
Booking SUPCTVSO1;, 

Southern Railway,Kottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	M.P.Ramachandraii 
Chf Booking Suoerv;cr. 
Southern Railway, Iwayc. 
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34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs. Soly Javakurnar 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda. 

36 KC.Mathew, 
Chief Commercial Clerk (3r.ffl 
S.Railway, Irinialakuda. 

37 	KAJoseth 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Aiwave. 

39 	C.Vaisarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emak lam. 

40 	Beena $.Prakash, 
Senior Commercial Clerk, 
Ernakutam Toi Booking Office, 
Southern Railway, Ernakulam. 

41 	R.BhaskaranNair 
Chief Commercial Clerk Cjr.11 
Booking Office, Southern Railway, 
Quilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.11 S.Railway 
Quion. 



31 	OA 28912000 and connected cases 

	

43 	K.Thankappan Pilla, 
Chief Commercial Clerk (in! 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhyadharar 
Chief Commercial Aerk Gr.JJI 
Southern Railwa, Kottayarn. 

	

45 	Kunjumon Tharna 
Chief Comrnercia.l Clerk Gr.11I, 
Southern Railway, Kottayam. 

46 MV.Ravikumar 
Chief Commercial Clerk Grill 
Southern Railway, Chengannur RaiJway 
Station. 

	

47 	P. Sasidharan PilIai 
Chief Commercial clerk GrIt 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk C,rJl 
Booking Office.Soithem Railway, 
Quilon. 

	

49 	S.Kumara;v.cny 
Chief CoamereiaI Clerk Grill 
Booking Oflice.S.Riy, Quilon. 

	

50 	P.Gopinathu 
Chief CommerAal Clerk Gr.ffl 
Booking Office. Southern Railwav,Quiion. 

	

51 	V. G.Knishnank ui4y 
Chief Commercial Clerk Grit! 
Southern Railway, Parcel office,Quion. 

	

52 	Padmakiimaniarnrnz P 
Chief Commercial Clerk Grit! 
Booking Office, Southern Railway, 
Quilon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Changanacherri. 

	

54 	1. A.Rahmathulla 
chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

	

55 	C,M.Mathew 
Chief Commercial Cleric Grit 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.Javapal, 
Chief Commercial Clerk Grill Parcel office 
S.RaiiwayQuilon. 

57 	BPrasannak.urnar 
Chief Parcel Supeivisor (CCCI) 
Parcel Office, Southern Railway, Quilon. 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Chengtnur. 

59 	Satheeshkumar 
Commercial Clerk GrJ[L 
Southern Railway, Alleppey. 

60 	K.Sooria DevariThampi 
Chief Commercial Clerk Gr.11 Parcel Offi'e, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk Gr.ffl 
Parcel Office, Southern Railway, 
Trivadnrum. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern I avw. Trivandrum. 

63 	S.Rajalakshnui 
Commórcial Clerk. Parcel Office 
Southern Railway,Tiivandrum. 

64 	S.Sasidharan 
Chief Commercial Clerk Grill 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhankumai 
Sr. Commercial Clerk,Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway. Tiivandrum. 

68 	P.K.Syamala I(umai 
Senior Commercial Clerk 
Booking Office, S.Riy.Thvandrüm. 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Booking Offic.c. SJiy,Thvandum Central. 

70 	S.Chorimuthu 
Senior Commercial. Clerk 
Southern Railway. Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Okfice, S.Rlv Quion. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Tiivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office,Southern Railway, 
Trivandrum Central. 

75 	N.Vjayan. Chief Commercial Clerk Gr.11 
Parcel Office, Southern Railway, Trivandrum Central. 

76 Remadei S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. \r!la. 

77 Jayakumar K 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway 
Trivandrum Central. 

78 	A.Hilaty 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk (JrJ Booking Officer 

Southern Railway, Trivandram Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk GrJI, Booking Office 
Trivandrum Central Railway Station. 

81 	MArklla. Dcvi. 
chief Commercial Clerkgr.ffl Booking Officer 

Tiivandrum Central Rly. Station. 

82 KVijayan 
Senior Commerciai Cerk 
Trtvandrum Central RIy. Station. 

83 	KB.Rajeevkumar 
Senior Commercial Clerk Booking Office 
Ti*andrum Central Rly. Station. 
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84 	Kala MNair 
Senior Comnercial Clerk, Booking Office 
Trivandrurn Cntrai Rly. Station 

85 	T.Tisharani 
Chief Commercial Clerk Cir.Ii 
Booking Office. Southern Railway 
Quilon Rlv. Station. 

86 	Jansamina Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 	KO.Aley 
Senior Commercial Clerk, Southern Railwa? 
Southern Railwav,Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk (Jr.11 
Southern Railwav.Goods Shed,Quilon 
JunctionKollam. 

89 Prasannakumari AmmaPC 
Senior Commercial Cleit 
Neyattinkara SM Office.S.Rly.Trivandrurn. 

90 	Cieya Chandran II. Parcel Supervisor. 
(ir.ILParcel Guii.e. S.Rly NagercoiL 

91 	R.Carmal Rajkumar Booking Supervisor Gr.11 
Southern Railway. Kanyakumari 

92 	Subbiah, Chief Commercial Clerk 
(301 Booking OlThe,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk Gr.11 
Station Master Offie,Kulitturai 
Southern Raiiwa. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk (3rd 
Stalion Managefs Booking Office 
S.Riy, TrivandrumDivn. Nagercoil. 

96 	K. Subash Chandra. Chief Goods Supervisor 
Gr.1I, Southern Railway, Kollam. 

97 	Devacla.s Moses, Chief Goods Supervisor Gr.lI 
Southern Railway, Koliarn. 
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98 	N.K.Suraj, Chief Commercial Clerk Gr.1ll S.PJy 
Quion. 

	

99 	V.Sivakuamr,ChiefComlflercial Clerk GrJI 
Booking Office,Sozthorn Railway, Varkal 

Applicants 

(By Advocate Mr.K A. Abraham) 

V. 

	

1 	Union of India. represented by the Secretaiy, 
Ministty of Railways, Rail Bhavan New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Thvandrufll Division 
Thvandrum. 

	

5 	'V.Bharathan, Chief Commercial Clerk (Jr.I 
(Rs.6500- 105('0) Southern Railway 
Ka1amasser!. 

	

6 	S.Murali. CIufBooking Clerk Gr.11(5500-9000) 
Southern Railway, Eniakularn Jn.Kochi. 

	

7 	V.S..Shajikumac. Head Commercial Clerk Gtfll 
(5000-8000) Southern Railway, ChanganachelTY. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Neliayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani vith 
Ms.P.K.Nandifli for R. ito 4) 

0.A.808/2004: 

	

1 	T.V.Vidhyadharan, 
Retd, Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pisharady 
Retd.Dy.SMCPIC/ER (Chief Commercial Clerk (jj) 
S.Rly,Ernakulani in. 

3 	N.T. .Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, AJwaye Parce). 
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4 	C.Gopalakrishna Pilai 
Retd. Chief Commercial Clerk GrJ 
Southern Railway, Kayamkulam. 

5 	P.N.Sudhakaran 
Retd.ChiefBookirtg Supervisor Gr.I 
Southern Railway, Triandium CentraL 

6 	P.D.Sukumarn 
Retd. Chief Commercial Clerk Gr.ffl 
S.Railway, Chengannur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railwa, InmpanamY arcL.  
Fact Siding. 

8 	P.C.John 
Retd. çhiefBookirig Supervisor (3rd 
Southern Railway, Alwaye. 

9 	GSudhakara Panicker 
Retd. Senior Commercial (ierk 
Booking 0- ffi.ce,.R1y.TrivandrUm CentraL 

10 	M.Somasundaran Pllai 
Retd.CluefBo'king Supervisor (3r.I 
residing at Rohini Lhavan,PuliamthPO 
Kilimanoor. 

11 	KRarnachandran Ujinithan 
retd. Chef Commercial Clerk Gri 
Chengannur P afiway Station, 
S.Riy. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk (3rd 
Thvandrum Parcel Office, S.Rlv.Trivandrum. 

13 	V. Subash 
Retd. Senior Commercial Clerk Booking Office 
Southern RailwayQuilon. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk GilL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Nair, 
Retd.Chief Commercial Clerk Gr.11 
Southern Railway,Tiivandrum Central.....Applicants 

(By Advocatc, Mr. K.A.Abraharn) 

V. 
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1 	Union ofindia, represented by the 
Secretary, Ministry of Railways. 
Rail Bhavan, New Delhi. 

2 	The General Marager, 
Southern Railway, (Ihennai. 

3 	The CluefPci.sotmei Officer 
Southern RailwavChennai. 

4 	The Divisional Railway Mar&ger, 
Southern Railway,irivandrum 
Division. Trivandrurn. 

(By Advocate Mr.K.M.Anthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket 1rspector, 
Southern Railway, Kottayam. 

2 	SAnantha Narayanan, 
Chief Travelling. Thket Inspector, 

General Secticn 
Southern Railway,Quilon Ju. 

3 	Martin John Poothuiil 
Travelling Ticket Inspector, 
Southern Railway, Tirissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Seciiion., Southern Railway 
Kottayam. 

5 	K.R.Shibu 
Travelling Ticket Inspector Gri 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector Or.11 
Southern Railway, Trivandrum CeiUral. 

8 	Jayachandran Nair P 
Travelling Ticket kspector, 
Southern Railw;w, Fivandrum CentraL 

..Respondeiits 
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9 	KS.Sukumaran 
Travelling Ticket inspector. 
Southern Railway. Er.akulam. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Emakularn Junction. 

12 	RS.Mani, 
Travelling Ticket Inspector. 
Southern Railway, Trivandrurn. 

3 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Jtriction. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket 1nspecto. 
Southern Railway, Ernakulam. 

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devatajan. Travelling Ticket Inspector 
Southern Railway, Ernakulani. 

20 	C.M.VenukumaranNajr. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandnun. 

22 	S.R.Suresh 
TravelliEg Ticket Inspectoi, 
Southern Railway, Trivndrum. 

I 
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23 	T.K.Vasu. 
Chief Trnvelirng Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Charelestort Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

	

25 	KSivaramakjishnan, 
Chief Travelling Ticket inspetor, 
Southern Railway. Quion. 

	

26 	M.A.Hussan Kuniu 
Chief Travellin Ticket Inspector. 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandn!m. 

	

29 	K. GiJnnikrishnaii 
Travelling Ticket lnsrector, 
Southern Raih\a Tnvndrum. 

	

30 	KNavan.eetha ri;hiiam 
Travelling Ticket bpcetor 
Southern Railway. 
Quion. 

	

31 	T.M. Balakrisimna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quilon. 

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quion. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V 

	

I 	Union of India, repreexed by the 
Secretary, Ministry of Rliulways, 
Rail Bahvan New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennni. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chcmai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division, 
Trivadnrurn. 

5 	MJ.Joseph, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.N.Vijayan, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G,Georgekutt, chief Travelling Ticket Examiner, 
Gd Southern Railway, Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner Gil 
Southern Railway.Quion Railway Station. 

.Rcspondents 

(By Advocate Mr.Sunil Jose (R. 1 i.o4) 
Advocate Mr. TCG Swam)' (for R.5,6&8) 

OA No.10/2005 

	

1. 	R.GovindalL 
Station. Master, 
Station Masters office, 
Salem Market, 

	

2 	J.Mahaboob Au, 
Station Master, 
Station Maste? s Office. 
Salem Junction 

	

3 	E.S.Subramanian 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Mastets Office.. 
Salem Junction 

	

5 	K.1 .ianardhanan 
Station Master. 
Officc of the S'Mtior. Master, 
Thur. 

	

6 	E.J.Jov. 
Station Master. 
Tirur Railway Station. 
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7 	P. Gangadharati, 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P. Sasidharar 
Station Master, 
Parapanangadi Railway Station. 

9 	JoyJVellara 
Station Master, 
Elattur Railway Station 

	

10 	K.Ramachandran, 
Station Master, 
Kaliai Railway Station. 

	

11 	CHibralum 
Station Master 
Ullal Railway Station. 

	

12 	MJayarjän 
Station Master Offic 
Vakipattanarn Railway Station.. 

	

13 	N Raghunatna Prabhu 
Station Masters offce. 
Nileshwar Rail r  Station. 

	

14 	M.K.Shylendran 
Station Masi r, 
Kasaragod Railway Station. 

	

15 	C.T.Rajee 	 • 
Station Masr, 
Station Masterss Office, 
Kasaragod Railway, Station. 

16 NjvLMohanan 
Station Master, 
Kannapuram Railway Station 

	

17 	K.V.Genesan, 
Station Master, 
Kozhikcde 

18 pMRamakrishnan 
Station Master, 
Camianore South Railway Station. 	... Applicaxfls 

By Advocate Mr.K.A.Abraham 

V/s, 

	

1. 	Union of India rei resented by 
the Seartary 
Ministry of Rai!wa s. Rail Bliavan. 
New DelliL 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Pala.kkad Division, aia••ad. 

Riayabaian, 
Transportation inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaran Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station 
Mettur Dam. 

By Advocate Mr.K.M.Anthni ( R I to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master (TJ,. 
Southern Railwa, tUwave, 

residing at Nalini Bhavan 
Poopani Road, Perurnbavoor-683 542. 

2 	Mr.P.Prahhakaran Nair, 
retired Station Master (3r.J, 
Southern Railway, Alwaye, 
residing at Vffl1437,"R6HINI" 
BankRoad, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Stition Master Gr.I, 
Southern Railway, 
Trivandrum Dii;iom 
residing at Parekkattu House, 
CJ.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master Gr.L 
Southern Railway, 
Cherthala Railway Station. 
residing at Vrindavanara. 
MuhammaP.O., 
Alappuzha District. 

Respondents 
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5 	M. T.Moses, 
retired Station Master GrJ., 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam house. 
N.W.Tirunakkara Temple, Kottavam 1: 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, irivandrum. 

By Advocate Ifr.Sunil Jose 

OA No. 12/200S 

1 	THanisa 
Retired Station Mater Gr.IIL 
Southern Railway, 
Kanhangad residin at rhottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod DL 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Mastefs Office, 
Tellichery. residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	KPNanuNair 
retired Station Master Grade L 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
Manal, Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnau, 
retired Station Mask•r Gc.L 
Station Master'sOffice. 
Pavyanur. residing at Aswathy. 
PuthiyatheruP.O.Chirakkal, 
Kannur. 

Applicants 

Respondents. 



Respondents. 

Applicants 
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5 	N.K.Ummer, 
retired Station Master, 
Palalckad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram. 

By Advocate Mr.K.A.A1raharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwav Chennai 

The Divisional Railway Ma.iager, 
Southern Railwa, 
Tl'rivandrum Division. Trivandrum. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Gra&e I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard. 
Wihington Island, Kochi. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan 
New Delhi. 

The General. Manager, 
Southern Railway, 
Chennai 

The Chief Persciitl Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	'V.K.Rarnachandran, Staton Mast'i' Gr.L 
Southern Railwa. Ettumanur 

	

6 	KMohanan, Station Master Gr.I. 
Southern Railway, Allcppey. 

By Advocate Mr.Sunil Jose (R Ito 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.26/2005 

K.V.George 
Chief Booking Clerk, Gr..l, 
Southern Railway. Shoranur Sn, 
Paigl'at Division. 

	

2 	P.Tioseph. 
Chief Parcel Clerk Gr.11, 
Southern Railway, Cannan ore. 

	

3 	K.Vijaya Kutnar Aiva, 
Head Booking Clerk ffl, 
Southern Railway, Palahat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk G:cE, 
Southern Railway. Maugaiorc. 
Pal2hat Division. 

	

5 	Sreenivasan B.M. 
Head Goods Clerk Gr.111 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Cr4, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.Ill, 
Southern Railway, Mangalore Division, 

	

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Naheesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk.Southem Railway.  
Coimbatoro Jn 

	

11 	N. Ravindranathan Nr. 
head Bookm; Clerk, Sout!em Railwa', 
Mangalore 

	

12 	P.K.Ramaswamy, 
Head Booking Cled, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Stal:ion, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram.  

	

15 	T. Ambujalcshan, 
Chief Parcel Clerk, Southern Railway, 
Tirnr Railway Station. 

	

16 	M.K. Arzn'indaksi 
Chief Commercial Clerk 
Tirur Railway Station. 
Southern Railway, KO.Tirur. 

	

17 	K.R.Ramkumar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

	

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Che.nnai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

	

5 	E.V.Raghavan, Chief Parcel Supervisor, 
Southern Railway, 
Tellichery Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel. Clerk, Southern Railway, 
\Vest Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk. 
Southern Railway. Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,.' 
Kuhtalai Railway Saticn. 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA N6.34/2005 

LSoma Suseelan 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrum Ueztrai 
residmg at Dreams, Sastri Nagar South, 
Karamana P.O.. 
T.C.20/$3 111. Irivandrum - 695 002. 

	

2 	KSeethaBai, 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Pooivalliyoorkonam Peroorkada P.O., 
Trivandrum. 

	

3 	T.C.Abraham 
retired Parcel Supervisor Gr.11, 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 10/540, Abbayanagar-44 
Petukada P.O. 
TrivandrUm-5. 

By Advocate Mr.K.A.Ahraharn 

't r 

Respondents• 

Applicants 
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Union of India represented by 
the Secretary, 
Ministry of Railways,, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Cherniai 

The Chief Personnel Officer. 
Southern Rai1wax. Chennai 

The Divisional Railway Mart tger. 
Southern Railway. 
Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V. Rajendrar. 
Chief Traveling Tick inspector, 
CTTI/Office. AFS South.eni Railway. 
Palakkad 

II 
2 	T. S.Varada Rajan. 

Chief Traveling Ticlie Inspector, 
CTTL1Office, AF' Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A.Abahm 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Paialdcad Division, Palakkad, 

5 	G.Ganesan. CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Maui, C.TTI Grade II. 
Southern Railway. Cannanore. 
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7 	Sathyaseelan, CTTI Gr.11l, 
Southern Railway, Erode. 

8 	B.D.Dhanam, TIE, Suthem Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.KNandini 

OA No.97/2905 

KK.Lakshrnanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Officeil/Generat Southern Railway. 
Cannanore residing at 
Anurag, Near Rai1w'y Station 
Dhannadarn P.O., 
Tellichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket inspector, 
CTTJ/Office/l/&encral., Southern Railway, 
Cannanore residing at 
Shreyas, near Eiayavoor Temple, 
P.0.Mundayad.. Cainnore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trav&s.g Ticket Inspector, 
CTTI/Office!i.'Generai, Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam P (1).. 
Eranholi-670 107. 

4 	V.KAchuthan, Chief Travelling Ticket Inspector, 
0/0 CTTIiOfficetl/General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli 
P.O.Mattanur. Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
OIo CTT!f0flice/1/General Southern Railway, 
C.alicut, residing at No.2II247 Nirmalliyarn" 
Near Kirthi Theatre. Badagwa 673 101. 

6 	A. Govindan, Chief Travelling Ticket Inspector, 
Oio CTTI/Office/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadam, Near Pa.rakadavu 
P.O.Anchupeedika, Catmanore, 
Kerala. 	 ... App1ican2  

By Advocate Mr.K.A. -'.hraham 

V/s. 
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I 	Union of India represented by 
the Secretary. 
Ministry,  of Railways. Rail Bhavan, 	.. 

wDelhi. . 	.. 

The General Manager, 
Southern Railway, 	. 	. :. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Thennai 	 ,. 

The Divisional Railway Manager, 
Southern Railway. 	 . 	. 
Palakkad 1)ivision, Palakkad, 	.... Respondents 

By Advocate Mrs.Surnathi Dandapani (Sr) with ,.. 
Ms.P.K.Nafldini 	 . 

OA No.114/2005 

I 	V.Selvaraj. 	 . 
Station Master Gr.I 
Officeof the SMR'O!Salem Junction, 

2 	G. Angappan, 	 . . 
Station Master Gd Southern Railway, 
Virapandy Road, 

3 	P.GMndan. 	 ...... 
StationMasterGtiU 	. 	 . 
SMR'O/Salem Sn. 	 . 

4 	KSyed Isniaii, 
Station Master Gr.IIL. 
Southern Railway.  

5 	N.Ravichandran., 	 ,. 
Station Master GriT. 	 r 
Station Masters Office, 
Tinnappatti, 	 . 

6 	R.Rajamanickam, . 	 . 	.. .. 
Station Master Gr.l, 	 . . . 
Office of the Station Master, 

7 	ARRanan, 
Station Master Gr.I, 	 . . 
Station Masters Office. BDY. 	. . . ..... 

8 	V.Elumalai 
Station Master Grit 	 ... . 	. ... 
Office of the Stifior Mater1S& 
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9 M.Balasbramaniam, 
Station Master GriT. 
Si\4Ri'OISA MT 

10 A.Ramachandran. 
Station Master Grill SM RIOISA 

11 A Balachandra Moorthv, 
Station Master (ir.11, 
Station Masters Office. Karuppur. 

12 S. Sivanandham, 
Station Master GrilL 
SRM/O/ED 

13 S. (3unasekharan 
Station Master Gil 
Station Masters Office, 
Perundurai. 

14 R.Ramakiishnan 
Station Master Gr.IIL 
Station Maste? s Office, 
Magnesite Cabin C, Salem. 

15 C. Sundara Raj 
Station Master GrilL 
Station Maste?s Office, 
Karur Jn. 

By Advocate MA.Abrahn 

V/s. 

 Union of India represented by 
the Secretary. 
Ministry of Raiiways Rail Bhavan, 
New Delhi. 

 The General Manager, 
Southern Railway, 
Chennai 

 The Chief Persornel Officer, 
Southern Raiiwa . Chennai 

 The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division. Palakkad. 

5 R.Jayabalai, 
Transportation kspe.1131. 

Railway Divisional Office. 
Palakkad. 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation. 
Tikkoti. 

7 	Manojkurnar. Station Master, 
Baraik, Mettur Darn Rai1wayStation 
Mettur Darn. 	 ... Respondents 

By Advocate Mr.K.M.Anthm(forR.lto4) 

O.A. 291/2005: 

1 	K.Damodaran. 
retired Chief Parcel Supervisor, 	 = 
Thur Railway S:tation  
Tirur. Residing at 
Aiswaiya, P.O.Ttikkandiyur. 
TirUr-676 101. 

2 	K.K.Kunhikutt)'. 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway. 
Cahcut residing at 
Mulloly house, P.O.Atho1y 673 315. 

3 	K.Raghavan, 
retired Parcel Clerk. 
Calicul. Parcel (I)ftic. 
Southern Railway. Caiicut 
residing at Muthuvettu House, 
Kaithaklad. P.O.Chenoli. 

- via Perambra, Kozhikode Dist 

4 	KV.Vasudevan 	- 
retired GLC. Southern Railway, 
Ferok residing at 
51308. Karuna P.H.E.D Road, 
Eranhipalam, Caliut-673 020, 

5 	EM Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari 
Kuthiravattam, Cahcut673 016. 	... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India reprsented by 
the Secretary,. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manet. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway,. 
Palakkad Division. Paakkad. 	... Respondnfs 

By Advocate Mr, Sunil J05c., 

OA No.292/2005 

KKrislmanNafr, 
retired Chief Commercial Clerk, 
chirakinkezh.. Trivandrum residing at 
Devika T/C No.180857, East Pattom. 
Trivandrum-695 004. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Nellikayil P.0, 
Kothamangalam. 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india reprscnted by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 	
- 	 S 

Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No 329/2005 

I 	KJ.Baby. 
Senior Commercial Clerk, 
Southern RaJ \ 

2 	P.S.James, 
Senior C-omn rcia Ck:, 
Booking Otit.e. 'othem kiJway, 
Alwaye. 
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3 	T.K.Sasidharan Kartha. 
Chief Commercial Clerk Gr.IL 
Southern Railway, Parcel Office, 
Ernakulam. 	 ... Applicants 

By Advocate 	K.A.Abraiiani. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan 
New Delhi. 

The General M'mager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrurn. 

5 	'V.Bharathan. Chief Commercial Clerk Gr.L 
Southern Railwa, 
Kalamassery Railway Station. 
Kalamasserv. 

6 	S.Murali. Chief Booldrig Clerk Gill 
Southern Railway. Ernakulam LEn. 
Kochi. 

7 	V.S.Shajikum.ar, Head Commercial Clerk GrIll 
Southern Railway. 
Changanacheri Railway Station 

S 	G. S.Gireshkumar, 
Senior Commercial Clerk, 
Southern Railway, 
Nellayi Railway Sta1ior, 
Trichur Dist. 	 ... Respondents: 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OANo.381/2005 

I 	TMPluilipose. 
retired Station Master Gr.L, 
Kazhakuuom, Southern Railway, 
Trivndrurn Division, 
residing at Thengumcheril, 
KililolloorP.O.. 	 _} 
Koilarn Ditric. 
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2 	A.N.Viswarnbarait 
retired Station Master GrJL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palhiruty P.O. Kochi-O. ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s, 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Radway Manager, 
Southern Railway, 
Trivandrurn Divi.;iin. Trivandrum. ... Respondents 

By Advocate Mr.Thomas Mathew Ncllinioottil 

OA No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Cleik Gr.11. 
Southern Railway, Salem Jn, residing at 
New Door No.52. Kuppthsany Naickar Thottam, 
Bodinaikan Patti Post. 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
PalaIkad Division. PaLkkad. ... Respondents 
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By A.dvocate Mr. Sunil Jose 

OA No.57012005 

P.P.Balan Nambian 
Retired Traffic Inspector. 
Southern Railway, Cannanore 
Residing at Sree ragi. 
Palakulangara, Taiiparanh. 
Kannur District. 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

3, 	The Chief Pcrsonnl. Officer, 
Southern Railwa'. Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jose. 

OA No.771/205 

A.Venugopal 
retired Chief Traveling Ticzt Inspector Gr.11, 
Salem Jn residing at 
New 264.'l 60. Angalamrna 
Kevil Street Sivadaaapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraharn 

"is 

Union of India represented by 
the Secretary, 
Ministry of Railwa a, Rail Bhavan, 
New Delhi. 

The General iar. 
Southern Rail a :%.. 
Chennai 

Applicant 

Respondents 

Applicant 
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The Chief Persomiel Officer, 
Southern Railwa-•, Chcnnai 

The Divisional 
Southern Railwa - , 
Palakkad Djjsjc. a1Lad. 

By Advocate Mr.K.M.th1, 

01 No.777/2005 

V. Samuel, 
ret red Travelling Ticket Iispector 
Southern Railway, Koilam, residing at 
Malayil Thekkethil, MallimeLp.O., 
Mavejikara 690 570. 

By Advocate Mr.KA.Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manair. 
Southern Railw - , 
Chcnnaj 

The Chief Personnel Officer. 
Southern Railway, C.hennai 

The Divisional Rail way Marager, 
Southern Railway. 
Thvancjn!m Divisjo. Itivandrum. 

By Advocate 

01 No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector. 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundarnagar, 
Mallaniuppan Patti Salem 636 002. 

By Advocate Mr.K.A. Abraham 

V/s. 

	

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

Respondem 

Applicant 

..Applicant 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	... Respondents 

By Mvocate Mr.Sunil Jose 

QA No.892i2005 

1. 	KR.Murali 
Catering Supervisor Gr.11, 
Vegetarian Refreshment Room. 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supewisor. Gr.L 

LRRiErnakularn North Rtiiway Station, 
residing at Chittilapiiiv hoso, 
Pazharnuck Road. F O.Mundur, 
Thrissur District, 

3 	A.M.Pradeep. 
Catering Suprvisoi 
Parasuram Express, 7L-nv2ndrum, 

4 	S.P.Karuppiah, 
Catering Superviso;' Gill. 
Trivandruin \'eraval Ecpress Batch No.11, 
residing at No.2. 
Thilagar Street Pollachi Coimbatore District, 
Tainil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Cir.L 
Trivandrum Veraval Express Batch No. 11, 
residing at 2/3, 111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurm, 
Vetturnimadarn, Nagarcoil KK.District 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Superivor GriT, 
Parasuram Express ?antry Car 
C!o.Chief Catering Inspector, 
Trivandrum Central. 

7 	K.Ramnath. Catering Super'isor GrJL 
Kerala Express Batch No.Xl 
CIo.Chief Catering Inspector Base Depot! 
Trivandnim 
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8 	P.A.Sathar 
Catering Superiisor (3rd. 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar, 
Catering Superisor G--.U-
Pantry Car of Keraa Express. 

10 	N.Kiishnankutiy. 
Catering Supervisor GrJi, 
Pantiy Car of Parasuram Express 	... Applicants 

By Advocate Mr.K.AAbraham. 

V/s. 

1 	Union of hidia represented by 
The Secretaiy, Ministiv of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway. 'frindruin. 

3 	The Chief Persoimcl Officer, 
Southern Railway. Madras. 

4 	The Senior Divisioa ionne1 Officer. 
Southern Railwa 	/a;irurn. 

S 	N.Ravindranath. Cierag i;pector GrJI, 
Grant Trunk Expns;, C:heimai-3. 

6 	D.Raghupathy, Cat.ring Supervisor (it.!. 
Kerala Express, C./o Bise Depot, 
Southern Railway, Trivandrum. 

7 	K.M.Prabhakaran, Catering Inspector Gr.L 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R 1104) 

OA No.50/2006. 

RSreenivasan, 
Retired Chief Goods Clerk Gr.IL 
Goods Ofiic1c, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Purai! 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Ahraham 

V/s. 
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Union of India represented by 
the Sccretay, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway,, 
Chennai 

The Chief' Personnel Officer, 
Southern Railway, Cheinai 

The Divisional Railway Manager. 
Southern Railway. 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2096. 

1 	L.Thaniaraj 
Pointsman "Afl, Southern Railwa, 
Salem Market, 

2 	P.Go'vin.daraj. Pointsman "At 
Southern Railway, Salem Market, 

3 	P.Ramalingam. S'nior Traffic Porter, 
Southern Railway, Salem Jn. 

4 	D.Nagendran, Traffic Poiter, 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Poiler. 

Respondents. 

Southern Railway, Salem Jn. 	... Applicants 

By Advocate Mr.K.A.Abraiiam 

1 
	

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Ehavan, 
New Delhi. 

The tjeneral Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manaer, 
Southern Railway, 
Palakkad Di'isi."n. ilakLad. 

The Senior Divisional Personnel Office 
Southern Railway. i"a1akad. 
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5 	K.Perumal, Shunting Master Gr.11 
Southern Railway. SakmJn,Salem. 

6 	A.Venkatachalam. Shun i.ing Master 
GtJ. Southern Railway,. 
Karuppur Railway /tation. Karuppur. 

7 	KKannan, Shunting Master Gr.L 
Southern Railway, Cahcut Railway Station, 
Calicut. 

S 	KMunigan, Shunting M ter (ir.IL 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik. Shunting Master (h.IL 
Southern Railway, 
Mangalore Railway Station. 
MangaLore. 

10 	A.Elangovan. Pointsrnan "A". 
Southern Railway, Bonimidi Railway Station, 
Bommidi. 

1:1 . L.Muuean. Srite Keeper,  
Southern Railwa. 
Muttarasanállur Railway Station 
Muttarasanallur 

12 	M.Manivan Pointan 
Southern Railway, 
Panamburu Railwa' Station, 
Panamburu. 	. 

.13 .. P.Ktishna.irurtlw. Pointsman ''A". 
Southern Railway, 
Panambüru Railway Station, 
Panarnhuru. 

14 	K.Laswaran, 
Cabinman 1, Southern Railway, 
Pasur Railway Station 
Pasur. 	 ... Respondents 

ByAdvocateMr.KMAnthri(R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribunal on 

1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. GEORGE PARACKEP JUDICIAL MEMBER 

1 	The core is;ue in all these 48 Original Applications is nothing but. the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority ,  of O.As (41 

Nos.) are filed by the general categ"ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different gradesicadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved for theñi and their 

contention is that the 85th  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right, for onsequer.ial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As. therefore, is to review the seniority lists in the 

grades in different cadres where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ic., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal as the same is against the law laid down 
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by the Apex Conrt. Rest 'of the (lAs are filed by the SC/ST category employees. 

They,  have challenged the revision, of the seniority Jist of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the restoration of Their respective seniority positions stating 

that the 85"  Amendn nt.. of... the Constitulion  has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 It is therefore, necessary to make an overview of the various relevant 

judgments/orders an4 thc ,constitutioiai provisiorsianendments on the issue of 

reservation in promotion and, consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid down by the Apex Court. before .we advert to 

the facts of the individual O.As.  

3 	After the 8 5 Amendment of the Constitution, ,. number, of Writ 

Petitions/SLPs were filed before the SupremeCourt challenging its 

constitutionality and , all of them were decided by the comrnon...j.udgment dated 

1.9.10.2006 in A Xagari and others J'i Union of India. and others and other 

connected cases (2006)3 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emnJornent in the context of reservation' was the issue under 

consideration in those Writ Petitions/SLPs.. The contention of the petitioners was 

tat the tonstitution (Eighty fifth Amendment) Act, 2001 inserting. Article 16(4A) 

to the Constitution retrospectively from 1.7.6.1995 provi4ing reservation in 

promotion with consequntial seniority.Ims reversed the dictum of the Supreme 
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.Couii in. Union of india 	Virpài Singh Chauhan (1995) 6 SCC 684, Aft 

Singla Januja V Si,iie of Punjab (Aft Singh 1) (1996) 2 8CC 715, Ajil Singh II 

J 1tate of Punjab (1990) 7SCC 2901, Aft Singh III V state a Punjab (2000) 1 

8CC 430, Indira Sawhney Vs., Union of India, 1992. Supp.3 SCC. 217 and 

M G.Badiqianavar V State ofKarnataka (2001)28CC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Couit in Nagaraj's case (supra) held that the 

71h Constitution Amendment Act, 1995 and the Constitution 85th, 

2001 which brought in clause 4.-A of the Article 16 of the Constitution of India, 

have sought to change the law hid dowi in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney, In para 102 of the said judgment 

the Apex Court stated as under: 

"..........Under Article 	141 	of the Constitution, ti 
pronouncement of this Court is the law of the land. Th 
judgments of I  f is Court ni Virpal Smgh, Apt Singh-L Ait 
Singh-11 and Indra Sawhnev were judgments delivered by 6s 
Court which enunciated the law of the land. It is that laW 
which is soughL to be changed by.the impugned constitutiona 
amendments. The impugned constitutional amendments ar 
enabling in nature. They leave it to the States to provide 
reservation. It is well settled that Parliament while enacting 
law does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If t! 
appropriate Government enacts a lav providing fr reservatiI.
without keeping in mind the parameters in Article 16(4) ail 
Article 335 then this' Court will certainly set aside and strfr 
down st'h legislation. Applying the "width test", we do t 
find obliteration of any of the constitutional. limitatio. 
Applying the test, of "identity, we do not find any alteration X 
the existing structure of 'the equality code. As s tat 
abow, hone of the axioms like secularism federalism et 
which are overreaching principles have been. violated b 
the impugned constitutiona.l amendments. Equality ha 
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two facets "formal equality" and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
,equality."in, Jaw". Formal equalityexists in the rule of law. In 
the case of proportional equality the Slate is expected to take 
affirmatp. e cteps in favour of disad antaged sections of the 
society within the framework of liberal democracy. Egalitarian 
eq1lalityisproportjon equality."..: 

However.the Apex Court held in clear: temis that the aforesaid amendments have 

way obliter4ed the constitutional requirement like the iloncept of post based 

roster with inhuilt concept of replacement as held in R.K.Sabharwal". The 

concluding para. 121 of the judgment rea:dsas under: 

"121 The impugned constitutional amendments by which Articles 
• 	16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 

• 	They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons, namely,  backwardness and inadequacy of representation which enables the 
States to provide fot' reservation keeping in mind the overall 

• efficiency of the State Administration 'under Artcle 335. Those 
impugned amendmeins are confined only to S.Cs and S.Ts. They do not obliterate any ofthe 'constitutional requirements. :1iie1' ,," 
ceiling limit of 50% (quantitative limitation), the concept. of,  
'creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhne,. the concept of post-based roster with inbuilt" 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present 0. As have desired to club all of them together for hearing 

as they have agreed that these O.As can, he disposed of by a common order as the 

core issue in all these OAs being the same. Accordingly,we have extensively 

heard learned Advocate. Shri K.A.Abraham, the counselin the maxImum 

number of cases in this group on behalf of the general category ,  employees 

and learned Advocatess Shri T.C.Govindaswaniv and Shri C S Manilal 
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counsels for the Appiica:its in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr. Santhoshkurnar, 

Mr.M.P.Varkey, MiChandramohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants. SmtSumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha Advocate led the arguments 

on behalf of the Railways administration; Mr.Thomas Mathew Nellimootil, Mr. 

K.M.Anthru and MiSunil, Jose also have appeared and argued, on behalf of the 

Railways. 

6 	Shri 4braham's submiscioq on behalf, of the general category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of the 

Consttution with retrospective effect from. 17.6.95 providing the right of 

consequential senibrty, ilI not protect the excess promotions given to SCIST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and iherefre the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote. the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submited that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 



67 	OA 289/2000 and connected cases 

any excess promotions. He reminded, that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

Stale and clause (4) thereof is an exception to it which cOnfers powers onthe State 

to make reservation in the matter of appointment in fii.vour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotons made from those reserved 

categories shall not be confen-ed with any right including seniority in the promoted 

cadre. 

7 	Sr.Advocate SmtStmati Dandapani, Advocate Shri K M Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As 1Thd `7y the general categoty employees are ban-ed by limitation. 

On merits, they s'bm14fte4 'that in view of the judgment of the Apex Court in 

R K.Sabhnal's case decided on 10 2 1995 the cenior1fv of SC/ST emplo ees 

cannot be reviewed till that date. The 85 0'  Amendment of the Constitution which 

came into force w.e..f 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 1 7.t5. 1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effecs of the judgments in Virpal Singh Chauhan and Ajit Singh II 

have been negated by the 85 '  Amendment of the Constitution which caine 

into force retrospecti'rely from 17.6.1995 and:, theretre, there is no question 
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of any change in eni.ority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As flied by them. 

8 	We may start with the case of J. C.Mailkk and others Vs. Union of 

India and others 1978(1) SLR P44, wherein the Hon'ble High Court of Allahabad 

rejecied the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the re dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afe-ementiond judgment of the High Court to the 

Hon'bie Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clearthat promotion, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court 

èlarified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and Ilirther subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the thture vacancies. 

9 	It was during the pendency of the appeal in J.C.Mallic's 

base, the Afex Court 	decided the case of Indra Sawltn&y 	Vs. Union of 

India and others 	(1992) Siqp.(3) 	SCC 217. on 16.11.1992 wherein It 

was held that reservation in appointments or posts under 	Article 
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16(4) is confined to uutj1.i appointments and cannot be extended to reservation in 

tbemafle of promotions: 

10 	Then cathe the case of R.KSabhanval and others Fs. State of 

Punjab and others. (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

of the Aflâhabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only till the total posts in a caLlre aie filled and 

tbreafler the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall always he maintained. However, 

the abrè interpreta.ion given by the Apex Court to the working of the roster and 

the findings on this oitt ws to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway administration against, the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Courti. on 26.7. 1995(Union of India and others Vs MIs JC 

Molik and others, SLJ1996(i) 114.. 

11 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra). the Parliament by way of the 77th  Amendment of the 

Constitution introduced clause 4-A iii Article 16 of the Constitution v.e.f. 

17.6.1995. It reads as under: 

(4-A) Nothing ii'. 4:h article shall prevent the State from making 
anv,provision for reservation in matters of promotion to any class 
or classes of posts in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State, are not adequately represented in tile srvices under 
the State." (emphasis supplied) 
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12 	The judgincnt dated 10.1095 in Union of India Vc. flrpal Singh 

Chauhan and others 1995(6) SCC 684 came after the 77' Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwai 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would he constituted additional, benefit. Therefbre, his seniority was to 

be governed only by the panel position. The Apex Court also held that "evnfa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule of 

reservation roster than his senior general candidate and the senior general 

canaidate i c p  omoted lorei to the said higher grade the geneia/ candidate 

regains his seniorit- oVer such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does ;-,of confrr upon him seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	In Ajit Sing/i Januja and others Vc. State of Punjab and 

i,thers 1996(2) SCC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhan's judgment 	and held that the 

"seniority bet'een the reseived category candidates and 	general 

candidates in the prOmoted catego?y shall continue to he governed 
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by their panel /)osition e. with reference to their inter-se seniority  in the lower 

• grade. The rule of re.s'e.'ation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority"; .F'iirther, it was held that 

"seniority between the reserved category candidates and general candidates in 

• the promoted category s/ia!! continue to be governed by their panel position ie., 

with reference to their inter se seniority in the lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it .does not give the 

accelerated 'consequential seniority". 

14 	In the case of Ajit Sing/i and others Ii Vs. State of Pinjab and 

others, 199(7) 5CC 209 decided on 16.9.99. the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster peints. Th,ej have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning of the 

'prospective operation" of Sabbarwal (supra) and Ajit Siugh Januja (supra). T. 

Apex Court held "that the roster point promotees (reserved categoiy) cannot 

count their seniority in the promoted categor)' from the date qf their continuous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but beibre  the further promotion of the reser.'ed candidate - he, will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

if the re,cer'ed candidate was. earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated tzs ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. 1/ a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our öpinión h : :fle essaiy.to hold consistent with our .1nterprelation of 

Articles 14 and 16(1) -that such promolEes cannot plead for Eraht of any 

additional hentflt qf senibrity flowing from  a wrong application of the 

roster. In our view, while couh. can relieve immediate hardship arising 

out qf a past illegality, enurts ca'inol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess ci ivs/er made before 10.2.1995 are protected such 

promotees cannot claim senioriIv Seniority in the promotional cadre of 

such excess roster-poi'i promotees shall have to he reviewed after 

10.231995 and will count on/v from the date on which they ivould have 

otherwise cot normal promotion in a;v future vacancy arising in a jost 

previously occupied by a reserved candidate. That disposes of the 

'prospectivi/y" point in relation to Sabharwal (suprq. As regards 

"prospectivity" of Ajit Singh -I decided on 1.3.96 the Apex Courtheld that 

the question is in regard to the seniority of reserved category andidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates whOget promoted at two levels by roster 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates nioved upto Level 
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4. The general candidate has to be ireated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority, at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 woUld have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is ihund that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy  by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of thereserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3; But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	In the case of M G.Badapanavar and another J'. State 

of Karnataka md others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the 'Jirections given above, subject of course to the restriction that 

those who were promoted hef6re 1.3.1996 on principles contraiy to Ajit Singh II 

(supra.) need not he reverted and those who were promoted contraly to Sabharwai 

(supra) before 10.2.1995• need not be reverted. Thth limited protectthn against 

reversion wasgiven to those reserved candidates who were-promoted contraiy. to 

-the law laid do;n in the above cases, to avoid hardship. -So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

.Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

ther promotions accordingly from the effective dates. They will get notional 

- promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpcss of retiral benefits, their position in the promoted 

posts from the notional d.ms - as per this judgment - will be taken into account 

and refirai benefits r .iU be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

.16 • -- 	Since the concept of 'catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Singh-1 casL (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (supra) adversely affected the -interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 vas once again amended (Al 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class, the words "in maft.ers of promotion. with consequential seniority, to any 

class" have been substituied. After the said Amendment. Clause 4-A of Article 16 

nowreads as follows: 

Nothing in this article, shall pre''ent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority,. to any class or classes Of posts iii the 
srvices under 'the State in favour of the Scheduled Castes and the 

• .. 	Scheduled Tribes which, in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After,. the 85'  Constitutional Amendment Act 2001 which got the assent of 

the President of India on 4.1.2002 and deemed to have came into force w.e.f 

17.6. 1995, a number of cases have been decided by this Tribunal, the High (ourt 

and the Apex Court itself ,  In the case of James Figarado ,Chief Comniércial 

(Reid), SouthernRaiáway Vs. Union of India, rEpresented !..y the 

Chairman Railw€v Bird aiidotliers in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala coiidered the prayer of 

the petitioner to recast the senioritv.in different grades of Commercia.l Clerks in 

Pal akkad Divisi.c.n. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit SirighJl (supra) . and to refix their 

seniortty and promotion accordingly with consequeriial benefits The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision., their juniors who belonged to SC! ST 

communities were promoted er oneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singh's case 
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• 	(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Oo:urt further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly.. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising thcir retirement benefits accordingly. 

18 In the 	case of EA.Salhyanesan 	VKAgnihofri . and 

others, .2004(9) 8CC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates. in . the light of the judgment in Sabharwal's case (supra.) 

and Ajit Singh I (suprt). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates . on 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal diréctëd the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

308.96 the Hon'ble Supie; 'Couft dismised the said petition stating that those 

matters were fully covered by ithel decision in Sabharwal anci Ajit Singh I (supra). 

'Fhe appellant thereafter, flied a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not cornplied,with. This Tribunal, however, having regard 

to the observations made by. the Supreme court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and Ajit Singh, decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

coflUTlitted contempt .dc;wever, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and AjL Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we have no . other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed, to operate prospectively, as 
noticed 'above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 .Between the period from judgment of J.C. Mallick 

on 9.12.1977 by, the. AUahabad, High :  Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4 11002, tbe1e eie many ups and down in law relating to 

reservationIreservation in promotion; Most significant ones were the 
77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhans case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu!1 or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadreand not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 249.84 shall be treated as 

excess. promotions,. Before the said appeal was finally 	disposed 

of on 267. 1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwal's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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tilithe' total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are, to be filled by the same category of, persons so that the 

balance between the reserved. category and the general category shall always 
L 

he maintained This order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promotion of SC/ST employees could be 

made from It) 2 1995 and if any such excess piornotior s were made they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? Ip, ,  many cadres 

there were alreadv scheduled Castec and Scheduled Tnbes employees 

promoted far above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singhts case decided on 10.10.95. the Apex Court was faced with this 

poignant sttuatlon when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considred were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

nd .cnsequently all such excess promotees were saved from the axe of 

rever'i.oi but not from the seniority assigned to them in the promotional 

post.......It is. therefore, necessary for the respondent Department in the first 

instance to ascertaii vhether there were any excess promotions in any 

cadre as on 10.2.1995 and to identi' such promotees. The question of 

assigning seniority to such excess SC/ST promotees who got promotion 

before 102.1995 was considered in Ajit Singb -11 case decided on 16.9.99. 
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The conclusion of the Apex Court was that such prornOtees cannot plead fOr grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The ApexCOurt. very categorically held as undet: 

"Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they . would. . have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate.", . 

In Badappanavar, decided on L 12.2000,.,the Apex Court again said in clear temis 

that "the decision in Ajit. Singh 11 is binding on us" and directed the respondents 

to review the Seniontv Lict and promotions as per the directions in Apt  Singh-ll 

20 	The cumulative eftct . and the emerging conclusions in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

The Allahab High Court in J.C.Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Radways in 

J.C.Mallick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24.9.1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initi& 2Dpointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R. K. Sabharwal's case decided on 10.2.1995 

held that the reservation roster ,  is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falii 
, no vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indr Sahney's case was sought be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the faculty of rservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpat Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.98 

concurred with in Virpal Singh Chàuhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequent!ai" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in :\i rpaI Singh Chauhan and in Ajit Singh-1 

was that whs ru of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 



82 	OA 2890000 and coected cases 

consequential seniority a.d.....the ..seniority. between :" reserved 

category.. of. candij es.nd general  candidates in the... promoted 

category shaU continie...c..::bgqvrned by their panel.position, ie., 

vth., refrence to the. . nter se seniority .. the lower grade.  This. rule 

laidown: by. the, Apex.:Court.was to be applied .only prospectively 

from, the. date of j.udg.ment,i, the case. ;of . .R. K Sa.bharWal (.supra) on 

10295.. "' : .. . ,. ..... 

.Tha:. Apex Court..in Ajit .Sing.h U'S c:'e decided on 169.1999 

.heldthat::,: 	.. 	,. 	,. 	..j. 	". 	. 

..() the roster ..poin promote es (reseed 

cannot . unt their seniority., in the promote, grade,, 

and the nior general candidate at the Jo. erieye!, 

if he react 	the :promoti.opai level later.but before 

the.fu'rther promotion 'ofthe reserved candidate, wBI'.:, 

have to be treated as.senior. ... , 

(ii) the promotions. .made..in ., exces,s of, the .quota. are,. 

to be treated as adhoc and they, will not, be entitled.. 

'for seniority. Thus,;'when the promotions, made in, 

excess of the 'prescribed quota before 10.2,1995 are 

protected, they can .. claim., seniority only from ,the. 

date a vacancy arising in a post previously, held by 

the .resered candidate The promptions. made in 

excess of the reservation. quata after. 10.2.1995 are 

to be reyiewed..for.thispurpose . .. 

The Apex. Couri in Badap.anav:ars case decided on 1.1 2.2000 

' I' 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh U need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"in fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Sir,gh Ills to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decis1on 'in Ajft Singh Ills bfrding on us. 
Following the same, we set ade the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
'above, subject of course to the restriction that those 
who weft promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need iiot be reverted and those 
who were promoted contrary to Sabharwat before 
10.2.1995 need not be reverted. This limited 
protection agaii.t reversion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above . cases, to avoid 
hardship." 

By the 2onstitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal SIngh Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on .16.11.92and the enactment of Article 16(4A) of the 

Constitution on 17.61995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgment of \ irpal Singh Chauhan's case and the effective dale of 85 '  

Amendment of the Constitution providing not only reservation in prOmotion but 

also the conscquenual senlo1lt\ in the promoted post on 17 6 95 Durmg this 

period between 10.10.95 and 17.6.95.the law laid down by the Apex Court in 

Virpal Singh Chauhan 1s case was in full force 

(xiv) The Eighty Fifth Amendment to Article 16(4A), of the Constitution with 

effect from l76.95oniy protects promotion, and consequential seniority of those 

SC/ST employees who are promofrd from within the quota but does not protect 

the, promotion or seniority of any promotions made in excess of their quota.. 

21 	The net result of all the afo ementioned judgments and constitutional 

amendments, are the .toflowmg: 

The a.ppointments/promoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota. ':f 15 1% and 7 Y2% respectively of the cadre strength. Once 

the total number of posts in a cadre are fihlCd according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th Constitutional 

Amendment and M.Nagarajas case) 

(e) The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequentia.l seniority in the 

promoted post. 

(d) While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniorit. The seniority 
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in the promotOnal cadre of such excess roster pOint promotees have to be 

reviewed after 10.2.1995 and will ôount only from the date On which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a résérved Oategory candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the romoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the pot3 and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!wavs has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601/04 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Aftahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tnh il iad directed them to withdraw orders of 

reservations. 

22 	Hence The respondent Railways, 

(i)shafl identify the various cadres (both feeder ad 

promotional) and then cleaiiy determine their strength 

ason1O.2.1,995 

.•.()shaH determine the excess promotions, if, any 

ie... the prornotkrs.in excess of.the 15% and 7 112% 

quota pescribed for Scheduled Castes 

Shedvd Tribes made in each such cadre beforè 

10.2.1995; 	 •.• 

(iii)shaH not revert any such excess prornotees who got 

promotions upto 10 2 1995 but ther names shall not 

be included ri the senionty list of the promotional 

cadre tHI such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

astes or..Scheduled. Tribe employees, as the case 

(iv)sha!F restore the seniority: of the general category of 

employees in thCsè places occupied by the excess I.  

SC/ST promótees and they shall be promoted 

notionaily without any arrears of, pay and allowance on 

the promotion at posts. 
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(v)shall revert those excess promotees who have been 

promoted to the 'higher grade even after 10.2.1995 

and their names also shall be removed from the 

sen!ority list till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired crnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.Asare to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junk;r CC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's and Southern Radway's orders dated 262.1 985 and 

25.4.1985 respectveiy, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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have not finalized the 

seniQrty even aftar. the conce med Writ.Petitions were disposed of on 

the ground that •  tbe .jssie regardkng prospectivity in Sabharwal's case 

and Virpal, .Singhs case .was..stiii  pending. This issue was finally 

settled by, the Hon'ble Supreme. Court only with the judgment in 

Satyaneshan b s  case decided in December, 2003.. It is also not the 

case of the Respondent Railways that theseniority. lists in different 

cadres have already been finalized. 

25 	After this hofçaseS  have been heard and rE.pserved 

for orders, it was brought to our.nctic.e that the Madras. Bench of this 

TribUnal has ..dismisse O.A.1130/2004 and connected.cases..vide 

order dated 10.1.2007. pn the groLnd that the relief sought, fqrby the 

applicants, therein was tOo, vague and, therefore, could not be 

granted. They have also held that the issue in question, was already 

covered by the Constitution Bench decision in Nagaraj's case 

•. (supra). We seeth at the Madras. Bench has. not gone into the merits 

of the. individual cas€s,. Moreover, what is Etated in the orders of the 

Madras Bench is that the issue . in those cases have., already been 

covered by.,the. judgment in, Nagarafs case.. In the present O.As,, we 

are ..Consider.ing.the. individual.. .OAs . 0fl : their merit and,, the 

apphcai. ility; Qf Ngar.js case wthem . ... ". 
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O.As 289/2000, 888/2000, 1288/2000 133112000, 1334/2000 1, 18/2001 

23212001, 38812001, 664/2001, 698/2001, 99212001, 1048/2001, 

30412002, 306/2002 1  375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005 1, 1212005, 21/2005 9  26/2005, 

34/2005, 9612005, 9712005, 114/2005, 29112005, 292/2005! 32912005 1  

381/2005, 38412005, 570/2005, 771/2005, 77712005, 890/2005 1  

892/2005, 50/2006& 52/2006. 

•OA 289/2000: The applicant is a-general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joirL.l the sevice  of the Railways as Commercial 

Clerk w.ef 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fhrtly.r as Chief Commercial Clerk Gr.I1I w.e.f 28.12.1988. 

The 5'  respondent belon S to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2,82 and Chief Commercial Clerk 

Grade.111 w.e,f 83 .7.83. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.I1. The method of appointment is by 

promotion on the basis of seniority curn suitability assessed by a selection 

-consisting of a written test and viva-vice. There were four vacant posts 

ofChief Commercial Clerk Gr.Il in the scale of Rs. 5500-9000 

available with the Trivandrurn Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 

-- 
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I 	 I 

cadre of Chief Coiranercial C1 	.ppear fQr, e 	Uen tst for selection 

to the afbresaid 4 posts. Subsequently by the Annexure.A7 kiter dated 28.2.2000. 

six out of them including the respqndent No.5 were directed to appear in the viva-

voce test.. The applicant was nOt included in both the said lists. The applicant 

submitted thai between .iinexvre.A6 and A7 .letter dated 1.9.99 and 28.2.2000. 

the Apex Court has pronoiced the judgment in Ajij ,  Sinh H , in 16.9.1999 

wherein it was directed lha for promotions made wrongly in excess:of the quota is 

to. be treated as ad hoc and l.l prornoiors made in.excess of the cadre strength has 

to he reviewed. Afler the judgment in Ajit.. Singh-.1I, the applicant &ibmitted the 

Annexure.A5 represertaJ. daied 5.10.1999 stating that the Apex Court in Ajit 

S.ingli case has distinguished the reserved community employees promoted or 

roster points and those promoted in excess and held that those promoted in eNcesS 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Or.!, 20 are occupied by the Scheduled Caste 

candidates with an excess ol 11 reserved class. He has, therefore, contended that 

as per the orders of the Apex Court in J.CJiallick.s case, all theprómotioñs were 

being made on adhoc basis and with the judgment in Ajit Singif It the law has  

been . laid down 	:h:t all eXcesS promotions 	have 	to be . .. adjusted 

against any available berth in. the cadre of Chief Commercial Clerk Gr.II 

and Grade 111. If the directions in Ajit Singh ,II were implemented. no 
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thrther promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Or.1 can be made. 

The submission of the Applicant is that the 4 '  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashmg the Annexurcs A6 and A7 letterc to the edent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Or.! and Gr.I1 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hav also sought a direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.11 

without reviewing arid, regulating the seniority of the prornotees under the 

reserved quota to the cadre of Chief Commercial Clerk Or.! and II in the 

light of the decision of the Apex Court in Afit Singh 11. 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.IIl 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in P .K.. Sabharawal (supra) has only prospective 
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effect from .10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract th e  

directions of the Apes Court. in Ajit Sin.gh II case. 

28 	The 5th 
repondent the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk (3r.1ll on 8.7.88 whereas the 

applicant has entered the said cadre on1v on 28.12.88. According to him, in the 

Seniority List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk (ir.lIJ against the reserved pest for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the ipprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerics Grade II inclusive of the 5th respondent, 

would affect his proniotional chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	. In the rejoinder the applicanfs counsel has submitted that the 

Eighty Fifth Amendment to Article I 6(4A) of the Constitution does not 

nul1if' the principles laid down by the Apex Court in Ajit Singh II case 

(supr4The said ameidment and the Othce Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment lo the Constitution was given retrospective effect only from 

17.6.95: and tha too only for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seniority in the promoted grade. 

30 	The official respondents tiled an cdditional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauharfs case (supra) they hve issued the OM dated 30.1.97 

to modif the then existing policy of promotioti h virtue of rule of 

reservatioit/roste The sad OM stipulated that if a candidate belonging to 

the SC or ST is promoted to :  an immediate higher post' grade against the 

reserved i.acancj earher than his senior general/OBC candidate those 

promoted later to the said immediate higher post/grade, the generai/OBC 

candidate will tegain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. 1-lowever, by amending 

Article 1 6(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie. 17.6.95, the government servants belonging to SC/ST 

regained their senicrity in the case of promotion by virtue of rui of 

reservation. Accordingly, the SC/ST government servants shall, on ticir 

promotion, by virtue of rule of reservation/roster are entitlec to 

consequential senionty also effective from 17.6.95. To the aforesaid eec1 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar conimunication vide their iettt?.t dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected heteen 10..2.95and 17.6.95. They have also 

clarified that n6 promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been, made in excess ofthe cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pronoees. 

31 	From the J.bove facts and from the Annexure.R. 5(1) Seniority 

List of Chief Comraercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w. e S. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junlor to thc applicant, he was promoted as Commercial Clerk, 

Grade iii w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

•writteti test. But, vide: letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent., No.. was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade 111 ' within the prescribed 

or whether he is an 	excess prornotee by virtue of. applying the 

cancy based roster. if thi,s 	promotion 	was within the 
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presciihed quota, he will retain his existing seniority in the grade of Commercial 

Clerk. Grade 111 based on which he was considered for future promotion as Chief,  

Commercial Cled Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are proinoced within their quota. in lhi.; view of the matter, 

the respondent Raiiwavs is directed to review the seniority list of Chief 

Commercial Clerk Grade 111 as on 10.2.1995 and ensure that it does riot contain 

any eccess SC/ST prornotees over and above the quota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictl y  in 

terms of the sehioritv in the cire of Chief Commercial Clerk Grade 111 so 

reviewed and rèca.st. SimOar review in the cadre of Chief Commercial Clerk 

Grade II. also shall he' c:rrid out so as to ensure balanced representation of both 

reserved and unreserved .aregory of employees. This exercise shall be completed 

within a period of io nontbs from the date of receipt of this order and the result 

thereof shall be communicated to the applicant. There is no order as to costs. 

OA W/2OOO:.. 

32 	The applicants belong to general category' and respondents 3 to 6 

:bclong to Scheduled caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria Inspector Grade fyT in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of R. 

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.11 .l985, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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74 5Q-11 6006nq1rj 19961He is continuing in thafd&Sirni1ar1 

j the 	app1ican11comniencedjis sen ice as health and MalariIisectdr Grade I'V 

in scaJeRs 130-212 (reised Rs330-56(f) on128 1069 piornotd to the *ade Rs 

5501750 on 3i1 0.85! It hegrie of 

ftRs 00-900 (revised R20OO-32OO'1 on 3110 89 'and totthr / gi a1e of !R7450 

T1 1 5Q0 onl i..F.96.I-Ie isstill.continuing on That grade. 	L• cfl 

11 The rcspondentc3tô 60 coi nienccdthei- eck Hèãit1 and 

NlaJariaJnspectcriGrade1 in the scale'R.s 33C-5,t) muchater than the appliunts 

n 1i6.84J4. 5U6J 225 .76.ah'df I $1.80:r ie1v Theefb ftihpóbted 

to the grade of Ps 550-750 on 12 76 4 1 8 11 84 a&1a1136  85 ahd to tll& g!rade  

•/Qt' R i7OO9(O (2000-3200).on 239.80 47:87 16:12.87 ajd 	89 ètje1v. 

1orThe have a1so hen::pio ndtedtoth& grade of.Rs. 17450 11 SOOfroin il i M ie., 

the 'same date on hidiflLhe' apphcant.eie promothd toitheanie)iade 

'Aorc1ing totthe applicnts'athk are senior to the 

inii ut gradeoappointmentnd rail 'of them wue piomoLd th the reentade 

from the same date r  the appJic.nts original seniritv have to b 	tdifi the 

	

 o i 	 1JV 

34 	iBv ordercjiited'2 I 7.99, 5 posts of Assistant Hiith Officrs Jj!  the 

of Rs:17500-1 2000 wer sincLioried to thSouthem:Raitway:and1thvd to 

. he filled up 'from aiongt.theChief 

11.5004 Jfthe seniorit of theappJicnts irenofrevised 'hefoiè 'the seJeciii to 

'the post:tof  AssistththHea1th1[Officèr baed'on the dison.'of'thH6n'b1e 

Supreme Courtin Ajit Singh-Ii.case, the appicauts'.wilI he put: { Ro 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh Ii's case. 

• The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S G.Sornakuttan Nair& others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for senortv in terms of para 89 of the judgment ofthe Supreme Court in Ajit 

Singh II case. 

35 	The ajplicants have flied this Original Application for a 

direction to the 2' respondent to revise the senioriv of the applicants and 

Respondents 3 to 6 in the grade of Chief Health inspecto based on the 

decision of the Apex Court in Aiit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them is in line with the Virpal Singh Chauhans case. 

They have also relied upon the Constitution Bench decision in the case of 

\jit Singh II wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent Gr.Il) before the 

reserved 	candidates (roster point promottee) at level 3 goes further,  

upto le'el 4, in that case the seniority at level 3 	has to he modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The senirily of Health and Malaria Inspector was fixed 

prior to 10.2.95 Ic. heibre R.K.Sabbarwal's caseand as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniorit iist of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated10.2.95 andthesame 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 13.1996 they 

were only granted the replaeemrAt scale of Rs. 7450-11500 and it Was. hot a 

promotion as submitted by the applicants. 

37 	The R.ai!way Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3 The examination was held on 23.9.2000 and the result xAas published 

on 1.2.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to vi voce on 29.1.2000. 

38 The 6T  respondent in his reply 	has submitted that both 

the applicants and the 6th rspondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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reconiinendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

3 1.12.95 were placed in the replacement scale of R. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1.&2 and that of the 6 respondent 

were as follows : 

Name Grade IV Grade III Grade II Grade I Replacement 
Inspector htspector Inspector Inspector SCiC 'i. 

(L 1.96) 
KV.Mohamnied kutty(A1) 

6.6.1969 	6.6.1983 	18.11.19856.8.1989 7450-11.500 
S.Naravanan(2) 

28.10.89 22.7.83 	31.1085 31.10.89 7450-1150 
P. Santhanagopal(R6) 

18.1.80 28.10.82 13.6.8 5 	5.6.89 	7450-11500 

According to the 6.respondent, the post of Health and Malaria Inspector.Grade II 

was •a se1eclicn post and the $1 respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6'  

respondent was against an TJR vacancy, Therefore, the 6'  respondent was 

promoted to the grade 1 on the basis of his seniority in Grade IL The promotion of 

the :  applicants 1&2 to . the Grade I was subsequent to the promotion of the 6'  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore,, the contention of the 6threspodnent was that 
A. 

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the 

applicant 

.39 .. 	. The applicant has tiled rejoinder reiterating their positi9n in 

the.O.A. 	. ........ ..: 	 . 	. 

40 	. .. The applicants . filed an.. additional rejoinder sting that the 

respondents 3 to 6 are not roster point promotees but they are 
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excess promotees and therefore the 85 Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6' respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ait Siugh II has heldthat while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11500 not iu excess of the S.C. quota. The cntention of the 6' 

respondent was that the post of Malaria Inspector Grit is a selection post and his 

promotLon to thatpost was on merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has, however, stated that the respnderits 3 to 

6 were not roster point promotees but they were promoted in excess of the S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Its. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thérafter. There shall he no order as to costs. 
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OA 1288/2000: . The applicants in this OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) 'Branch of the 

Southern RailwavTrivandnjm Division. They are aggrieved by the Annexl.fre.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents GrJ who belong to SC/ST category have been.pronioted as Chief 

Office Superintendents. By the ,Aiüiexure.A3 order dated 172.2000 by which 

sanction  has been accorded for the revised distribution, of posts in the ministerial 

cadre ollVlèchanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Rs. "7450-11500 and 

two ST officials. narne1y. Ms.Sophy Thomas and Ms.Salomy. Johnson 'belonging 

to the Office Superintendent. (}r.J were promoted to officiate as Chief Office 

Suprintendcnt. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted tif 168 employees in 5 grades of OS 

(3r.I. OS (]r.IL Head Clerk. Sr.Clerk and Junior Clerks. With the introductiöh of 

the rade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the 'total number of posts remained the same., According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4 '  respondent Chief Personnel Officer, 

Madras were filled 'up by promoting respondents 6 to 19 who belong to Sc/ST 

community .videthe Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as 0111cc 

Superintendent Grade I and most of them were promoted in excess of the quota 

applying 40 pant rocter on arisrng vacancies dunng 1983 and 1984 The 

AnexureA2 order was issued on thô ba,sis of the Annexure.A5 provisional 

seniorih 	list of Office Superintendents Grade I Mechanical Branch as on 

1.1(11997 published vide kUer, .f the CPO NoP(S)612/IV... P dated 12.1L 1997. 

As per the Annexure A7 circular issued by the Railway Board No 85-E(SCT)49/2 

dated 26.2.1985., and the .4ine4re AS Circular No.P(GS)608iXll/2!HQ/VoXXI 

dated 25 4 1985 issued by the Chief Personnel 0ffer, Madras "all the promotions 

made should be deemed, as provisional and subject to the final disposal of the Writ 

P!tOnS ;  bv the Suprene Cott".. As per the above two circulars, all "the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the 44Iin  the Southern. Railway drawn up. from 1984 onwards are 

also on provisional b4is subject to finalization of the seniority list on the basis of 

the decision of the caec then pending before the Supreme Court Annexure A5 

'enioritv list of Office Superintendent Grade I was aF,o drawn up pro%lslonallv 

without ret'lecting ti e serdiority of the general category emploees in the feeder 

category notwithstandncr the fact that the earher promotion obtamed by the SC/ST 

candidates was on the baas of reseriation 

44 	Afier the proiouncement of the judgment in Ajit Smgh II, 

the applicants submitted Annexure A9 	representation 	dated 

18 111999 before 	the Raihay Administration 	to implement the 

decision in the 'sid jiidgthént and to reèast the seniority and review 



01 
103 	OA 249/2.0Ou and connected cases 

the promo .ns. But none of the representations, are considered by the 

Administration. 

45 	The names of applicants as well as  the re.'pondents 6 to 19 are 

included in .Annexure.A5 seniority list of Oftice Superintendent Grade-I as 

on 1,10.97. Applicants are at SLNos. 22k23 respectively and the piuly 

respondents are between Slo.No. I to I. The 1st applicant entered service 

as Jithor Clerk on 29. 10. 1963. He. was promoted as Office Superintendent 

Grade. 1 on 15.7.1991. The second applicant entered service as Junior Clerk 

.o 23.10.65. She was promoted as Office Superintendent Grade I on 

L8I 1991. But a peruaI of seniority list., would, rewal that the reserved 

caego'y 'enp!oy 	entered .seryi.oe in the entry grad...mMch later, than the 

app1;cnt\ but the, ,v were givet; se.nionly positon' 	e applicants 1 he 

submission of the applicants is that the S./ST Office. Superintendent' Gil 

oerc promoted as Chief Office Superintendent was against the law laid 

down 1w the Apex Court in Aji Siugh-Il case. They have, therefore, sought 

a direction to the Railway A.dnuinistration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.i and refix their 

seniority retrospectively with eftc.t from 1. 1.84 in on1pliance of the 

Supreme Court judgment in Ajil Singh II and o set aside Annex.ire.A2 

order dated 8.2.2.000 and Annexure A3 dated 172.2000. They have also 

a direetiou from this. Tribunal. .to the, Railway Administration to 

promote the applicants and similarly 1,Iaeed pr.:r Chic! Office 

Suprintendent in the Mechanical Brn.dx of.the Soihe Railway after 

'rel:!ew flf the seniority :from the c.ateo" (!cnor Clerk.s onwqrds. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31. 122000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexiire.A1. the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal, selection procedure and i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexurc.A2, 15 posts of Chief Office Superintendent in scale Rs. 74 50-

11500 alloted to vaious Divisions & Workshops under the zonal seniority 

in Southern Railwa had been filled up. As per Annexure.A4 the posts of 

Office Superintendent/Grade I wh'kh was controlled by Head quarters has 

been decentralized ie.. to be filled tip by the respective Divisions and 

accordingly the sanctioned streigth of Chief Office Superintendent in 

Trivandnim Division was fixed as 2. Regarding Annexure.A5. it was 

submitted that the same was the combined 	seniority 	list of Office 

Superintendents Grade I & II.'Mechanical(TP)Branch in scale Rs. 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 88.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh il's case the question of revising 

the existing instructions on the principles of determining seniority of SCST 

staff promoted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ic.. Department of Personnel and 

Training and thai pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any, are to be implemented in tel-ins of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents tiled Miscellaneous Application No.511/2002 

enclosing therewith a. copy of the notification dated 4J0 publishing the 85th 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and ktter 

dated 9.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	.. in the rejoinder affidavit the applicant has submitted that the 85 %  

Amendment of the constilution and the aforesaid •àonseouential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Piior the 85th  Amendment (with retrospectiveeffect 

from 17.6.1995). the settled posti.lion of law was that the seniority in the lower 

category among empoyees belonging to non-reserved categoi would be reflöted 

in the promoted gra .cle.. irrespective of the earlier promotions obtained by the 

employees belonging br reserved category. By the 85th Amendment, the SC/ST 

candidates on their promotion will carry the consequential seniority also with 

them. That benefit of the amendment will be available only to those who have 

been'promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved cttegorv in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniQritv of the excess promotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per ihe law laid down 1w ile Supreme Court in Ajith Singh II. The 

excess promoiee. wh have heei pron.oted lU: excss of the cadre strength after 

1.4.1997 also cannot he treated tis promoted on ad hoc basis as held by the Apex 

Court. in Aith Singh IL Thc'v will be brought down to the lower grades and in 

those pläcs jeneral ctgvinpJovees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the, applicants have joined the entry 

grade of Junior Clerk on 29.10.63 and 4.1065 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Clerk O.S.Grade II and 

O.S.Grade J during the course of their service.. Die to the accelerated promotions 

got by the private respondents. ,  they,  secured the seniority  positions from 1. to 16 

and the aTficants fironi 22 to23 in the Anriexure A5 Sen ioriP List of 0 S Grade I 

as on 1.10.1997. The case of the applicants is that. the r.rivate respondents were 

granted promotions 'in excess ôf'the quota prescribed for them and they have also 

been granted onsequentia1 seluoritv vthich is not em isaged by the 55" 

Constitutional Amen4ment. However, the contention of the Respondent Railways 

is that thouglithe Mnexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated on 12 11 97 the 

applicants have not.. raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh II 

case etc. has not been obliterated by the 85 th  Amendment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). It is also not the case 

of the Respondent Railways that they have fina'lizcd the Annexure. A5 

provisional Senioriw List dated 12.11.97. After the judent in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Anncxure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in SabharwaFs case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dowa in the aforesaid judgment. Accordingly, we 

direct the respondnet Rilwa s to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexw-e.A5 Provisional Seniority List. dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders :q1 the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the apphcart nd convey the decision to him within the aforesaid 

time limit. This 0. A. is accordingly disposed of'. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways. 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later. from the. year 1974 onwards,, While the first nine persons 

(SC-6and ST-3) were promoted.on 40 point roster, others, were prompted in 

excess, pp1ying the rosr it.arisingvacancies, instead of cadre strength. 

The said first 9 'persons are only eligible to be  placed below the applicants in 

the same grade in the sehioriy list. The excess prornotees were not to be 

placed in that seniority unit at all. While 4 protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower gra$e based on their length of service. 

50 	The applicants have also submitted that vide Railway Board's 

directive vide No.85-(E) (SCT)/49- 11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway. all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of vi it petitions pending before the Supreme 

Court. Regular appointments in place of those provIsional appointments 

are still due. . The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh Ii and settled the dispute regrading promotion and 

senioritv of employees, promoted 011 roster points, and the respondents' are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial lerks retrospectivelv from 1.1.1998, the 'date from 

which the first cdte reviev was iinp!emented. The have therefore sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks Gr.I as on 

3152000 by inilernentit1g the decision of the Apex Court in Ajit Singli II 

case. 

51 .: 	The respondents in their reply have submitted that the 

Annexure.A1 Scnionly List was published on provisional basis against 

which representations have been called for. 	Instead of making 

representations agzinst the said Seniority List the applicants have 

approached this Tribunal. 	On merits, they have submitted that in the 

judgment of the Apex Court dated 169.99, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protectioi of their grade and. they are to be continued in 

•supernumerary posts to be created exclusively for them, They contended 

that the seniority in a: rdIár grade is on the basis of the date of entry into 

• the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were jumors to the applicants ha%lng entered the entry cadre much later. was 

not relevant at the pie'ent juncture as the Annecure Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the Cadre They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on. 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants fdr:thérevisionbfseniorily w.e.f. LL1984 as admitted by 
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the applicants themsehes the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefoie, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidencs. We cannot support this lame excuse of the 

respdndnets. As the respondents are the custodian of reservation records, 

they should have made the nosition dear. The other contention . of the 

respondents that the applicants have approached the,Tribunal .  without 

making representations/objections against the Ann exure.A1 . provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Senioritv 

List if found necessary and publish the same within two months .frqrn the 

date of receipt of this order. 

53 	There shall be no order as to costs. 	.. 

OA 1334/2000: The applicants in this case. are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Di%:i.siofl. 

of Southern Railway. They entered serice as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated I 1/30.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Its. 1600-2600 and Head 

Commercial Clerk in the scale of Its. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh ChaLthan. Reserved community 

candidates were placed at Serial No.1 to 32 in Annexure.A1 seniority list of 

Commercial Süperviors in the scale of R. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade fl in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.112.1998. Thc promotions applying. 40 point roster on vacancies was 

challenged, by. Commercial. Clerks cf Palakkad Division in OA 552/90 and OA 

603/93. These Q.As were disposed ,of by order dated 6.9.94 directirg 

corespondents Railways, to v.,ork out relief applying principles that: "The 

reservation operates on cathe strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower category will be reflected in the 

promoted category aisc not withstanding the earlier promotion obtained on the 

basis of reservation ". 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore. sought a direction to the 

Railway Administration to implement the decision of the Suprémà Court in 

Ajit Singh 11 
1 

case extending' the benefits uniformly to all the Commercial 

Clerks including the ,. applicants without any discrimination and without 
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• limiting only to the persons who have filed cases before the Tribunal/Courts 

•..b,y reviewing the seniority of the Commercial. Clerks of all grades including 

List of Commercial Clerks dated 11/30.9.97 •.. 

55 The aespondents have submitted that the applicants have 

áiredy beéñ promoted as Commercial Supervisors in the grade of Ks. 

6500-10500 from 1998 and their seniority is yet to be finalized 4. only 

when the list is pu'lished the applicants get  a cause of action. for raising 

their grievance, if any. The AnnexuréAl seiiiori1,' list was published in 

consonance with the judgment of the Apex Ccrt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai Singh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grak. later. . 

56 •,, 	We have considered the aforesaid submissions of the applicants 

as well as the . RespQnddnt Railways. It is an admitted fhet that the 

applicants have-.also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of detennining that seniority remains. In this 

view of the rnatter.. 'direct the Respondent Railways tc prepare the 

provisional Seniority List of Coiñmercial Clerks as oii3 1.12.2006 in 

accordance with the lav laid down by the Apex Court andsumniarized in 

this order elsewhere and circulate the same Within two months.from the date 

of receipt of this order. There shall be no order as to costS. •. • 
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O.ANo.1812001: 

57 	Applicants are general category employees and working 

as Chief TraveIing Ticket lnspectors.Grade (in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway, 

Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,1 2,3,4,6,7,1 I znd 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CTT.ls)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1. .9.93. 

58 	Applicant No.1, was initially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as TraveHin9 Ticket Insppctorin scale Rs. 425-640. (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II in 

scale Rs. .1600-2660 (evel 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (Ievel-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 11 Q-1 90 on 1.6.66 in Guntakal 

DMsion nd promoted as Travelling Ticket Examiner on 21.7.73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. 	In Trivandrum Division he was further 

promoted as TraveHing Ticket Inspector on I . •i .84, promoted as 

Chief Travelling Ticket inspector Grade 11 in 1998 cind promoted as 
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Chief Traveuing Ticket Inspector Grade-I on 13:03 and, continUing as 

such. 	Respondent 3,5 and 6. were appointed to level-i only on 

1.9.66, 11.2.66 and 46.66 respectively and., the applicant N6.1 was 

senior to them at Level- 1 	The Applicant No 2 was senior to 

respondents 3 and 6 at level-I4. The applicant's 	 to 

level .2 before the said respondents and hence they were senior to 

the said respondents at level. 2 also, Thereafter, the said 

respondents were promoted to levels. '3,4... ..artd '5' 'héád of the 

applicants Respofldents 4,7,8 and 10 were initially appointed to 

level-i on 5.9.77,  8 4 7P, 17 10 79 and 262 76 respectively, when 

the applicants were alread: at level 2. Yet respondents 4,7,8ánd 10 

were promoted to level 3,4,5ahead of the applicants. Respondent 

No.9 was appoint t level I on .7.7.84 only when"the applicants 

were already at ev ­ t 3. Nevertheless he•.was promoted to level 4 and 

5 ahead of the appcants. They. have submitted that as p&r para 29 

of Vtrpal Singh Chauhan (supra) .. even if a. SC/ST candidate is 

promoted earlier by virtue of rule., of .reserviioh/roster than 'his 

senior, general candidate and the senior general candidate is 

promoted later to the said high-r grade, the general candidate 

regains his seniority over suc..h earlier promoted scheduled 

caste/scheduled tribe candidate and thei earlier promotion of the 

SC/ST candidates in sich a situation,r does not confer Upon him 

seniority over the general candidate, even though the general 

candidate is promoted later, to that category: But this rulè is 

prospective from 10.2.95. However para 46 and 47 of Virpal 8ingh 
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restricted such regaining of seniority to nonselection posts only. 

But in the hght of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and nonselection posts with effect from .10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81 87,88 and 89. 

Therefore, it is very..dear that whereever the generai candidates have 

caught up with earlier promoted juniors of reserved category atany 

level before 10.2.95 and remains so thereafter, their seniority has to 

be,reve&with...effect from;, 1.2.95 and whenever such catchuis 

after 10.2.95, such. revision shaH be from the date of catch up. 

Consequently, the .. .applicars.. are entitled to have their seniority at 

AnnexureAl revised, as prayed for. . .. .. 

59 	The Hon'b!e High Court of Kerala :f00Mng. Ajit Singh H, in 

OP No.16893/98S.:GSomakuttan Nairandothers V.Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-ll'. case (para 89) the petitioner's claim; of seniority 

and promotion was to be re-considered and accordingly directed; the 

respondent railways to reconsider the claim of seniorities and 

promotion of the,, Petitioners Station Masters Grade I in Patghat 

Division. In the said order dated 10.10.2000, the High Court held as 

unde . 

.We are of the.view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999)7.SCC .209).. 



OA 89/2000 and connected cases 

it appears that the Supreme Court has given a 
diear principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circurntances, we think 0.  is just and proper that the 
petitioner's claim of se.mority and promotion be re-
considered in the light of the latest Supreme Court 
judgment' reported in Ajit ngh's case. 

Henóé there will be a direction to respondents I 
• to 3 to reconsider the petitioners' claim of seniority 
• and promotion in the light of the decision of the 

Supreme Court referred to above nd pass 
approprIat3 orders within period of two months from 
the date of receipt of copy of this judgment." 

60 	•. Similarly, in OA 643197 and OA 1604/97 this Tribunal 

directed, the respondents to revise the seniority of Station Masters 

Grade I in Trivandrum Division. Pursuant to the decision of this 

Tribunal in OA 544 of 1 97, the Chief Personnel Officer, Chennal 

directed the 2nd respondent to revise the seniority List of CU) Grade LI 

(1600-2660), based on their inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8,2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTUGrade and II in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

thf seniority position shown in the said Annexure.A1 List. Further, 

as per the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTJ Grade 1$ was revised and published as per 

• office order dated 2111.2000. Al) the reserved community employees 

were promoted upto the scale Rs 1600-2660/5500-9000 against 

shortfaU vacancies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 

• 	.•..•;•• 

116 
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been granted to the reserved community employees in the category 

of Chief Travellinq Ticket Inspector Grade L in scale Rs. 2000-

3200/64500-10500 after 10.2.95, It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the *catch up' rule (described in para 4 cf,  Ajit Singh ll).:They 

have further subrntted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also ubmifted that the 

reserved communv candidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544/6 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of. the parties. 

The Apex Court in Para 89 of Ajit Singh II was only.. riterating an 

existing principle in service junsprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the. said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on whichthey would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 551 

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwat has not been obliterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893198-S is also 

not acceptable as similarly situated cmployees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.Al provisional list dtéd 15.9.1993 re-

determined on th€ basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.Al Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisional, seniority list shall be finalized and rotified thereafter, Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The OA is disposed of with the aforesaid directions. 

There shall be no order as to costs. 

0A232/01 

65 	The appflcants are general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of .Rs, 4500-7000 and other grades are Station 

Master GradeI11(5000-8000), Station Master Grade.0 (5500-9000) 

and Station Master Grade 1 (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500, 

66 The respondent; had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a viev to create more avenues of, promotion in these 

cadres. According to the applicants,, the respondents have applied 

the 40 point roster for promoon erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees whowere juniors to the applicants, in excess of the quota 

reserved for therm. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have filed 8 different OAs 

including O.A No.1486/95. In a common order dated 29.10.97 in the 

above OVA, this,... Tribunal directed the respondents 	to 	bring out 

a 	seniority list of StaUcn 	Mastersl Traffic inspectors applying the 
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principles laid down in R.KSabharwal, JC.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list ofStation Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority 11 1st applying the pnnciples laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.p.2 seniority List would reveal that many of the 

SC/ST employees who atne, junior to the applicants were given 

seniority over them. The aplicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC), P. Na'•llia Peruman (SC). M.Murugavel (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at SI No. 1 to 4, 6&7 when they have entered the grade only 

on 2.1'.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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:prospectMty was •finily setUed by the Supreme Courtinpara 88 of 

its judgment in AjhSngh H The stand taken by the Railways has 

been that the general category emp$oyees cannot call the erstwhile 

juórsin the lower :ráde  who belong to SC/ST commun as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their' seniority should not be ,  disturbed. The 

ab'e stand taken by the RailWayS was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while óonidèrings the prncipiès laid'dàwn by the' Supreme' Court in 

prospeàtivity in Ajith Singh 11: The DMsion Benóh has held in the 

abóve'ji.dgrñent' "It appeer that the' Supreme Cóurt'has given clear 

principles of retrospeátivity for résériàtiöA inpara 89óf the judgment" 

In such circumstances it was directed that the pétitioflèr ciaith of seniority 

and prornotins b 'considéd in the lIht of the  latest Supreme Court  

judgment reported in Ajith Singh •ll.According to the applicants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants.. The Railway Boardvide Anenxure.A5letter dated 88.2000, 

had already directed the General. Managers of all indian Railways and 

Productions Units to implement the Hon'bfe Supreme Court judgment in Ajit 

Singh II case dated 16.999. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles faid down by 

theupréme Court in Ajit Singh' lrscase and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexuré.A5 letter of the' Raiway Board dated 8.8.2000 that the judgment 

of:the Apex Court in the case of Ajlth Singh Ii dated 16.6.99 would be 

implemented only in oases wherethe Tribunals/Courts issued specific 

directions to that effect. I 

67 	The respondents Railways have submitted in their reply 

that they, had : aIredY revised, the Seniority List of Station Master 

Grade. I/Traffic Inspector based on the principles' laid doWn by the 

Supreme Court in Ajft Sing h II case (supra), and a copy of the revised. 

seniority List. as Annexure.R.i dated "1 1.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have. been assigned .::their  due positions in terms 'of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid sUbrn &ons of the respondents regarding. the revision of 

seniority.' 

69 ..... Ih view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and It is disr..issed 

accordinty. 	 ' 	.. 

OA 388/01: The applicants, in this OA are working in the Enquiry 

Curn Reservation Section of Palakkad Division of Southern Railway. 

They are,s0eking a direton to the respondent Railways to review 

and recast the provisional senionty list of different :rades taking into 

consideration the obectIon filed by them in the fight of the decision of 
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the Supreme Court in Ajit Sngh H and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junr reserved category candidates retrospectively. 

70 The date o appiintrnent of the 1st and 2 11d  applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2' 

applicant on 31.10.81. The 3rd and 41,h  apphcants are working as 

Enquiry & Reservation Supervisors. The appointment Of th& 3rd 

applicant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of th 4th applicant in the entry grade' was on 

248.76. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21.10.81. The 9 and 6*  applicants are srkiflg as 

Enquiry Cum Reservation Clerks. The date of entry of the 51  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 11  applict iT the entry 

grade was on 24.1 2.85 and his date of promotion. to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC Mallick's àase, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the fiiaI disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all pràmotions on provisional bésis. Vide 

Annèxue.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry and Reservation SupeMsor as on 1.6.98 in the sèa1e6f Rs. 
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5500-9000 was sued and the names of 2nd and 3 1dapplicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the app c:ns 2 and 3 are placed in the above. seniority list 

on the basis of accek3ra.ted and excess promoticns.obtained by them 

on the arising vacancies. The 5th  and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

241.2000 the provisional seniority list of Enquiry, Cum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. . The above seniority 

list also contains the names of junior .  SC/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the applcnts. ,. . .,...................... . . 

72 The respondents gave effect to further promotions,.  from 

the same erroneo provisional seniority list maintained by them.and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RiK.Sabharwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case has been finally settled.by  the Apex 

Court in Ajith Singh Uby clarifying that the prospectivity of Sabahrwal 

is limited to the purøose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have . no 

right for seniority. The contentions of. the respondents after the 

judgment in 'Ajith Singh II was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

Lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2 95, their seniority should not be disturbed This contention was 

rejected by the Hon'ble Division Bench of the High C.:urt of Kerala as 

per ,  the Annexure.A6 judgment in OP 16893/98-S -G.Sornakuttan 

Nair and others Vs. Union of India and others decided on 10.102000 

wherein it was held as under: 

'We are of the view that the stand taken by the 
respondents before t Tribuiial needs a second look 
on the basis of the prinples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It apprs that the Supreme Court has given a 
clear prin.cp of •retrospectivity for revion in 
paragraph 89 of' that jUdgment. ' Under Such 
circumstances, we think it is just and proper that the 
petItioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported inAjit Singh's case. • 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate, orders within a period of two months from 
the date of receipt of copy of this judgment:" 

Therèafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608/U/SMs/VoH Il/SN dated I 4.Z2001 regarding revision of 

combined seniority of SM Gr, I pubhshed on 27.1.98 in the light of the 

decision in Ajit Sngh 1111  case. 

73 	The respondents Railways in their reply have admitted 

that the senionty of the Station Master Gr. I was recast as per the 
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orders of the HonbIe High Court in OP 16893198. 

74 	In our considered opinion, this OA is similar to that of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions of this Triburiä11n the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representations/objections against the Annexure. A4 Provisional 

Seniority ,  List of E&Rs dated 23.6.1998 and•. the: ,Annexure.A5 

provision91 integrated Seniority List of ECRC/lI dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shah consider these representationslobjections 

in accordance.with the law laid down by the Apex court-in this regard 

and pass speakiri orders and convey the same to the applicants 

within one month from date of receipt of the 

representations/objections The said Annexure A4 and A5 Seniorrty 

Lists shall be finalized and notifi:ed thereafter within one month. Till 

such time thOse Seniority Lists shall not be acted uàn for any 

promotions to the next higher grade. . 

75 . 	There shall be no order astocosts:: 	.... 

OA 664101: The applicants in this OA are also• . Enquiry -cum-

Reservation Clerks in Palakkad Division of Southeth 'Raiiwayas in 

the case of applicants in OA 388/01. Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of (nquiry-Cum-.Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The.. .apphcants :. have produced the provisional Seniority List of 

lnquiry-CumReservation Clerks Gr. II issued on 1 12.92 and the 

Seniority List . of Inquiry-Cum reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated I .12. 82 and 24.1.2000. 

They have, therefore, sought direótions from thic. Tribunal to review 

and recast the provisional Seniority List of Grade F of inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the. light of the judgment of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Curn-Reservation Clerks also without any discrimination 'and 

without limiting only to the persons who have filed cases before the 

Tribunars/Courts. 

76 .. 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-fl case, the reserved community 

candidates who are promoted in excess of the quoth will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, theywill be reckon their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 851h amendment of the Constitution which 
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came into effect from 17.695. The Railway Board has- also issued 

instructions in this regard vide their, notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promcbon by virtue of rule of reservation/roster will be 

entitled to consequentl seniority also. In other words, the 

principles laid- down in .Ajit Singh-Il. case by the Apex Court was 

nullified by the 85th  amendment and therefore, the claim of the 

applicants based on Ajit Singh-Il case would not survive. 

77. 	The applicants have fifed their rejoinder stating that the 

8511  amendment of the constitution is regarding Seniority of the 

SC/ST employees prornot€o oì roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacancies and the respondent could rely on the said 

amendment only 2fter fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have, also 

submitted that the judgment in R.K.Sabharwars case does . not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-ll case, the prospective effect of .RK. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R.K.Sabahrawat case. 

78 	They have further submitted .that the cadre of Enquiry- 

Curn Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.i2.93. They have alleged deliberate 
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attempt on the part of the responderts to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal. In the case of,  roster point promôtees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promôtiôn, but in the case of excess 

promotees, they have no claim for promotion to hiher grades or any 

claim for further promotion based on the Seniority assigned to them 

iliegally. 

78 	 in our considered opinion the applicants have mixed 

up the issue of excess prOmotion to SC/ST employees beyOnd the 

quota preschbed for them and the reservation for SC/ST employees 

in upgraded posts jn account of restructuring the cadres for 

administrative reasun. \Nhlle SC/ST employees promoted prior to 

10.2.1995 in excesz of their quota are entitled for protectIon from 

reversion to :wer grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthen;ng and rationàUzing the staff pàttèm of 'the 

Railways. Thisissue was already decided by this Tribunal in its order 

dated 21.11.2005 in QA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation have already been granted, the respondents were 

also directed to pa.s appropriate orders withdrawing aU such 

reservations. lO case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks, Grade I and II.. on 24.12000 and I .121992, 

they are also liable to be reviewed. 

80 	.. 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and M: Seniority Lists within one month from the date 

of receipt of this order clearly indicating the vioation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent. Railways shall consider their 

representations/objections when received in accordance with law and 

dispose. them of within two months from the date of receipt with a 

speaking order. TIU such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks Grade U. dated 112.92 and Jnquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions.. 

81 	The O.A, is accordingly disposed of with no order as to 

costs. 

OA 698101: The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (ii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticke.t Inspector Grade. The first applicant was working in 

the grade of.  ..Traveling Ticket Inspector, the second applicant was 

working in the grade. of Chef Travelling, Ticket Inspector Grade land 

the third applicant was working in the grade of Travelling Ticket 



category of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket npe;tor and the 4 respondent was in the grade of 

Chief Travelit Tickot Ir ector Grade I. They ,  commenced their 

service at the entry grade of Ticket Collector later than the applicants 

By vrtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

inspectors and despite the judgment ren&red by the Apex Court in 

R K Sabharwal, Ajit Singh June; and Ajit Singh U cases, the 

seniority list has not been iecast in terms of the directions of the 

Apex Court The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh it, the Railway 

Adrninistraton ought to have revised the seniority list, restored the 

seniority of the applicants bas d bn.their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the RaHway Board . that specific orders of the 

Tribunals/Courts, if any, only to . be implemented in terms of the 

Apex Courts judgment dated 16.9.99 in Ajit Singh-IL They have 

also referred to OA 10/98 decided on 27.2.2001 -P.M.Bälan and 

others vs. Union of lndiandMhers by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CUt in accordance with the observations of the Apex Court 

in para 88 of, the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the applicants therein accordingly. 
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• 	 82 	The respondents Rallwaysbáe denied that all the private 

respondents have joined the entry grade later than the applicants 

According to the list furnished by them the dates of entry of the 

applicants and respondents as Ticket Collectors are as under: 

&Victor(Appllcant) •• 	 29.4.71 

2 	K.Velayudhan (SC)(respondent) 	22.514 

3 	P.Moideenku.ty (applicant) 	 07.9.82 

M.K.Kurumban (SC)(Respondent) 	28.12.82 

A.K.Suresh (Applicant) 	 26.4.85 

	

6 	IJDevasundaram(Respondent) 	24.4.85 

By.. applying the 40 point tervation roster in force then, the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against t - " vacancies set apart for SC/ST candidates and 

the grade wise/category wise relative senionty maintained in respect 

of the above said employees at present in the promoted post is as 

under: 

	

I 	K.Velayudhan(SC) 	CTTI/Gr.1/CBE 

	

2 	A.Victor 	 CTTI/Grj/CBE 

	

3 	M.K.Kururnban (SC). TTI/CBE 

	

.4 	P.Moideenkutty 	TTI/CBE 

	

5 	N. Devasufldar2m 	TIllED 

• 6 • A. K. Suresh 	TTE/CBE 

They have further submitted that consequent upon the judgment in 

Sabharwal's case dated 10,2.95, the Railway Board issued the letter. 

CMted 28 2 97 c -  ui1emsnttng the judgment according to which 
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implementation of judgment including revision of seniority was  to be 

for' cases after 10.2.95 and not for earlier cases. Hence, revision of 

'seniority in the case of the applicants and similarly placed employees 

was not done: They :häve urthérsUbniitted that though the Supreme 

Goirt has laid 'dOwn the principles fo .r 'détermiñation of seniority of 

general category employees vis-a-vis "SC/ST employees in Ajit Sihgh 

U case, yet the Ministry bf Personnel and Training has not issued 

necessary orders in the matter and it was pending such  brdérs, the 

Railway Board has issued the A. 1 letter d. ed '1 88.2000 directing the 

Railways' to implement only "the orders where Tribuñáls/Courts have 

directed to do so. They have also submitted that in terms of the 

directid" of this Tribunal :j  'CA '1Q7i98' necossary revision of 

seniority has beer one in the case of CcrTI Gr II in the scale of Rs 

5500-9000 In effect the submtsion of the respondents is that 

lèvision 'in the present case has not bee .dOhé' because there was 

no such direction to do so from this Tribunal or from any courts 

83 	The apphants have not filed any rejoinder 

84 	The Respondent No 5 has filed a reply stating that his 

entry as a Ticket Collector onl6 4 1985 was against the quota 

earmarked for (lass IV employees He has also denied any over 

representation of theduled castes and Scheduled' Tribes in the 

TicketChecking Cadre of the Southm RaiIvay in,, Paighat Division. 

85 ' 	in our considered opinion the stand fthe Respondent 

Railways istotaJlyunacceptab1ê 'Onôe:the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar oases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The respondes shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the apphcants. 

87 	ThereshaHenoorderastocosts. 

OA 99212001 The apphcant is a general category employee working 

as Senior Data Entry operator in the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks b Cor.merial Branch of 

Paighat Division and to review the promotions effected af..er 102.95 

in terms of the judgment in Ajit Singh-U and to further declare that the 

applicant has passed in the selection conducted for fihling up the two 

vacancies of Othc Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4 1h  respondent who belongs to SC category. 
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88 
1 	

1 The applicant and the 	respondentare in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The, applicant cornmenced service as Senior Clerk on 4.4.87 inthe 

Commercia1 Brancft.le:'contjnued there upto 21.6.89 and thereafter 

he was posted in the computer 'center as Data Entry Operator on 

adhoc basis. He was promoted' to the post of Seiior Dath 'Entry 

Operator ,  on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion 'in" the COmmercial 

Branch as Head Clerk while promoting his immediate jL'nior. 

89 '' 	The 4th respondeht 	was initially appointed' as Junior 

Clerk on 8.4:84. He has..gct accelerated prc'fr"btion to the posts of 

Senior. Clerk and Head Clerk.. as he belongs to Scheduled Caste 

Community. He kvrs promoted to the post Of Head Clerk "on 

1.5.1991:' 	 . 

90 	The third respondent. vide Annexure.A1 0 letter dated 

12.5.95 alerted the respondent No.4 and the'applicant among others 

for the written test and viva vôce for the promotion to two pats Of OS 

Gr.0 The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhjr M.Das, came out successful in the written Texamination. 

However 1 the respendent 3 vide :Annexure A2 note dated 6.7.98 

declaredthat 1.,respondent 4. has passed by adding the notiOnal 

seniority marks The applicant .:unsuccessfulIy challenged the 

inclusion of the respondent No.4 in the list of qualified 'Oandidatès 

before this TribunaL Finally the 2' posts were filled up ,by one 

Mrs.Leetavathy and the Respondent No.4 who belongs to SC"in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anènxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhh dated 10i0.95 

and Sabharwat's cases dated 16.9.99. Thereafter, he filed the 

present OAseeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 851  amendment b the constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade th the general category employee will be entitled to 

the consequential seniority also. They have further submitted that 

admittedly the applicant has commenced the service as Senior Clerk 

on 5.587. 411  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that post. Thus the 4t  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex 	;ourt. in 	Ajit Singhs case is not at all 

applicable in such cases 

93 	The appcnt has not filed any rejoinder to the reply filed 

bythe respondents. 
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94 	We have considered the rivaL contentions. .. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the, post of Office Superintendent Grade 

H Admittedly the respcndet No 4 is senior to the applicant as Head 

Cierk. There is no case made out by the applicant that the 

respondent No 4 was promoted as Head Clerk on 1 591 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.C' category employees.. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1 591 ie, rr oh before the judgment in 

Sabharwal's case decided on 10 2 1995 In view of the factual 

position explained by. the iepond,ents which has not been disputed 

'by the applicant, we do'ot find, any merit in this cse and therefore, 

thiè OA é dimiss. There shall be no order as to costs. 

OA 1048/2001 	Apphrant belongs to general category. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade U w e f 1 3 1993 The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candklates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case This Tribunal vide Annexure A6 

order dated 22320011. allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruling in Ajit Singhs case and to pass a speaking 
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order. The impugned Annexure: A7 letterdated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

• 	In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservaton rules. 

Hon'be Supreme Court in the case oi Ajit Singh ii 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid down that as: and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must revised in that grade. 

• Honbie Supreme Court has also laJ down that if 
in the meantime, the junior reserved candidates further 
promotec. L3 a. next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniOrit list of 
OS/Gui was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'ble Supreme Court 
in. Ajit Singh U case. It has to be established that 
employees belonging to reserved community has stolen 
a march over the UR employee by vie of accelerated 
promotion de to application of reservation rules. It is 
very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
Instruct'ons of Raway Board vide their letter No.E(NG) 
97/STR6/3!(VoL11I) dated 8.8.200 have stated that if 

pecific direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admitted that the employees 
belonging to reserved community in excess of the 
oster made before 10.2.95 cannot claim seniority and 

their seniority in the promotional cadre shall have to be 
reviewed. after. I 02:95. No reserved community 
employees had been promoted in the cadre as OS/Gr. II 
in excess before 102.95 which warrants revision of 
seniority at this d'stant date." 



139 	OA 289/2000 and connected cases 

95 	The appcant however challenged the said Annexure.A7 

letter dated 10110.2001 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit Singb-U (supra.) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vis-a-vis general candidates who were senior, to them 

in the lower category and who were later promoteci The Hon'ble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster, point promtoees shall have to be reviewed 

after 1.0.2.95. Since the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the abov:?, said decision of the Supreme Court. . The 

espondents have impiemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-U in various categories as could be cIear.from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution. of India. The decision, of the Hon'ble Supreme . Court is 

applicable to the parties therein as well also to similar .  . employees. 

And denying the benefit of the decision applicant is discriminatory 

and viol2tive, of articles 14 and 16. of the Qonstitution of India. 

96 . 	In.. the reply st tement the, respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

officelGolden Rock. He was transferred to Podanur on mutual 

iransfer basis on 4.570. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Clerk on regular basis with effect: from 20.4.80 and Head 

Clerk onl.10.84. Having been selected and empanelled for 

promOtion to the post of Chief ,  Clerk, he was promoted as Chief Clerk 

with effect fromi .3.3 against the restructured vacancy He is still 

continUing in the said post. They have also submitted that by the 85" 

Amendment the Dnnciples of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 851h amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Ministry. of 

Personnel and Publc Grievances and Pensions, dated 21 i.2O02, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.695 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of. reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We havO considered the rival contentions. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Pt Singh II, the excess roster point promotees 

promoted pnor to 10.2.1995 cannot claim seniority over the serior 

generél cat&goryL employee Who got promotion later. It is the specific 

averment 61 the respondents that none of the reserved cate9ory 

employees have been promoted in the cadre of OS GnU in excess 

before 10.21995. The applicant has cited the case of one Srnt. 

ondent in the K.Pushpaiatha who s not impleaded as a party resp  
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present cad it is nowhere stated by the applicant that the said 

Smt Pushpama who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Cate. 	In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota before 10.2.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs. 	 . . 	 . . 	. 

OA 304/02: This CA issimilar to OA 664/01 dealt with earlier. The 

applicants in th, O.A are Chief Commercial Clerks Gr.11I of the 

Trivandrum Di/on ci Southern Railway. 	Their cadre was 

restructured with effect from 11.84  and I .393. Bythé RailWay Board 

letter dated 2012.1983 (Annexure.I) certain Group C' categories 

including the. grade of Càmmercial Clerks have been restructured .on 

the basis of the cadre strength as on 1 .1 .1984 	Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

Accodtng to the appants, it was only an upgradation of existing 

psts and not a case of any additional vacancies or posts being 

created. The up -gradation did not resUlt any change in the 
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.vacances or any.creation of additional posts. However, at the time of 

restructuring., the employees belonging to the reserved category 

.(SC/ST) were promoted applying, the 40 po.nt roster on vacancies 

and.also in excess of their quota thereby occupying almost the entire 

posts by the S(.'/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union rf India V. Sirothia (CA No.3622195) and Union of 

India and others Vs. AU India Non-SC/ST empipyes Association and 

another• SLP No1 4331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees ALsociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in At Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published, in different grades of Commercial Clerks and nohe of 

them were finalized in view, of the direction, of the Apex Court and 

also on the basis cf the administrative instructions. They have 

therefce, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum Divisicn and the promotions made .therefrnm 

provisionally, with effect from 1.1.84 applying the principles Jakt down 

in Ajit Singh U and , regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh It 

the propsectivity of Sabhwarwal was limited to the purpose of, not 

reverting those erroneously promótéd in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the prnmoted unit and they have to be reverted In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways :i their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have su 	the Annexur6A9 Seniority List dated 

24.7:2000 agairt which applicants, have not submitted any 

representation. They have also submitted that after the 850 

amendment vms rrom1ated on 4.. 1 02, the Government of India, 

Department of .Persnnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the thon existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate hher post/grade against the reserved vacancy 

earlier his senior GeneralIOBC candidates Who is promoted later to 

the said immediate hgher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution le., 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of, 

promotion by virtue of rule of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No.E 

(NG)-97/SR6/3 (Vol.111) dated 8.3.02 and the revised instructions as 

under: 

• (i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequenthl seniority also, and (b) tho above decision 
shall be effective from 1 7t  June, 1995. 

(ii)The prosions contained in Para 31 9A of Indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's ktters No.E(NG)1-971SR613 dated 28.2.97 
and 1.5.5.98 sh' stand withdrawn and cease to have 

effect from 17.6.. 
(iii)Seniority of the Railway servants determined in the 

light of pors 31 9A ibid shall be revised as if this para 
never exteJ. However, as indicated in the opening 
para of 's letter since the earlier instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training.. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 

• allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generaUOBC 
Railway servants. 
(C)8uch promotion of SC/ST Railway servants may be 

ordered with the approval of appointing authority of 
the post to which the Railway servant is to be" 
promoted. at each level after following normal 
procedue viz. Selection/non-selection. 



145 	OA 289/2000 and coected cases 

(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits. in 
respect of those who have already retired) allowed to 
genera WOBC Railway servants by virtue of 
impiementation of provisions of para 319A of IREM, 
VoL 1 1989 ndJor in pursuance of the directions of 
CAT/Court should be protected as personal to them" 

102 	in the rejoinder, the applicants have submitted that after 

the 8510  amendment of the Constitition providing consequential 

seniority to, the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniorfty by issuing fresh proceedings a d restored the old seniority. 

The applicants contended that the 851h amendment enabled the 

consequential seniority rnly with effect from 17.6.95 but the 

respondents have allowed consequential seniolty to the, reserved 

community evr prior +,9 17.6.95 and also given excess promotions 

beyond the quota reser€d for them in the earlier grade before and 

after I 7.695. The applcants• contended that the core dispute in the 

present OA fid by the applicants are on the question of prorntionof 

the reserved category in excess of the quota and the consequential 

diréctións of the Supreme Court in Ajit Singh -Ii that such persns 

wouid not be eligible to retain the seniority in the promoted post but it 
ft 

would be treat'3d as only ad hoc promtoees without seniority in the 

pomoted category. The Railway Administration has not .s& far 

corñplied with the said direction. 

103 	After going through the above p!eadings, ft is seen that 

the i pplicants have raised two issues in this OA. First issue is the 

reservation. in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. Sirothas case (supra) held that there will be no 

reservation the case of upgradation of posts on account of 

restructuring of cadres. Same was the decision in the case of AD 

India Non-SC/ST Employees Assoàiàtión and another case (supra) 

also. In spite"of the above positi6'n of law, the Railway Board had 

issued the Order No.PC/111-20-03-RC/6 dated 9.10.03 and the 

instruction No. 14 of it reads as foDows: 

"The existing instructions \with regard to reservations for 
SCJST wherver applicbk will continue to apply" 

The above order. of RaHway Board was under challenge recently in 

OA,.601104 and connectecL cases. This Triburia after considering a 

number of judgments of the Apex Court and the earlier orders of this 

TrbunaI, restrained the respondent Raways from extendn 

reservatIon in th case of upgradation on restructuring the cadre 

strength. 	We had also directed the Respondents to withdraw tre 

reservation, if any, çiranted to SC 1ST employees. The other issjè 

raised by the applicant is that on account of such reservation or  

restructuring of cadres, the SC/ST employees have been given,  

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh II, the excess promotees who got promotion prio 

to 10.2. 1.995 are, only protected from reversion but they have no rtht 

for seniority in the promoted unit and they have to be reverted. Th11  

relief soughtby.the applicant in this OA is, therefore to "review and 

finalize the seniority lists in all the grades of Commercial Clerks ir 

Trivandrum DMsion and the promotions made therefrom provisionally 

w.e.f. 1.1.1984 applying the principles laid down in Ajith Singh 11 and 
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regularize the promotions promoting the pettioners accordingly from 

the effect'e ctes on which they were entitled to be promoted". 

104 We, therefore, in the interest of justice permit the 

applicants to make reprentations1objections against the seniority 

list of Chief Comrnercid Clerk Grade 1, Commercial Clerk Grade II 

and Commercial CFerk Grade III bf, the Trivandrum Division within 

one month from th date of receiptof this order clearly indicating the 

violation of ,  any law laid down by the Apex Court in its judgments 

mentioned in this order; The responde t Railways shall consider,  

their:Irepresentations/objectons when received in accordance with 

law and dispose them off,  wthin two months from the date Of receipt 

with a speaking order. TiH such time the above seniority list shall not 

be acted upon for ny further promotions. There shall be no order as 

to costs 

Ok 306102 Ths OA is similar to OA 664101 discussed and decided 

earlier. In this OA the appilcants I to 12 are Chief Commercial 

ClerksGr.0 ahd appiicaiits 13 to 18 are Chief Commercialderks 

Grill belonging to general category and they are 
I

employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gri and Commercial Clerks 

Grit and Commerc! Clerk Grill of Palakkad Division and to recast 

and publish the fil seniority list retrospectively with effect from 

'. 1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh  11 nd in the order of this Tribunal dated 6.9.94 in OA 
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552190 and connected cases and refix their seniority in the pce cf 

SC/ST empioyees prOmoted in excess of the quota and now placed 

in the seniority units of Chief Commercial Clerks Gri and in other 

different grades. 

105 	As a resvu,  Of the cadre restructure in the cadre of Chief 

Commercial Clerks a number of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any change in thenature of the 

job As per the law settled by the Apex Court Kn Union of India Vs 

Sirothiè, CA No.3622195 and Union of India and others Vs. All India 

Non-SC/ST ernpIoyes Association and another, SLP 14331 and 

18686 of 1997 promotion i a result of the re-distribution of posts is 

•notpromotion attraciing reservation. It is a case of up gradation on 

account of restructuring of cadres, and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the empkyees belonging the communities (SCIST) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying arnost the entire promotion posts by the SC/ST 

candidates. From 1984\onwards they are occupying such promotion 

illegally and such  promotes are excess promotees as found by the 

Apex Court in Ajit Singh U and Sabharwal (supra). 

106 	Th! respondents in their repy. submitted that 

determination of seniorfty•of general community employees vis-a-vis 

SC/ST employees has been settled. in R.KS.abahral's case, (supra) 

according to promotons of SC/STempIoyees made prior to 10.2.95. 
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and their seirnontv are protected However, in Ajt Singh It it was held 

that the gener1 category employees on promotion will regain 

seniority at ieveV over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are stifl 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh il judgment 

and the subsequent ruling by which resved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beiri similar to O.As 664/01 and 304/02; ft  is 

disposed of in the same lines. The applicants ara permitted to make 

representationshections against the seniority list of Chief 

Commercial Clerks Grade 1/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with w rnd dispose them Off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA €04103: The applicant, in OA 375/02 retired from 

service on 306.00 white working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined SoUthern 'Railway as 

Commercial Clerk on 24.3.64 and was pr moted as Senior Clerk in 

1981 and as Hea.d Cierk in1984 The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

appcant had earUer approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, to. refix, their seniority and for his promotion 

to the t. post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001(Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the tight of the latest ruhngs of the Apex Court tnd the department& 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation datedi&i .2002 statng that a number of his juniors 

belonging to reserved coemunity have been promoted to the higher 

posts and he. is. entitled for,  fixation of pay on every, stage: wi.erever 

his junior. reserv ctegor.. employee was promoted in excess by 

app$ying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the iight ofthe 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1 20O2 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected hisi  

request vide the impugned Annexure..A10 letter dated 26.3.2002 and 

its relevant portion is e'ctracted below:- 

in the representation he.has not stated any details of the 
alleged junior; beionging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on par with junior reserved cornmunty employee 
promote.d in excess applying 40 point..roster on vacancies.:,' 
instead of cadre strength, in the light of the 
pronouncements of the Apex.: Court. •. 	 . .. 	 . 	 . 

The Government of India have notified through the 
Gazette of india Extraordinary Part U Sec. 1 the 85 
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• 	 Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grie,arce and Pension has also issued Office 
Memorandum. No.200111112001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SCIST 
govt. servant shall on their promotion by virtue, of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prev3Hng earlier. Hence the principles laid down 
by the Honble Supreme Court in Vir Pat Singh Chauhan 1s 
case have been' nuflified by the 851  Mmendment to 
Constitution of India.' These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
971SR613 Vol.111 dated 8.3.2002" 

108 	The appitcant challenged th. aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadro with effect from 1.1.84 the employees 

belonging to the reserved cornmunities(SC/ST) were promoted 

applying the 40 'nt roster on vacancies and also in excess of cadre 

strength as t exitod before cadre restructuring thereby SC/STs 

candidates occupyrg the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess prornotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Sroth1a (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. SmiIarly orders have been passed by the Apex 

Court in CMI Appea' No.148111996-Unon of india .Vs.All India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 
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employees made on are restructuring would attract the judgment of 

the Apex Court in Ajft Sfrgh it. case and therefore, the Respondents, 

have to rEview such promotions made... He rehed upon a 

judgment. c:the £ •nbie Hiqh Court of Kerala in OP No.1689311998 

w - S - G: Soi±anathan Ma and others Vs.. Union of :tndia and others 

deided on1OO.2OOO.wherein it was held as under: '  

. 	"We a r e 0Y, the view that the stand taken by the 
resondentbefore the Tribunal needs a second look 

on the ba 	of the pnncpks taid down in Ajit Singh 

.. ... 	and others Vs. State of Punjab and bthrs (1999) 7 
SCC 209). 

U appears that the Supreme Court his given a 
clear princip! 	of retrospectivity ior revision in 
paragraph 8: of that judgment. 	Under such 

circumstnc:, ' 	thr t is just and proper that the 
pet on.rs claffn of s€niority and promotion be re-
con& fl liphl cf the latest Supreme Court 

judpnent pted in At Singhs case. 

wa direction to respondents I 

tc 	............. ;nic- ,.he piticners' claim of seniority and 
prrmrc 	 çht c the decision of the Supreme 
Ccut red 	above and pass appropriate orders 

with 	rod of two rnr!th.s from the date of receipt 
of copy of this judgment.' 

He has ao relied upon . the order in OP 9005/2001 	- C. 

Pnkajakshan and others Vs. Union of Jndia.. and others and 

connected cases decided by th High Court on 11.1.2002 on similar 

flnes. In the said judgment the High Court. cVrected the Respondents 

to give the petitioners the seniority by applying the principle iaid down 

in Ajit Singhs case and to ve them retiral benefits revising their 

retirement benefits accordingly. 

109 	H has, therefore, sought direction from this Tribunal to 

the Respond€.nts 1 to 4 to review all promotions given after 11 .84 to 
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Commercial Cterks 2nd refix the. serorfty and thereafter order 

promotion, of thE. apphcant to the post of Commercial Supervisor with 

all attendant benefits c1uding back wages based on the revised 

seniority apd. refix the peosion . and retiral benefits and disburse the 

arrears as the ppcants had already retired from Service. 

	

110 	The respondents in. their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .4.97 cannot he reviewed and the . review of promotions arises 

only after I .4.97. Therefore, the praye; of.the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also c'ntended that there were no direction in Ajit 

Singh-fl to revert . the reserved L community, employees . already 

promoted and, .ierefore, the questIon of adjustment of promotions 

made after.  .25.4.85 does not arise. They have also submitted that 

the seniority ¶ists of Chief Commercial Clerks and Head Cqmmerpial 

Clerks have (ready been revised on 13.2.2001 as per the directions 

of this Tribun-P-1. in OA 244196, 246/96, 10671197 and 1061/97 aptying 

the principles enunciated ln.Ajit Singh Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was .revsed .upvards and fixed at St.No,10. Even now the applicant 

has not 6haPen.ged the seniority list published on 1322001. 

	

111 	The appUcant has. not filed any rejoinder in this case. 

However, Ii is understood from the pleadings of OA 604/2003 (dealt 

with subsequenty) that the respondents, after the 85' Amendment 

of the Constitution has cancelled the provisional seniority list : .of chief 
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Commercit Crk and Head Commercial Clerk issued vide letter 

dated 13.22001 by subsequent letter dated 19.6.2003 and the 

same is in the said Ok 

112 	Thc' pplicnts in OA 604103 are Commercial Clerks in 

Peiakkad D:on Southern Raway beonging to the general 

category. They a nle,  challenging 	the action 	of the Raway 

Administration applying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 	The Commrcial Clerks of Patakkad Division had 

approached this Tribunal earlier vide OAs 246/96 and 1061/97 and 

relying the d.cision of the Supreme Court Ajit Singh U case this 

Tr;bun directed the rwsy administration to recast the seniority of 

Chief Comrner Cler!s GrAl and on that basis, the respo. dents 

h S drity List of Commercial Clerks as on 31.8.97 vide published t  

Annexure.A1 letter dated 11/309.97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan(supra). Applicants are at 

No.3439A1 ,4Z45 and 46 in the list of chief Commercial Clerks 

(Rs1600-2660) Again, on the directions of this Tribunal in QA 

24619€ end CA iO€1/97 filed by Shri E,A.DCosta and KKGopi 

r.espectiv&y, the Raway Administration prepared and published the 

sèniority list of Ch Commercial Clerks Annexure A2 letter 

dated 13.22001 	The applicants were sgned higher seniority 

position at 	Nos1217,1819,2O23& 24. 	After publishing the 

p 
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Annexure.A2 Seniority List dated 132.2001, Article 16(4A) of the 

constituticr ws amended by the 85 Amendment providing 

consequentia seniority to reserved. SC/ST candidates promoted on 

roster pbir.ts with retrospective effect from 17.6.95. As a result, the 

Rspondents vde Ann exure.A3 letter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the Al seniority flst. The prayer of the 

applicants is to set aside Annexure,A3 letter cancelling the 

Annexure.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority List;: 

114 	In reply the respondent Raways submitted that the 

of Comme l Clerks were revised onl 3 .2.2001 in the Senrity List  

light of the ruhrg f.the Apex Court in Ajit Singh-il case and as per 

the directions c this Tribun in OA 246/96 the applicant's seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the •pdnciple enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST enipkyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority on 

promotion based n th date of entry into the cadre past. Based on 

the said amendment the Raiiway Board issued instructions restoring 

seniority Qf SC/ST employees. They have submitted that after the 

amendo ,er't th a - - its have no clr'i for seniority over the 

Re s 5 to 11. spondent  

115 	The 11th party respondent SM AP.Somasund$Tam has 

filed a repy, He has subntted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-lt would 

apply in his case as he is a direct recruit Chief. Commercial Clerk 

w.e.f. 3.6.1991 and not a. promotee to that grade. in the 

Annexure.A1 senIorit' List dated 11/30.9.97, his position was at 

Sl.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He cha'lenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the OA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 wch i a heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter dated 12.11.2001, the 

seniority of thc  àppcant was restored at SLWo. 10 in the 

Annexure.A2 Sentv Li3t dated 13.2.2001. 

116 	In the reply fied by the respondent Railways, it has been 

submitted that the effect of the 8Amendment of the Constitution is 

that the SC/ST employees whQ have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up 

vacancip-S in the next higher grade of Commercial Supervisor, 

se!ection has already been held and the private Respondents 6,78, 9 

& 10 belonging to SC/ST category have been selected along with the 

- 	unreserved candidates vde order dated 2e.7.2003. ] 

117 • 	• Considering the various judgments of the Apex Court, we 
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cannot agree with the respondent Railways about their interpretation 

of they effect of., the 86 Constitutional Amendmert. It only provides 

forooequentat seniority to the SC/ST employees who have been 

promoted within the quota prescribed for them. When promotions 

made r' excess of the quota are protected from reversion, they will  

not carrt any conquentil sentonty. Hence, the impugned 

Annexur.e;A3 order dated 19.6.2003 cannot be sustained. Thesame 

is ther,efore' quashed and set aside. However, the case of the 111h 

respondent cannot be equated with th'3t .f the other promotee SC/ST 

emplo9ées. 

We, therefor., quash and set aside the Annexure.A1 0 

lefter dated 2E. .a2002 n OA 375/02. The respundents shaU review 

the seniority . 	of Head Ckrks, Chief Commercial Clerks, Chief 

Commercial CrR Grac.) I) and Chief Commercial Clerks Grade I as 

on 10.21995 so that the excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

appcant was found egible for promotion, it shalt be granted to him 

riotionafly with all admissible retirement benefits. This exorcise shall 

be done within a period of three months from the date of: receipt of 

this order anc result thereof shalt be conveyed to the applcant l 

• 

	

	OA 604103, Annexure.A3 letter dated 19. 2003 is quashed and set 

aside. The Annexure.A1 seniority list dated 1.1/30.9.97 is also 

• 	 quashed and set asie The respondent Railways shall review the 

Annexürs,A1 and A2 seniority lists for the purpose aforementioned 

and the results thereof shall be communicated to the. ap plicants  
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within the period stipulated above. There shall be no order as to 

costs. 

OA 787/04 1  OA 807104. 808104 857104, 10105, i1/05 12/05, 21105, 

26105, 3410&5, G/05 5  97/05. 1141054 291105, 292105 329/05 381105 

34105, 57WO 771J 5 I 
777105 890105 1  892105, 50106 & 52106j 

119 All these 25 O.As are similar. The applicants in OA 

787/04 are Commercial Clerks in Trivandrum Division of the Southern 

Railway h&onng to the general category. 

120 	CA 807104 is identical to that of OA 737/04 in all respects. 

Except for the fact that appllcants in CA 808/04 are retired 

Cornmercia Crk, thisA is also sin'llar to CA 787/04 and OA 

807104: Except fbr the fact that the applicants in' OA 857/04 are 

Ticket Checking t:V of the Commercial Department in Trivandrum 

Division, . frnr tr; 'e othr earlier OAs 787/04 and 807/04 & 

808104. CA 10/05 belong to the combined cadre of 

Station Maen/Trffic inspectors/Yard Masters employed in different 

Railway sttions in Palakkad Division,Southerrl Railway. The 

ppiicants in O.A 11105 are retired Station Masters from Trivandrum 

DMsionSouthern Railway, beknging to the combined cadre of 

Station Master/Traffic lnspectors Yard Masters employed in different 

Rai'way Stations in Trivandrurn DMsion. Apicants in OA 12/05 are 

retired Staion Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in difterent 

Railway Stations in Palakkad Divion 'of Southern Railway.  

Applican in CA 21/05 are Station 'Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectorslYard Masters working in Trivandrum DMsion of Southern 

RIway. Fst ;:ppani. s Station Master Gr. I and the second 

Applicant i uty Y.rd Maser Grade.l. Applicants in O.A 26/05 

are Cornmerci Cierh in Pakkad DMsion of Southern Railway 

Applicants in CA 34105 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Ap;•icants 	in OA 96/05 

are Ticket Checking. Staff of Commercial Department, Palakkad 

Division of Souther.i Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway. 	Applirants in OA 114105 are Station 

Masters/Traffic lnspectorsKard Masers belonging to the combined 

cadre of Statibn Masters/Traffic tnspectorslYard Masters in Patakkad 

Dvison of 	 Applicants in OA 291/05 are retired 

Parcel SupervsorTirur, Head Goods Clerks, Calicut, Chief Parcel 

Cterk,Calicut, SrGLC.Feroke. and Chief Bookng Supervisor Calicut 

working urdr th.ó Pakkad Division of Southern Railway. 

Appcant No. Hn CA 292/05 is a retired Chief Commercial Clerk Gr.0 

and Applicant '1`41 o2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Division 

Southerr; Raiiwa J , Applicants in OA 329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. 	Applicants in OA 

381105 are retired Station Masters belonging to the combined, cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed in 

different Ra."wav statk.ns in Trivandrum Division of Southern, Raliway. 
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Apphcant in, OA 384/05 is a retired Head Commercial Clerk of 

Patakkaci D 	n of .  Southern Railway Applicant in OA 570/ . 05 was 

a Traffic kispector retired on 28289 ançj :i 	belonged to the 

cOmbined cadre of iraffic lnspectorlYard Master/Station Masters in 

a1akkad Dvon of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Traveing Ticket tnspector belonging to the cadre of 

Chief Traveling Ticket tnspector Gr.. U in Southern Railway under the 

respon(9nts Applicant in OA 777105 is a retired Travelling Ticket 

Inspector helongng to the Ticket Chcking Staff of commercial 

Department in Trivandrurn DMsion of Southetn Railway. Applkant 

in CA 890/05 is aru retrJ Chief Travelling Ticket Inspector Grit 

belonging to the cadre of Trav&;ting Ticket Irspectors, Southern 

Railway. Apants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Grit in Trivandrum 

Division of Southern Railway. Applicant in CA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Patakkad Division of Southern Railway. 

121 	The f9cth:i position in O,A 787/04 is as under: 

122 	The cade of Commercial Clerks have five grades, 

namely, Commercial (.. 1erks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (E. 4000-6000), Chief Commercial Clerk ILI 

(Rs. 5000-8000.. Chiet Commercial Clerk Gril (Ps. 5500-9000) and 

Chief Commercii Ckx Gr. I IRs. 6500-10500. 

123 	 cur .s submdted that the cadre of Commercsa 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grde w.e.f. 1.11984 and thereafter from 1.31993. 

The reserved catecjorv employees were given promotions in excess 

of the strength 	appyng reservation roster illegally 	on arising 

vacancies and allso conceded 	seniority 	on 	such roster/excess 

promotions Over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarwell and others, 2001 (10) SCC 165 held that reservation Will 

not be applicabie on redistribution of posts as per restructuring. 

From 1984 onwards, only provisional seniority iists were published in 

the different grades of Comm€cial Clerks. None of the seniority lists 

were finazed considering the directive of the Apex Court and also in 

terms of the dm;strative instructions. None of the objections field 

by generaL category candidates were also considered by the 

administration. AU further promotions to the higher grades were 

made from the provisional 	seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category, employees who got accelerated and excess 

promotions. As such a large number of reserved category 

andithtes were promoted in excess of cadre strength. 

124 	In the manwhiIe large number of employees working In, 

Trivandrurn and Rakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in QA 

552190 and other ccinected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viza-viz rr'e 	d unreserv.d category of employees in the 

Lower cateçn v be reficcted in the promoted category also, 

noithstand;nc3 'the earei prmOtiOfl.S obtained on the basis of 

reservation. HOWeVe, Respondents carried the aforesaid order 

dated 6.9.94 tefore the Hon'ble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

t vide .;dgment dated 30.8.96 holding that of by the Supreme Cour  

the matter is fully evered by the deck of the Supreme Court in 

R.K.Sabharw and Ajit Si'gh I and the s.d order is binding on the 

parties. The Railways, 'ievér, did not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 n OA 552/90. The 

appl icant.s subm kid that in view of the clarification given by the Apex 

Court in Ajit Sngh U cas& that prospectivity of Sabharwai is hmitedto 

the purpose of not reverting those erroneously promoted in excess of 

the roster n'tht such excess pramotees ha' no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to ho.d the post or seniority in the promoted grade and 

they have to be reverted. The Raway Administration published the 

Seniority List of Commercial Clerks in Grade I, II, LU and 

Sr.Commercat Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30.10,2003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants. 

were.not published in accordance with the principles laid down by 

the Supreme Court a well as this TribunaL The SC/ST candidates 

prombted in exoess of the cadre strength are stifl retaining in 
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seniority units in violation of principles laid down by the Supreme 

Codrt. They can only be trated as adhoc promotes only without the 

right to hoki the senbrity : the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled either For protection against reversion or to retain their 

seniorfty 	in 	the 	promoted posts. One of 	the 	applicants 	in 

Annexue,A6 judgment dated 6.9.94, namely,  Shri E.A. Sathyanesan 

filed Contempt Petton (C) No.68196 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hokiing that' 

the Apex Court has gven rcsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Arbe 141' of the Constitution of India which provides 

that the law dec&cJ by the Supreme Court shaU be binding on all 

courts within ths: tmtory .Df. ,ndia. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme:Court vide 

order dated t.1 203 hoiding that the Thbunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of the appcants in OA NO.552/90 and other connected 

cases applying the principles 'aid down in the judgment and making 

available to the indMduat petitiOner the resultant benefits within a 

period of four months 
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126 	The submission of the apphcant is that the directions of 

this Tribunal in Annexur-. A6 order dated 16.994 in OA 552/90 and 

Annexure.A I I Supme Court judgment dated 1812.2003 In CA 

5629/97 are equally ud uniformafly applicable in the case of 

applicantsi also as laid down by the Apex Court in the case of lnder 

Pal Yadav Vs. Union of India. 1985(2) SCC 648 wherein it was held 

as under: 

u,•,, therefore, those who could not come to the court. 
need not be at a comparative disadvantage to those 
who rushed in here If they are otherwise similarly 
situated, they are entitled to cCimoar treated, if not by 
any one else at the hand of this Court. 

They have submitted that when the Court declares a law, the 

government or any other authority is bound to implement the same 

uniformly to all emploees concerned and to say that only persons 

achd th who appro 	e court should be given the benefit of the 

declaration 	w s thsiiminatory and arbitrary as is held by the 

High Court of Kerala in Sornakuttan Na,ir V. State of Kerala, (1997(1) 

.KLT 601). 	The' wc, therefore, contended that they should also 

hvs been given the same benefits that have been given to similarly 

situated persons like the Applicants in O.A 552/90 and OA 483/91 and 

other connected cases by making available the resultant benefits ta 

them h; revisng the seniority list and promoting them win 

retrospective effect. 	Non- fixation of the seniority as per 

prfrcip!es laid down by the various judicial pronouncements and n 

applying them in prop?r poe of the seniority and promoting th9m 

from the respEt1ve dates of their due promotion and non-fixation of 
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pay acordingfy is a continuing wrong gving rise to recurring cause of 

action every month on the occasion of, the paymentr of salary.. 

127 	In 1the rep!y submitted i  by the respondent Railway, they 

have submitted that the revision of .seniorty is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. 	The judgment, in.. /. C.Mallick und Virpal Singh 

Chauhan (supra)' were decided i0 favour of the empoyees belonging 

to the general category merely because the promotions therein were 

to non-selection' posts. They have also submitted that the present 

case is time barred one as the appticnts are seeking a direction to 

revieW the:  senkntv n a g - i of Commercial Clerks in Trivandrum 

Division in' terms of the directions of this Tribunal in the common 

order dated 6,9 4 "in. OA,. 552/90 and connected cases and to 

promote the applkants retrospectively from the effective dates on 

their promotions. They havealso resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

ther&n unless it s : deciartion of law. . They have submitted that the 

orders of thils Tribunal in OA 552/90 was not a declaratory one and it 

was applicable on0y 	the applicants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the said order of the Tribunal. 

On' hents they.. have submitted that the seniority., decided 

on the b 9! i ,  of :restructuriflg hd. on 11.84193.nd 111.t03 

cannot he ren- stage as the applicants are seeking to 

reopen th isci 	 period of two decades 	They have, 
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however,aimked that the orders of thOs Tribunal in OA 552190 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fully 'covered by Sabharwars case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

would be enttIed for the consequential seniority also on promotion till 

10.2.95., The (ontempt Petition filed in OA 483191, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Hon'blo upreme Court against the 

said dismissal of the Contempt Petition 68196. The Hon'b!e 

Supreme Court set aside 4te order in CPC 68196 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th •fter on reconsideration, the Tribunal directed the 

Respondents to impment the directions contained in OA 552/90 

and connected cases vide order dated 20.4.2004. However, the said 

order dated 20.4 04 ws again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case. 

129 	In the rejoinder filed by the applicants, they have 

reiterated that the core Ilssue is the excess promotions made to the 

higher grades on ar!sng vacancies instead of the quota reserved kr,  

SC/ST employees, superseding the applicants. They have no right to  

hold the posts and seniority except those who have been promoted in 

excess of quoia b 4 1997 who will nold he post oniy on adho 
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bas!s without any right of seniority. 

130 	ft all these O.As the directions rendered by us in O.As 

. 664/01, 304102 etc Will apply. We, therefore, in the interest of 

justice pérnt the applicants to make representations/objections 

against the seniorify list of Chief Commercial Clerk• Grade I, 

Commercl CIer Grade II and Commercial Clerk Grade Ill of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned 'in this order. The respondent 

Railways 	. sha 	consic!r., their representations/objections when 

received in accordance with law and 	dispose them off within two 

months from the &te of receipt with a speaking order. Till such time 

the above seniority iist shaH not be acted upon for any further 

promotions. There shH be no order as to costs. 

OAs 	305/2001 45712001, 463/2001 56812001, 57912001. 

64012001 .10221200 i.  

:OA 463/01: The applicants in ' this case are Soheduled';caste 

employees. The first appHcaht is working as Chief Parcel Supervisor 

at Thur and the sécônd applicantl is working as Chief Commercial 

Clerk atCalicut urdr the Southern Railway. They are aggrieved by 

the Anenxure.AVI letvr dated 13.22001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

scale of Rs. 5500-9000 has been recast and the revised seniority list 

has b e e n puhshed This was done in compliance of a directive of 

this Tribun in OA 246/96 and OA' 1061/97 and connected cases 
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fed by one ED.D'Costas, one Shri'K:CGoptand others. The 

prayer of the .nicants in those O.As was to revise the seniority list 

and also to adjust all promotions made after 24. Z84 othetwise thàn 

in accordance with the judgment of the .AUahahad High Court in 

J.C. MaUks case. This Tribunal ve order dated 8:3 2000 disposed 

of the aforesa,r( QA anc conner'ted cases drectw'g the respondents 

Railway. Adrnsraio to take'.up  the revision of seniority in 

accordance with the guidelines contained in = the judgment of thG 

Apex Court in Ajit Singh II case.. In cc ipliance of the said order 

dated. 8.3.2000, the applicant. No. I who was earlier placed at 

St. No, 1 1 of . the Axneaire A3 Seniority: List of Chief Commercial 

Clerks was regted to the position at St. No.55 of the Annexure'Vt 

revised seniorry .: of Chief Commercial Clerks. Similarly Applicant 

'No.2 was reegted rom the position at St.No.31 to position at 

S 1 .No67. The applicants, have, therefore sought a direction.from this' 

Tribunal to set asie the Annexure.AVI order revising their seniority.:. 

and also to restore them at their original positions.. The contention 1 of 

the applicants are that the judgment in Ajit Singh U does not apply in 

their case .asthe were not prornotees and Their very entry in service 

was in the grade of Chef Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of senohtj w' .s undertaken,. . the appHcants have s nade 

representations poinnj out the errors in the fixation of their seniority 

position in te. çrace of Chef Commercia.l Clerks. . After due. 

consideration ther repreentations,. the respondents have. 
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assigned them th&r correct seniority position before SLNos3&4 and 

9& 10 resØcctv&y . nd ii us the OA has become infructuous.[ 

132 	- 	 has i field any rejoinder disputing the 

aforesaid 	 of t1; re.; ondents. 

133 	Since the isponden;:s have re-fixedthe seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Apt Singh II case -. - d they themselves have corrected 

their mistake by restoring the seniority .  of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous There shall be no order as to costs 

OA 1022/01 	The ap;ant belongs to the Scheduled Caste 

category of employee and he wc working as Off'ce Superintendent 

Gr.1 in the caie c.c R. 5500-9000 on regular basis. He is aggrieved 

by the A. 1 order aated 15 11 2001 by which he was reverted to the 

post of Head (lerk inthe scale of Rs 5000-900 ) 

134 	The applicant has joined the cadre of Clerk on 261179 

Thereafter he was premoted as Senior Clerk in the year 1985 and 

later as Head Crk w.e.f 1 9 5 Vide Annexl4re A3 letter dated 

24.1297, the respondents pubshed the provi&onal seniority list of 

Head Clerks and the applicant as assigned his position at St NaG. 

The total nurnbr of ,oss in the category of Office Superintendent 

Grade $1 was 24 irng 1994 there were only 12 incumbents as 

against the strnqh 01 23 rosts because of t h e various pending 

itigations. Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.tl. on adhoc 
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basis with effect from 15,6.4 against a regir permanent vacancy 

pending fina ll seteon. in 1998 the respondents initiated action to fill 

up 12 of the voancies in the cadre of Office Superintendent Grit. 

The applicant WS &Iso one of the candidates and considering his 

• seniority position re was selected and placed at Si No.5 of the panel 

of selected cnddats for promotion to the post of Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr.0 on regular basis. However, at the time of 'the said 

promotion, OA N.53J99f filed by cie Smt.Girija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Schedud Cas'employees was pending. Therefore, the 

A4 order dated 21 .9.99 was issued subject to the outcome of the 

result of th s' S The Tribunal disposed of the said O.A vide 

Annexure Af order c:e 8.1.2001 and directed the respondents to 

review the matter in the light of the ruling of the Apex Court in Ajit 

Singh U case, rt wus in compliance . of the said AS order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the appllcant to SLNo5I as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

iSsued the impugned Annexure.A1 order dated 15.11.2001 deleting 

the name of the appllcant from the panel of OS/Grit and reverting 

him as Head clerk with immediate effect. 	The appllcnat sought to 

quash the said Annexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.fS 
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10.295 but the Ii vacancies in Annexure.A4 haye.arisen much prior 

to 10.295 and therefore they should have filled up the vacancies 

based on vacancy based roster and the applicanVs promotion should 

not have been heid to be ,rroneous. He has also contended that in 

the cadre of Office SupdGrM, there are only two persons belonging 

to the SC .comrnuty, narn&y, Srnt. M.K.Leela and Smt. Ambika 

Sujathaand even going by the post based roster, at least three posts 

should have set apart for the members of the SC community in the 

cadre/ctegoryof consisting of 23 posts. '-le has also relied upon the 

judgment of the Apex Court in Rarnaprasad, and others Vs. 

DK.Vijay and others, , 8CC L&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same should not 

have been canc d by ,  The respondents. 

135 	n thrpty 	tement, the respondents have submitted 

that the reveron ws based on the direction of this Tribunal to 

review the seection tar the post of OS Grit and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They haveso submitted that total number of posts in, the 

category of 0 '3 Gr I during 1994 was 23 	Against this 12 

incumbeiitswee working. As: such ii vacanqes.v.ere to be filled up 

by a process of selection. 	The employees including the applicant 

were alerted for the selechon to 	fill 	up 11 vacancies Of OS 

;GriI/PB/PGT. The same was cancelled due to. the changes in the 

break up of vacancies of SC/ST as per.. post based roster. The 

applicant and other employees have been. subsequently alerted for 
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selection vide order dated. 20.8.98. The selection was conducted and 

a panel c4 12 (9 UR, 2SC, I ST) was approved hy the ADRM on 

22.1199 and the same was pubshed 'on 29.1.99. The apphcant was 

empaneUed in the list against the SC point at SLN0.6 in the seniority. 

vi list. They were told that the panel was prosional and was subject 

to outcome of Court cases. As per CPO Madras instructions, the 

vacancies proposed for, OS Gr. II personnel Branch. Paighat should 

cover 2 SC and '2 ST, though there were 3 S.0 employees have 

already been working in the cadre of G Grit. They were Smt. 

KPushpaatha, Smt.M.CArthika Suath nd 3rt. vLk.Leela, and 

they were adjusted aga3r1: the 3 posts in the, post based roster as 

they had the beeft of accelerted prorro4or r ore Two SC 

employees em:eHed and promoted (Shri T K.Sviadasan 

(applicant) and N.Easwaan later were deemed to be in excess in 

terms of the Apex Court judgment in Ajit Singh N which required for 

review of excess promotions of SC/ST employees made after 

102.1995. Therefore, there was no scope for fresh excess SC/ST 

ernptoyèèsto continue and their promotions cannot be protected. A 

provisional seniority list was, accordingj, published on 18.6.2001. 

and the applicanft. position was shown at SLNo51 as against his 

earlier position at SINo.6. 

136 	The applicant flied MA p92/03 encoing therewith 

Memorndum dated 8.7.2003 by whr.h the respondent RaHways... 

have cancefled the revised Seniority List of Head Clerks published on 

1862001 (Annex ure.A6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Sinc the responder. ts have carceH9d the revised 

senionty ftst and restored the original seniority list based on which he 

was promoted as O.$Grii on adhoc bash v& e.f. 154.1994 and later 

pced in the regular panel vide Annexur.A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w. e.'f. 15.11.2001 withdrawn unless there 

are any other contrary orders: The OA has ThUS become infructuous 

and it.iq. disposed of acordingty. There & fl be no order as to costs 

OA 7912001.: The applicants I 3&4 beio to Scheduled Caste 

Community and the 2 -t1icant belong to the Scheduled Tribe 

community. They are Chief Travel!in cket Inspectors grade 1$ in 

th sca Rs. 550 -9000 of Southern RawayTrivan drun, Division. 

The Respondents 13.15,1 & earner filed OA No544/96. The 

relief sought by them, . among others, was to drect the respondents 

to recast Al senorityHist as per the rules laid down by the Hon'bte 

Supreme Court in Virpil,  Sigh Cauhans ca;e, The O.A was 

allowed vide Annexuie.A6(a) order dated 20.1.2000 The applicants. '  

herein were respondents the said QA. A similar OA No.1417/96 

was fielrt by respondents 8$and 11 and and aroth er on similar tines 

and the same was also atI&d "ide ..nexure .A5 order dated 

20 1 2000. in comphance of the, direcions of this Tribunal:, in the 

aforesaid OAs, the respondent 'aiways issued the. Annexurel Al 

pro' 'or' rpvr1  serorty !js nated 21 11 000 After rceiving 



174 	OA 28912000 and conne'ted cases 

objecfloñs and considering them the said provsional seniority list 

was f1nalized vide the Annexure.A3 letter 1atad 19.3.2001. The 

appcants submitted that they were promoted against the reserved 

quota vacancies upto the scale of pay of Rs. I 400-2300 and by 

general meritireserved quota vacancS in the scale of pay Rs. 1600-

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as s evident from the 

Annexure Al itself.. They have also submitted that the impugned list 

are opposed to the law sttted by the H onzb Supreme Court in 

Veerpal Singh Chauhans'ase affirmed in Ajit Sngh-. In \ieerpat 

Singhs Chauhans case, the on 1 ble Supreme Court held that 

persons selected ganst a selection po't and aced in an earlier 

panel would rank senior to those who were se!ec;ted and placed in a 

later panel by a subsequent selection. Tke ratc held to be 

decided correct in Ajit Singh Ii. Appikants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier seniority list. 

138 	Respondents I to 4 have submitted that appcants 

No 1,2, and 4 were promoted to Grade Rs. 425-640 with effect from 

1.1.84 against the vacancies which have arisen consequent upon 

restructunng of the cadre. The applicant No.3 has been promoted to 

grade Rs. 425-640 with eff?ct from 1. agr.st  a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Crade of Ra. 550-750. 
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139 	In the reply of respondents 8,911,13,15,16 and 18 it was 

submitten t 	in terms of p:.as 2 and 47 of Virpal Singh, the 

seniority t Level 4 (non-seiec on grade) is be to be revised as 

was correctiy dope in Annexu. 1. They have a'so submitted., that 

they have been ranked above the appcanLs in Al s they belonged 

to the earlier panels than that of the appcants in Level 1, which is a 

selection grade. The former wnre Orornoted before the latter in Level 

2 also, which is a non-selectk'r rde. Level 3 isa setection grade to 

which the applicants got acceleraed prom oton under quota rule with. 

effect from"l .1.84. Respondents 3,91t13 and 15 also entered Level 

3 with effect from 1.1.84 a,d respondents 16 and 18 entered Level 3 

later only. It was only under he quota rule that the applicants 

entered Lev' 4, which is a nonetection grade. The respondents 

her nd those ranked above thq applicants in A4, caught up with 

them with effect from 1.3.93 or later. The appilcants entered scale 

Rs. 1600/- also under quota' rute m!yand not under general merit. 

Further, para I of A4 show that there were S.Cs and 5 S.Ts 

among the 27 incumbents in saie Rs. 2000-3200 as on 1.8.93, 

instead of the permissible hrnt f 4 S.C:$.Od 2 3.Ts at 15% and 7 

%% respectively. In view of t'e deci..ion Sab' Virpal Sin.g 

and Ajit Singh I, the 6 S.Cs ard 3 S,Th cak R. O0-2660 were 

not eligible to be promoted to scele Rs. 20'3c32O0 . etr under quota 

rule or on accelerated seniority. Apr fror the, the 0 S.Cs and 3 

S Ts in nrale Rs, 1000-2600 (n selecto post) 'vvrejjablle to be 

superseded by their erstwhile seniors under ra 31 -A of IREM, 
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and as affirmed in Ajrt Singh U The said pare 319-A of !REM Is 

reproduced below; 

"N oiwithtanding 	the povisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
1021995, if a railway servant belonging to the 
Scheduled Caste or :Scheduied Tribe is promoted to 
an immediat• higher pcst!grad ainst a reserved 
vacancy earlier than his senior gener'al/OBC railway 
servaht who is promoted later to the sJd immediate 
higher, postlgrade, the generaWOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Scheduled Caste and 
Scheduled Tribe in the immedicale. higher post?grade". 

140 Applicants in their rejoinder suhmthed that the 

respondents should not have unsettled the rank and position of the 

applicants who had attainJ ther respective positions in Level Ii and 

Level UI applying the "equal opportunity principle". They have also 

submitted that tnere has no bonafide opportunity given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th  Amendment of 

the Constitution was passed by the parliament granting consequential 

seniority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India and the Railway Board hav 	ue separate Office 

Memorandum and letter dated 21.1 2002 	 According to 

these Memorandum/Letter w.e.f.. 17E$1995, the SO/ST government 

servants shall, on t?e ir promotion ry virtue of rule of 

reservation/roster, be entitled to consequential seniority also. It was 

also stipuated in the said Memorandum that the senIority of 
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Goernnent servant&dethrmined in.1the light of Ct 	ec 30 11997 

shafl be revised eas if that O:M was never issued. Simiariy the 

Raiway Board's said letter als says that the Seni.ority / of the 

Railway servants determined in the tight of. para 31 9A ibid shah be 

revised as if this vara never existed. i-4owevér •s indicated in the 

opening para of this letter since the earlier 	structions issued 

pursuant to 	Hon'ble Supreme Coufts judgment in Virpat Singh 

Chauhants case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases fallng b&ween 10.2.95 and 16.6.95 should be 

regulated, is under consideration in consultation with the Department 

of Personn& & Training. Thereforeseparate instructions in this 

regard vv!ill foow." 

142 	We have ccnsidered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CTTls/CTs as on 1112000 

dated 21 11:2000 was issued in pursuance to the TribunaVs order in 

OA 544/96 dated 201.2000 and CA 1417/96 dated 20.1.2000 filed 

by some of the party respondents in this CA. Both these orders are 

identicai Direction of the Tribunal was to deterniine the seniority of 

SC/ST err. pioyees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21.897... This tt&r wa:, sued after the 

ucigment of the Apex Court in Virpal Singh Chauhan's case 

pronounced on 10.10.95 according to which the roster poInt 
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prornotee getting acceerated promotion wi1 not get accelerated 

seniority. Of course, the 85 th  Amendrrent.& the Constitution has 

reversed this positon with retrospective effect from. 17.61995 and 

promotions to SC/ST employees made in accorthr!.:e with the quota 

reserved for them w also gt consequeritial seniorfty. But the 

position of law iaid down in Ajit Sngh U decided on 'f 6.9.99 rernaned 

unchanged. Accordin.g to that judgment, the promotions made in 

excess of roster point before 10.2.19:95 wifl not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made beforel02. 1 995 for the limited purpose 

of finding out the excess 'arnotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I f'4  shaU carry out such an exercise and take 

consequential action within thtee months from the. date of receipt of 

this order. This OA is dsposed of in the above lines: There shall be 

no order as to costs. 

O,A 30,5101, OA 457101, OA 568101 and OA .413 

143 	These O.As are identical 	ftp The applicants in all 

these O.As are aggrieved by the letter dated 13.2.2001 issued by e 

DMsionat Office, Personnel Branch, Phat 	rag revisio of 

senior1ty in the category of Qhief Conm: 	C93 fl scale 

500-9000 in pursuanceof the dirccr of h2 Tribunal i 

common order in QA 1Q61/97 and OA. 246/96 dtod E.32000, wh 

reads as under: 

"Now that the Apex Court has finally det-rrnined thi 
issues in Ajith Singh and others (II) Vs. Stale of Punjab a 
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others, (1999) 7 SCC 209)the appcations have now to be 
disposed of directing the Railway administraiion to revise the 
$€:niority and to adjust the promotions in accordance with the 
guidelines contained in the above judgment of the Supreme 
Court. 

In the resJt 4,  he ligInt of ' - t s:ato above, all  
these applications are disposed of directinq 5he respondents 
Railway Administration to take up the revsun of the seniority 
in these case in accordance with theguideiines contained in 
the judgment of the Supreme Court in Ajith Siqh and others 
(U) Vs. State of PUnjab and others (1999) 7 SOC, 209) as 
expeditiously a possbe. 

144 	The applicant in O 3C/2O01 suhmtted that the senionty 

of Chief CommercIal Clerks was revi€rc ,  vide. the Annexure, AXI 

dated 30 997 pursuant to the jigrie-t c' the Horhe Supreme 

Court in Vfrpal Singh Ch an (supra) The ranking in the reved, 

senionty I'st of the applicants are sho.n below. 

3t applicar - Rank No,4 
2 	appcant -Rank No.12 
3rd applicant -Rank NoA5: and 
4 	applicant -Rank No.8 

The 5id: seniority list has been chaenged vide CA 246/96 and 

104-1196 and the Tribunal disposed of the O.As ang with other 

cases directing the RaUway Admintratkn to consider the case of the 

applicants in the hht of Ajit Singh 11 (supra) According to the 

appUcant, the respondents now in utter voaticn of the principJs 

enunciatrd by the Hon'ble Supreme Court nd in coregrd to te 

seniority, and without anaiyzing the md OJi case, passed order 

rcvisrg sensonty by placing th apphcants - be 1 theirui'ors ci 

the simple ground, that the appiicans be!ogs to Schedued Caste., 

is not the rncipJe as understood by. t, Sngi • that all SC 

employees should be reverted or placed b&ow in the st regard1es 
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of their naur of setectin and promotion thaw panel precedence 

etc. The revision of seniority is illegal in as r.cK as the same is 

done so blindly wthout any guidelines, and witbeut ny rhyme or 

reason or on any criteria or principle. As per the ison in Virpal 

Sincjh Chauhan which was affirmed in Ajit Sgh I! it had been 

eategortcelty held by the Honhle Supreme Court that the ehgible SC 

candidates can compete in the open rnerft and if they are selected •  

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The appcants Nos 1 and 2 were selected on 

the basis of mert in the entry cadre ac appUcants No3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser' nuota and their further promotions were 

on the basis of merit and empanelment, Ajit Siqh. Il dictum is not 

applicable in tn 'ases. They submitted that th Supreme Court in 

• Virpa! Singh's case catgoricaUy held that the promotofl has to b 

made on the basiS of number of posts and not on the basis CO  

nur, her of vacancies. The revision of seniority ist was accordingli  

made in consonance with the said judgment 	.ven after the sd 

revision, the applicant- I. was ranked as 4 and other applicants were 

ranked as No12 15 and 8 respectively in the Ut They furth 

submitted that according to Ajith Singh-U judgment (para 

p'romotions made in excess before I O.2.5 are rrotected but sch 

promotees are not entftted to claim seniority. AcQordiflg to them 110 

foflowir. g conditions precedent are to be fu.N.; 	4  or review d sc 

prorno,tions made afteriO29S: 
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i)There was excess .reservaton xceed. cuota. 
ii) What was the quota fixed as on10.2.95 	who are the 
peróns whose seniorfty is to be revised 
iii)The promoteé Scheduled caste were promoted as 
against rOster points or reserved post&. 

They have contended tL- t the first condition o having excess 

reservation exceeding the quota was not appilcabte in their case. 

J. 

Secondy, all the appcants are selected and promoted to unreserved 

vacances on their. merit. Therefore, Ajit Sngh U is not applicable in 

their cases. According to them, assuming but nct admitting that there 

was excess reservation, the order of the 'ailway Administration shall 

reflect whtch is the quota as on 10.29 and who are the persons 

promoted in excess of 1i'ta and thereby to render their seniority 

liable to be revised or reconsidered 	ln the absence of these 

essenal aspect n the order, the order, has ndered itself egal 

and arbitrary. The app4icants further submitted that they biong toq.  

1991. and 1993 panel and as per the dictum 	Virpal Singh case. 

itself, earlier panel prepared for selection pos hould be given 

preference to a later panel. However, by' the impugned, order, the 

applicants were placed below their raw juniors who were no where In 

the panel in 1991 or 1993 and they are empaneUed in the later yea ihs. 

Therefore by the impugned order the parel, precedenCe as ordrêd 

by the Hontble Supreme Court have been given 

145 	The respondents ih thefr, reply subrnitte..ht. the first 

applicant was initiaUy engaged as. CLR porter n Group, D on 23.972. 

He was appointed as Temporary. Pocter i caIe Rs. 196-232 o 

17377 He was promoted as CommerQi.al Crk in scale Rs. 6Q- 
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430 y 2.778 and subsequently romoted to scae Rs. 425-640 from 

1,184. He, was selected and empanelled for promotion as Chief 

Commercial Clerk and posted with effect from I .4.91. Thereafter, he 

was empanelled for promion as Commercial Supervisor and posted 

to Madukarai from 13.1 $9. 

146 	The second applicant was Initially appointed in scale Rs. 

196-232 in Traffic Deartment on i 372 and was posted as 

Commercial Clerk in sa!e 260-430 or 19.73/2i .618. He was -. 	•. 	- -' I 

promoted to scale R. 425-640 from 1. i 54 and thento the scale of 

Rs. 1600-2660 from 25.1.93. He .wa cted nd•empanelled for 

Sromotcn as Commerci 3upe-isorin ae R . 6S00-i0500 w.e.f. 

27.1.99. 

147 	The rd app!kant was appointed a Substitute Khalasi in 

Mechanical branch w,e., 18.10./78 in .sca!e 	96-232 on 

corrpassionate grounds He was posted as a Commercial Clerk frorm 

1.2.81 and promoted as Sr. Commerciai Clerk, Head Commerci2l 

Clerk and Chief Commercial oerk respectively on 30.1.86,3.4.90 and 

1.4:93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was postec as Dy. Station 

Manager/Cornmercial/Coimbatcre from September, 1999. 

.146 	The 4th  appkcant was appointed as Porter in the Traffic 

Department from 1 10 77 He was po: as Commercial Clerk from 

6:280 and promoted to hér gr2des and finally as Chief 

Commercial Suoeror in scab Rs 6500-10500 from 10- 1298 

148 	1 he respondents shmft.ed that th Supreme Court 
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clearly held that the excess roster point promtoees cannot claim 

senioritg fter 10.2.95. The first applicant was promoted from 

Commercial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted agawist SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have ziubm.itted that he revision has been 

done based on the principles of seniority paid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been disb irbed, but only his 

seniority has revised... if a reserved community candidate has 

the benefit of cse status at any sthq of his scrvice, he will availerd 

be trated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

apptcants have not mentioned the names of the persons who have 

been placed above them and they have aso been not made any 

such persons as party to the proceedings. 

149 	The applicant in OA 457/20i 	a Jwor Commercial 

Clerk, Tirupur Good Shed, Southern Rawey. He was appointed to 

the cadre of Chief Commercial Clerk on 26.11.1973. Later on, the 

applicant was promoted to th cadre of Sk.rior Commercial Clerk on 

I 

5.4.1931 and again as Hed Commercial Clerk on 7.8.1985 on 

account of cadre restructuring. On account of another restructuring 
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of cadre, he 'was :  promoted• to the post of.. Chief Commercial Clerk 

• wé.f.. 1.3.1993. In the common seniority list published during .1.997, 

• on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. 	The other contentions in this case 

• are also similar to that of GA 305/2001 	. 

150 	In OA 568/2001 the applicants are Dr.Arnbedkar Railway 

Employees scheduled Castes and Scheduled. Tribes. .. Welfare 

Association and two Station Managers working in Palakkad Division 

of, Southern Railway. The first appcant association members are 

Scheduled Caste Community employees working as . Station 

Managers. The 76  appJant entered service a4s, Assistant. Station 

Master on 19.4.1978. "ihe .. third applicant was appointed as 

Assistant Station Mster on 16.8.78. Bath of them have been 

promoted to the grade of Station .. Manager on adhoc basis vide order 

dated 101.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to .OA 305/2001. 

151......Applicarts five in numbers in OA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk., Chief: Goods Clerk, Chief 

Booking Clerk and Chief Booking, Clerk respectively,  The first 

applicant was appointed as Junior Commercial Crk on 12 1981, 

promoted as Senior Commercial Clerk on. .11 4 and as Chief 

Commercial. Clerk on I .3.9:3. The second applicant joined as Junior 

Commercial Clerk on 29.10.82 promoted a.s Senior Commrci8l 

Crk on 1710.84, as Head Commercal Clerk on 5..88 and as Chief 

Comme.rcial Clerk on 11.7.1994 ..The thrid axicant joined as 
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Junior Cornmercal Clerk on 21.6.81, promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 1.3.1993, the 4"  

apphcant appUcant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 11  appiicarit joined as Junior. 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is sinlitar to that of OA 305/2061 etc. 

152 	We have considered the rivai contentions. We do not find 

any merits in the conterts of the applicants. The impugned order 

is in accordance with the judgment in Ajit Singh-li and we do not find 

any infirmity in t A is therefore dismissed. No costs 

Dated this the 1st day of, May, 2007 

Sd!- 	 Sd!- 
GEORGE PARAKEN 	 SATHI NAIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

S. 


