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CNTWL ADMINISTBAMVE T1UBUNM. 
RNKULAM BENCH 

DATED: 16.6.93 

0 .A.N..51 2/92 

Mr • G. Ramacharr ran 
Driver, Mail Mst•r Service, 
Ernakulam 	 Applicant 

vs. 

The Manager, 
Mail Motor $ervice, Ernakulam 

The P,St Master General, 
Central Region, Kochi 

The Chief Pastrrster General, 
Kerala Circle, Thiruvananttiapurrna 

Shti D.PuShpraj,. Driver, 
Mail Motor Service, 
ThirVaflathapurarn 	 Respondents 

Mr. Thomas John 	 Counsel for applicant 

ir. Mathews J. NedurnparajCGSC 	 Counsol for responents 

COPAM: 

THE HON'JLE MR.N. IRIDAN JUL 5 ICIL MEMBER 

UDGMBNT 

• N • DHARb,ADAN JUDICXAL MEMBER 

Applicant is cøming for the second time for getting 

apposting at Thiruvananthapurain invoking rnule 38 of the 

Manual VO.1.IV. 

29 	 Applicant is at present working it Ernakulam as 

Drver in the MailMter Service.. He filed representation on 

2.6.90 ,Annextre A-3 seeking a transfer to Thiruvananthapurem 

under Rule 38 of the P & T 

he is a permanent resident 
that' 

is also staying 

considered and disposed of 

Manual v.1.iv on the ground that  

of that place and his famly 

Since the said request was not 

in accordance 4th law he filed 

O.A. 1639/91 which was disposedof at the admission stage 

itself on 30.10.91 directing third respo nient to consider 

his representation and pass orders witnin a period of two 
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months from the date of receipt of the copy of the judgrtnt. 

The impugned order Annexure A-I has been passed in impiementatior 

of the direction in Annexure A-8 judgment referred to above. 

Applicant's claim was rejected. Hence, tie has filed the 

present application fer quashing Annexurl and directing 

respondents 1 to 3 to transfer applicant from Erna3cuiam to 

Thiruvananthapuram considering nis representation dated 

2.6.9O. 

2. 	I have beard learned counsel on bOth sides and 

perused the documents. The impugned order itself ShOWS that 

one Shri Pushparaj, the fourth, respondent wno was also working 

in I41S Ernakulam was transferred to Thiruvanenthapuram 

considering the representation filed by him.under Rule 38 

transfer. His representation was dated 3.7.90,subsequent 

to the date of filing of representation of the applicant. 

No reason is giv'en.in. tte order for giving earlier transfer 

to the fourth respondent ignoring the request of applicant. 

The further, reason that has be&i statd in the impugned order 

is that there are 	vacancies in the departmental quota. 

For considering Rule 38 transfers, the depairtment i $ not 

maintaining Separate vacancies for departmental candidates and 

direct recruitees. It is also stated that since disciplinary 

proceedings are contemplated against the applicant, his 

request was not considered. It . is . admitited by the respondents 

that the notice isstied .  for taking disc, iplinary action was, 

dropped and the said fact is stated in the impugnedorder. 

• SomuchSo, the reasons given  in the order are no,t.supportable. 

However, it is not necessary for n. to go into theetis and 

-quash the prder in 	view of the fact stated in para.5 that 

theze are 3 existing vacancies and the applicant's case 

deserves consideration after dispcsal of the orinal 

applications referred to in reply. Learned counsel for 

applicant submitted that the cases referrd tohave been 

disposed of and during the pendericy of ti original application 
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Annexure A-9 order has .been pased on $.l.93 giving 

Rule 38 transfer to one ri S. Ivhandas j)river who was also 

working inthe mvz, rnakulàm. It is brought to my notice 

that the above posting erer was passed considering the 

representation filed by Mohandas subsequent to the datf 

filing of the representation 	 the applicant. 

40 Since there is an assurance in the impugned order 

that applicant's case will be considered and disposed of 

after disposal of the original appiicationsreferred to 

in para 5 of the order, I think it 'is not necessary to quash 
in .erepy'. 1 

eueA.1.The original applications referred to/dre 

disposed of and there is .existing vacancy at TivandrnrnL:c.: 

lam satisfied, that interest of. justice will be met in this 

case if the application is disposed of with appropriate 

directions.  

At the,time when the application wasadmittedon 

9.4.92 we have passed an I.R. directing rcsjondents to keep 

one post of driver, at iis Trivandrumas vacant till the 

disposal of the original application. On the basis of the 

I.R. one p. st at MS Trivandrum is kept vacant and the 

applicant can be posted considering his representation 

dated 2.6.90. 

In the light of the afoxsaid fact, I am not 

finally deciding the legalitr of impugned order; but I make 

it clear that in view of the assurance given in para S 

of the impugned order third respondent is bound to pass 

appropriate orders on the representation filed by the 

applIcant for Rule 38 transfer which is pending before him. 

Accordingly I dispose of the application directing 

third respondent to consider the request of th4plicant 

and pass appropriate orders wL thin a  period of two months 

from the date of receipt of I c•py of this judgment. 

0. 



' 2• 
-4- 

The application is acc.rdingly disposed of. 

Thea shall be no order as to costs. 

(N. £)HhRMDkN) 
JWL)IC IAL MENBR 

16.6.93 

Index: 1., Whether Reporters of local pap€rs may be 
allowed to see the judgment? 

To be referred to the Reported or not? 

Whether their Lordship wish to see the fair 
copy of the j udgrnent? 

To be circulated to all Benches of the Tribunal 
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List of Anriexure 
IA 

1. AnnexureA-3;representation of the app1ica 
dated 266.90 

2, Annexure A-i: Qrder of CPi43 dated 6.3.92 

AnnexureA -8; Judgment of this Tribunal on 
O.A. 1639/91 dated 30.10.91 

Anneire-A9 : Trans?er Order No.B/MS/75-II 
dated 18.1.93 at Kochi. 


