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Mre Ge Ramachandran
Driver,Mail Meter Service,

Ernakul am : Applicant
| VS

1e~The Manager, :
Mail Moter Service, Ernakulam

2. The Post Master General,
. Central Regien, Kechi

3. The Chief @bstmaster General,
Kerala Circle, Thiruvananthapurma

4. Shii p.Pushparaj, priver, )
Mail Meter Service, e

~ Thirgvanathapuram / Respendents
Mr. Themas dbhn /// Ceunsel for applicant
Mre Mathews Je Nedumparaﬂﬁéssc _Counsel fer respenients
. CORAM: ;'

THE HON *BLE Mazg DHARMADAN JUDICIAL MEMBER

JUDGMENT

.MR. N. DHARMADAN JUDICI AL MEMBER

Applicant is ceming fer the secend time fer getting
arpesting at Thiruvananthapuram inveking Rule 38 of the
P & T Manual Vel.IV.
2¢ Applicant is at present werking at Ernakulam as
Driver in the Mailiwter Service. He filed representation on
26.6.90 ,Annexure A-3 seeking a transfer te Thiruvananthapuram
under Rule 38 ef the P & T M38nual Vel.IV en the greund tha
he is a permanent ;esidgnt ef.that:place and his family:

" is alse staying ab%%%gﬁa. géince the said request was net
cémsidered and disp@sed of in acterdance with laﬁ he filed
0.A. 1639/91 which was dispesedef at the admissien stage
itself on 30.10.91 direciing third respemient te censider f'

his representatien and pass erders within a peried ef two
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manths frem the dete of receipt of the cepy of the judgment.
The impugned erﬁe;'Annexure A-1 has been passed in implementatier
of the directien in Annexure A-8 judgment referred te abavee.
Applicant's claim was rejected. Hence, he has filed the
present applicatien fer quashing AnnexureA-l1 and directing
respendents 1 te 3 tg transfer applicant frem Ernakulam te
Tniruvénantnapuram censidering his representatien dated
26.6.90.
a. I have heard learned counsel en beth sides and

perused the_décuments. The impugned erder itself shews that

ene Shri Pushparaj, the feurth respondent wne was alse werking

in MMS Ernakulam .was transferred te Thiruvananthapuram
cmnsidering the representatien filed by him under Rule 38
transfer. His representation was dated 3.7.90,subseduent

te the date of filing ef representation of the applicant.

Ne reasen is given in the order for gi.vi,r_ig earlier transfer

to the feurth respondent ignoring the request of applicant.
The further reasen that has been stated invﬁhe impugned erder
is that the:e‘are fﬂﬁ% vacancies in the departmental Gueta.
Feor g@nsidering_aule 38 transfers, the department is not
maintaining separéte'vacancies fer departmental candidates and

direct recruitees. It is alse stated that since disciplinary

preceedings are contemplated against the applicant, his

request was net cwnsidered.,&fgkis_adﬁitted by the respendents
that the notiée isswed ‘fer__tak__i_'ng .disciplinary actien was.
dropped and the said fact is stated in the impugned order. -

So much se, the reasens given in the erder are not supportable.
H@wever,,it_is,n@t.hecessary for me te go inte theFetai;s and
duash the order in XX view of the fact stated in para 5 that
there are 3 existing vacancies and the 3dpplicant's case
deserves censideration after dispesal of the eriginal

Learned counsel fer

applications referred te in reply.

applicant submitted that the cases referred te have been

* dispesed of and during the pendency ef thi® eriginal application



Annexure A-9 order has.been passed-en 18.1.93 giving

Rule 38 transfer to one K Sri S. Mohandas Driver who was alse

working in-the MMS, Ernakulams It is brought te my notice
that the above pqéting erder was passed considering the
representation filed by Mohandas subsequent to the datekf
filing oﬁ,theArepresentation%§9§§§3§§>the applicant.

4. o Since there is an assurance in the impugned order
that_applicant's-case will be_cgnside:ed and disposed of

after disposal of the original applications'referred to

in para 5 of the order, I think it ‘is net necessary baquash

in the reply . 'R

{hﬁnexureﬁgqa,The original applications referred Lo/are o

vdisp@sed of and there is existing. vacancy at Trivandram..:

I am satisfied_that_inte:estkof justice will be met in this
case if the application is disposed of with appropriate
directions, | |

5 . At the time when the applicdtlen was. admltted on

9.4.92 we have passed an I.R. directing resyondents to keep

one post of driver at MMS Trivandrum as vacant tiil the

disposal ef the original applicatione - On the basis ef the
I.R. one post at MuS Trivandrum is kept vacént and the
applicant can be posted censidering his representation
dated 26.6.90.

6e In the light ef the afomsaid fact, I am net
finally deciding the legality eof impugned erder; but I make
it clear that ia view of the assurance given in para 5

ef the impugned erder third respondent 15 bound te pass

appropriate arders on the representation filed by the

applicant fer Rule 38 transfer which is pending before hime

Accerdingly I dispose of the applicatien directing
third respondent t® consicder the request of thé?pplieant
and pass appmpriate orders within @ period of twe months

from the date of receipt of & cepy of this judgment.
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The application is accerdingly dispesed of.
There shall be ne order as te cests.

»

M_ek

(N. DHARMADAN)
JUDICIAL MEMBER

16.6.93

Index. 1. Whether Reporters of local papers may be !

allowed to see the Judgment?
2+ To be referred te the Rep@rted or net?

3. Whether their Lordship wish te see the fair
copy of the judgment?

4. To be circulated to all Benches of the Tribunal?
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Llst of Annexures

ERS
1, Annexure A-3; representation of the dpplbca e

"%A
dated 26.6.90 , FR S sy
2+ Annexure Af1° Qrder @f CPMG dated 663692

3. Annexure 4A-8; uudgment of this Tribunal en
O.A., 1639/91 dated 30.10.91

4. Annexsre-A9 : Transfer Order No. 8/MS/75-II
dated 18.1.93 at Kochl.



