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Jayasree .0 C Applicant (s)

Mr MeRe Rajendran Nair

Advocate for the Applicant (s)

Versus

The Sub DRivisional Inspector
Calicut North Sub Division,
Calicut and 2 others

Shri K:A._Chez:ian.,_ZCGSC_ Advoqate for the Respondent (s)

Respondent (s)

The Hon'ble Mr. SeP. Mukerji, Vice Chairman(A)

The Hon'ble Mr. Ne Dharmadan, Member (&)

B

Whether Reporters of local papers may be allowed to see. the Judgement77"7
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?kh

To be circulated to all Benches of the Tribunal ? AN

JUDGEMENT

-In this application the complaint of the
applicant is that his regular appointment as Extra
Departmental Messenger at Calicut Medical College

Post Office is sought to be terminated & per the

impugned order at Axe~III on the sole ground that
o b
' net
the applicant doesé know cycl:.ng and that the

original selection itself was irregular.
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2e The applicant was appointed as ED Messenger

with effect from 4-8-89 after following‘the normal

|

procedure. and formalities. The applicant had stated

'in her application that she knows cycling. But

when the $£lection and appointment was made respondenﬁs
N\

1 and 2 did not subject the applicant to any cycling test,

N

N . ' ’ ’ I
though in fact she knew cycling during the relevant

K¢

time. However, she was selected and Axe-I Memorsndum.

dated 858;8§ was issued appointing her provisionally

to that pdst. By Axe-II order dated 27-10-82 ‘her service>

hgs been exteﬁded. Shevis even now continuing in

the poste. Whilke sb the Sr; $upat‘ of Post Offices,

Calicut issued Axe-III memorandum dated 18-5-90

intimating the éroposal to‘terminatg her services on

the‘ sole ground that the records re&ealed that she
Knowledge of Y—

had not fulfllled the required condltion oﬁﬁcycllng

prescribed for the ED post.

that AL’

3. The only questlonéar:.ses for con51deratlon '

facts of the QL/

'is about the/cyciing test and the appllcanté

knowledge of cycling at the relevent time of selection.
During the course of the argument, the learned counsel

for the respondents produced the files pertaining to’

\
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the selection of the ED Méssenger. Thg said £iles
do not disclose that a cycling test was actually
cénducted for~gs?ertaining whether’thelcandidates
were having the skill of riding cyclé and knéwled’ge
of cycling. The minutes indicate that in the
colﬁmn 'whéther knows cycling', the selecting |
' ) or S>— "

authority.«simply noted 'Yes-&_{ 'Nov'._ against gach
candidatefpresumbly without having conducted a
éycling test as part of £he selection process or

\ making any physical te;t'or verificagion in this
nespect,- Aftet the.PQ@QQQQCappoiﬁtment of the applicant,:
baééd on some complaint‘by a defeated<:andida£e in |

selection, impugned Axe-III memorandum had been issued.

It had been issued without even’a .verification as to

Lot

 whether the applicant satisfies the reQuirements of knowledgeén
cyclinge
\ {
\
4. ‘The contention advanced by the learned counsel

s

for the respondsnits is that the applicant did not
prove knowledge of cycling at the time of selection

which is a pre-requisite condition for selection. The

2L ' ' ’ ,
’ respondents further submit: that though the appli;ant

%Q,/ : had stated in the applicant that she knew cycling, the

) ‘../



Sub Divisional Inspector(Postal) Calicut North

Sub Division, the appointing authority,found at the

- time of selection that she had no knowledge of cycling

e _ knowledge qul%
and.that she did not satisfy the requirements of/cycling

>at the time of selection. The result was clearly

recorded in the seleétion files alsoe. | This was,
however'.ﬁully denied by'thé applicant. When the
files were perused, as indicated above,we foﬁnd that
no cycling test wﬁs conducted at the time of selection
and no fault can be atﬁributed to te applicént. The
respondents have no case fhat the apélicant does not
know cycling at preseﬁt and théfeby the.department ;s

handicapped. Their case is that the applicant did
knegwledge of N

not satisfy the requirement: of /cycling at the time

- of original selection. This can be proved only if

some records are made available pertaining to the

selection to satisfy s that a cycling test has been

conductedvdurihg the original selection. No such
‘bland -

records are available except a/statement in the

minutes of selection proceedings as stated above

'Yes' and 'No' in the particular column which

. provides for the entry whether the candidate'knows

cycling'e This is not sufficient.

cess/



5e | In fact it has been specifically stated in

the application itseif that the sslection and the appointment
of the applicant was made-without Ssubjecting her to

a Gyc}ing test for ascertaining whether she had the
knowledge of cyc;ing at the relevant timé}' It is also
relevant to state thét thé}respondgnts have'nét producgd

any materiéls qr documents to show that such a test

of cycling was conducted at the time of selectione.

6e " . Under these circumstances, we can only
reasonably presume that no}such test for physical

| 'that 4-
verification of skill of cycling was conducted and&the
’applicanf wés appo inted after finding her fullf suitable
for the poét. ‘The appointment giVeﬁ to her.in this
manner cannot be denied to her simply because éome
complaint ﬁas been lodged against the selected candidate
in the original selection. Complaints from the
defeateﬁkﬁndidates would not:normal}yvbé éncouraged
or ehté:tained unless they bring to light some
grave procedural irregularity;ér'fraud in the

selection which results in unjust benefit to an

ineligible person.
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7. - In the instant case the applicant asserts that
she knew cycling even at the time of original selection
arid e ven now éhe can exhibit the skill by riding a
cycle in any test or selection process. Though the
a~-ssertion of,tﬁe applicant is disputed,;? the
respondents are unable to satisfy us as to whether a
cYclingvtest_was actually conducted at the time of

selection.

8e When the basic facts are not proved by
producing the necessary documernt s, we are persuaded
to accept the case of the applicant anG we are
inclined to uphéld the selection of the applicant
‘and to quash the impugned order'at Axe-1I1I, thé
order of cancellation of the selection of the

applicante

9. - Undef'these circumstances having regard to
the facts of the casé,'we are of the view that the
application deserves to be allowed. | Accordingly,
we’allow the application on the above lings and quash

Axe~II1I order. There shall be no order -as to costs.

Mlvar»ﬁ“ . ?’%

(Ne Dharmad&r ~ (SeP. Mukerji)
Member(Judicial) Vice Chairman
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