IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. ERNAKULAM
0.A. No. 509/89 ygﬁz
FOXAL X A X
DATE OF DECISION___31.10.90
. . / ‘
A_&mmxanﬂhmﬂair_,_ﬁss.th._ Applicant (s) - N

Engineer, Technical and Development
Clrcle,.Department of Telacommunications, Ernakulam

‘Mr.P,V.Mohanan , Advocate for the Applicant (s)

. © Versus

Unida ‘0.1 Bg-:tha _ Respondent (s)

Secretary, Nlnlstry of Communications, New Delhi & Another

b

Mr,C.Kochunni Nair,ACGSC  _ Advocate for the Respondent (s)
CORAM: |
The Hon'ble Mr. S .P. Muker ji - Vice Chairman
‘ _ , and -

The Hon'ble Mr. A,V ,Haridasan ~  Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?}ﬁ’?

2. To be referred to the Reporter or not? e

3. Whether their Lordships wish to see the fair copy of the Judgement? [@7

4,

To be cnrculated to. all Benches of the Tribunal? VW

JUDGEMENT

.(ﬂr.A.V;Haridasan,;Judicial Member)

fhe grievance of the applicant is that éﬁe respondents
‘have uréngly denied him three édvahce increments to thch he
was eliéible on.recruitméﬁt as Engiqeefing Supervisor after
Having dhtained Ehgineering g?gree)on the ground tﬁat he was
appointep to that posf only after 30.11.1973. He prays that
the Annexure-VI clarificatory order dated 22.11.1988 may be
sat asidé in so far és it af?ecté his ridhts,,that the Aﬁne-
xure-UII:order dated 23.1.i§89 proposing to consider his case
in the 1ight of order dated 27.10.1978 No.1-1/74-PAT Col.11,
may be quaéhed, and that the respondents.may be directed to
fi* his ﬁay_at Rs.270/—'in the pre-revised scale ;F Rs.180-

3s8g/-~ by gfanting three additional increments on his appointment
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as'Engineering Supervisor, and that the same be brought
back ﬁo the revised scale ﬁf pay. Shorn of details, the
averments in the application can be briefly stated as

followss -

2. The applicant, uho entered 23;the department as
Telephone‘inspactor in 1965 and who acgjuired the AMIE
degrea‘in November, 1970 was selécﬁéd“ to the cadre of
Engineering Supervisor for the vacancy which arose in the
year, 1970 along with other direct recruits. UWhile the
direct recruits of the 1970, 1971 and 1972 uere sent for
‘training earlier, the applicant was sent for training only
in the year 1973, and as a result. after completion of the.
o - ing
“training he was posted as Engineer/Supervisor at Bangalore
only on 10,12.1974., As per the proVisions of Engineering
Supervisors (Recruitment and_Training) Rules, 1965 which
~ &In service g ing
was amended in 1972, a person/recruitéd as Engineey Super-
.and if he possess a Degree in Engineering,,

visor/uwould be eligible for initial fixation of pay at Rs,
' . _ ' three

240/- in the scale Rs.180-380/- or/egﬁgnce incremants
whichever is advanbageous to him, But conssquent on the
withdrawal of advance increments to graduate Engineering
Supervisors on the recomahdatian of the Third Pay Commission,
the department issued an order on 24.1.1974 that the advance
increments which were admissible to both outside candidates
as well as departmental officials appointed to tha‘cad;a of
Engineering Supervisors would no more be alloud to candidates

appointed on or after 1.12.1973. Pursuant to the abave

order, the applicant who was appointed as Enginsering Supervisor
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in Deﬁember, 1974 was denied the advance increments. Though
he made 'representations and though his representations wsre
foruarded, he did‘nat get any favourable reply. Directly
recruited Bsngineering graduates who were recruited XXXXXX
| BkxXXXXxxx dgainst the vacancies of the year. 1970, 1971
and 1972 were sent for-training and appﬁinted before 1.12.1973
and they‘got th; benefit 6? advance increments, wgiie the
appiicant.thﬁugh recruited for the Qaﬁancy af the ysar 1970
" was deniad‘the behefit solely on ths gropﬁd that he was
1 appoihted only on 10.12.1974 because of the delay in sending

- v , on ' .
him for training obyiQpSly/éccount of the latches of the
departﬁent. Some of the,Enginéering Supervisors racruited
for the vacancies of the year 1972, butyggmpleted training
after 30.11.1973 filed inginal Petition before thes Hon'bls
High Coprt of Madhya Pradesh, Jabalpur Bench against the
'denial of the advance increments to them. The OP was allowed
by the Hon'ble High CourtAand the High Court allowed the
benefit of advan?e increments to them also. 1iImmediately
on coming t§ know of the decision, the applicant submitted
a represantation on 6.12.1984. Seeking to refix his initial
pay in the post of Enginaering superQison As he did not get
: p;omptvfesponse to the represehtation,he':epeatedly made
- several representations refering t§ the judgement of éhe
High Courﬁ of Nadhayélpradesh, Jabélpur Bench. in the mean-
UhileZE? appiication filed by the Junior Engineers, Teleéo-
mmunication Association as 0A 456/86, the Calcutta Benéh of
the.Central Admipistrative’Tribunal relying on the judgsment

of the Madhya Pradesh High Court, ordered that their pay

should be fixed granting éaaxxgggak advance incremsnts.
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o~



b

Pursuant to the above said decision, the department settled

the plaims exténding the benefit &0 all simila;ly sitéjﬁgd

persons who were réﬁruited'in the year 1972 and 1973. Uhile

the appiicant ués eagerly awaiting the Pixatiun in a like"

manner, the Assistant Director General by ordé: dated 22.11.1988

at Annexure;UI clarified that the benefit of advance incre::

ments would be admissible only td‘the graduate éngineers

dire;tly recruited , and‘that tﬂe departmentél candidates

are not entitled tq get’the benefit., Since theAapplicant

Qas'recruitedkas Engineéfing Supérvisor for the vacancy thch

arose in tﬁa year-197§ and uho‘uas entitled to get his pay

fixed at Rs.240/- 6r for three advance incfements.uhichsver'
: ' | | he

~is to his advantage according to the rules then stood/cannot

be dep?ivad of the,behafit just pecaﬁsa fhe department

délayéd his traihing and‘pﬁstad him only in ;he ysar 1974

uhilé directly recfuited'Enginéering Supefvisors were given -

the benefit of advance increments though they had complsted

~the training after 30.11.1973. The applicant contends that

in denying the benefit to him thlé éxtending the same to

dthér‘Engineeging éuperviso:s récruitad towards the vécancies

qf the year 1971_and 1972 and posted éfter'.1.12.1973 is

arbitrary and violatiye of Article 14 of the Constitution

.0f India, Thg gpplicahf therefore prayse tﬁat the respondents

may be directed to refix his pay in the post of Engineering

Supafvisor on his entry inkhe cédre at Rs,.270/=- in'tﬁa pre-

revised scale of Rs,180-380/- granting three additional

increments and to be brought back to the nsw scale.

«se5/-

o/



=G
J. In the reply statement Piled on behalf of the respaon- .
dents the averments in the application that the applicant
was recruitéd as Enginegring Supervisor towards the vacancy
of the 1970 while he was working in the department as Tele-
phone Inspsctor, that he had acquired AMIE degree at the
time of recruitment; tﬁat-és per.the rules then stood, the
deparfméntal candidates recruited as Engineering Supervisors
-and possessing a degree in Engineering uere‘entitled.to be
fixed at Rs.240/- in the scale R$.1BD-3BD/- or for three
advance increéanté uhichever is more advantageous to them,
vénd that graduate engineers recruifed in the year 1971
' touards.the vacancies which arose in the year 197& and 1972
were sent for training'pefore the applicant?aré admitted.
The re;pondents contended: that, since thevapplicant wvas éppointed
as Engineering Supervisor qnly on 10.12,.1974, after complétion
-of training, in view of the DGP&T's letter No;41-37/73—

NCG dated 24.1.1974, AnnexurefV, the applicant is not’

antitled.to get:éhy advance increment, Refendhg to the

ordef dated i3.11.1987 of the Department of Telecommunication,
Annexure-V, it is contended that since the above order was
issued pursuanﬁ to the vefdict of the Hon'ble High Court of
-Madhya Pradeéh, the benefits mentioned therein would be

available only to the directly recruited graduate engineers.

4, We have heard the arguments of the learned counsel
on either side and have also garefully perussd the records
produced.

./
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5. The applicant was admittedly recruited as an
Enéinéering Supervisor towards the vaééncy which arose in

the year 1970. It is a Purther admitted Pact that as per

the Recruitment Rules as on ﬁhe-date when the applicant was
selected to the post of Engineering Supervisor, a depaftmental
céndidata possessiﬁg the’Enginaering Degfee was entitled to
have his péyvfixed at #5.240/- or for three advance incrameﬁts
uﬁichever is. more advantageous to Him. The applicant's con-
tention is that while ?ixing his pay on hié actual posting

as Engineering'ﬁupervisur, his pay was fixed at Rs.455/- in
the revised scale without giving him the benefit of three
advance incrementé. ‘The denial of the advance increments

is justified ﬁn the ground that the benefit of advance incre-
ments 'was withdraun by Annexure-RS order dated 21.4.1974

of the OG P&f on the basis of the Government decision after
acéeptance of pha Third Pay Commission report. 1In Annexﬁre—

RV order it is stated as follows:

"Accordingly the advance increments which were
admissible to both outside candidates as well as
departmental officidls appointed to the cadre of

| E. Supervisoré'uould no more be alloued to the
candidates appointed on or after 1.12.1973.
Similarly departmental officials who become Engg.
Graduates on or after the said date will not also '

be sligible Por.advance increments or higher pay."
But in Miscellanéous Petition No.826/80, the Madhya Pradesh
High\COurt, Jabélpur Bencﬁ held that it is unfair to deny
the benefit of aavance increments to Engineering Supervisors

solely on the ground that they completegzsﬁaiming subsequent

IO\ /-
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to 30;11.19?3. The same view was expressed by the Calcutta
Bench of the Central Administrative Tribunal in OA 456/86.
The lesarned counsel for the réspdndents submitted that the
applicants before the Madhya Pradesh High Court and before
the Central Administrativa Tribunal, Calcutta Bench waere °
éll directly recruitad Engineering Graduates, and that the
applicant whe uas'a}ready in service of the départmant cannot
claim the same benefit as directly recruited Engineering
Graduates to the post of Engineering Supervisors. But both
the Madhya Pradesh High Court and the Calcutta Bench oP}thg

Tribunal found that despite the order at Annexure-RY, Engi-
. a_

neering Graduates recruited prior to 30.11.1973 could not

be deprived of the benefit of advance increments only for
the reason that they were appointed after 30.11.1973. The
same principle is applicable_in the case of the applicant

also. The applicant alsg was recruited as Engineering

- Supervisor in accordance with the very same Recruitment

Rules under which the directly recruited Graduate Engineers

were recruited. It is g@mitted that thé Engineering
which

Graduates recruited fo; the vacancigséifose in thg Year

1971 and 1972, but pcgted after 1.12.1973 uere given the

benefit of advance increments pursuant to the decision of

the Madhya'Praaesh High‘Court and the Calcqtta Bench of

the Central Administrative Tribunal. The training of the

applicant and éubsequent appointment to the post of Engi-

neering Supervisors was delayed beyong 30.11.1873 for no

fault of the applicant, but on account of the failurs of
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.tha department.taxsand‘ him for training earlier. There is
no justification for not sending éhe applicant earlier while
persons recruited for the vacancies which arose in the sub-
seqwenﬁ years wers sent for training. Therefore, to deny
the applicant the benefit of advance increments just because
the department delayed his training and appointment is in
most | | /
the/mgdest words, arbitrary and unsustainable, Tberefqre,
we are ﬁ? the view that in spite af the order at Annexure-RY
the applicant should be éllowed thé bene?ifvof the advance

.~ to both direct recruits and promotees
increments which wag available /prior to 30.11.1973.

6. In thé conspectus of facts and circumstances, ue
allow the application and direct the respdndents to refix
the pay of the apﬁlicant in the post of Enginearing Super-
visor with effect Prom the qatg of his entry into that
éadre,.giving him the'benefit oP_gﬁfée édvance increments
fixing his pay atRs,270/- in' the pre-revised scale and
o baZky‘A%y//}z g e pee o
bringihg.éﬁ}o the';eVised scale af pay and to pay him the
arraaré of salary and allowances calculated at thaﬁ rataA
fuithin‘a periad of 2 5onths from the date of communication
of tﬁis order. In the circumstances of the case we direct
the parties to bdpr their oun costs.
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(A.V.HARIDASAN) (S.P.MUKERII)
JUDICIAL MEMBER VICE CHAIRMAN

31.10.90



