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The Hon’ble Mr. .
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Whether Reporters of focal papers may be allowed to see the Judgement? }47
To be referred to the Reporter or not? A

Whether their Lordships wish to see the fair copy of the Judgement? VAR
To be circulated to all Benches of the Tribunal? e

JUDGEMENT

In this application filed under Section 19 of
the Administrative Tribumals Act, the two applicants
who are Telephone Sdpervisors (operating) have prayad
that; it may be declared that they are eligible for
stappihg up of their pay to that level of;pay of their
junior namely, ths 6th respondent ;nd-For a direction
to the respondents that the applicants' pay bs steppea
up by advancing the date of the first increment as
February; 1986. VThe first applicant entered service
on 7.4.1966 and the second applicant entered service
on'19.12.1966 as Telephone Operators. They uere

promoted to the higher grade with ePfect fram 30.11.1583

with dates of next increment as 1.11.1984. and
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1.1.1985 respectively. On their prohotion, their pay
was fixed at Rs.455/- in the pre-revised scale. After
implementation of the 4th:pay revision; the applicants’
pay was fixed at Rs,1440/- with the déte'df next incre-
ment as 1.11.1986 and 1.1.1987 respectively. The 6th
‘respondent joined the department on 12.2.1968 and.uas.
promoted to the next higher grade with effect from
12.2.1984, Hear pay in the pre-revised scalé was fixed
' at'Rs.440/-; but én impleméntation df the 4tﬁ pay rsvision,
her pay was fixed at Rs.1440/- with a date of next
increment as 1.2.1986. On the ground of that the
6th respondent who joined'the’deparfment and was promo-
ted to tﬁe next higher grade_on latter dates.than
the dates on uhich'thevapplicants 1 and 2 joined the
department and were promoted to the next highser grade,
.got higher pay thén the applicants with effect from
1.2.158&5 ‘fhe applicants® claim that they are entitled to
the date of th;ir next incrament postponed as 1.2,1986.
The applicants have based their claim on note 4 of Rule 7
and second provisc to Rule 8 of Céntralléivil Sarvicev.
(Revised Pay) Rules, 1986 as quoted at page 6 of the
Original Application. The applicants 1 and 2 made
repraesentations to the third respondent claiming that
.the date of their Pirst inprement may be advanced to
1.2.1986, so that, their péy can be stepped up to the
level of p;y of the 6th respondent, who accbrding to the
apblican£s ié-junior to ﬁhem in service.. In reply to these

rgpresentations the applicants received the Annexure-C & E
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orders negativing their claim on the ground that ths/
6th respondent, Smt.Vilasini Amma was not junior to the

applicants. Aggrieved by the rejection of their claim,

the applicants have filed this application.

2. In the reply statement, the respondents have

indicated that, though the applicants joined the service:

‘under the respondents sarlier than the 6th respondent,

since they came to Thodupuzha division on their own

‘request later than the date on which the 6th respondent

joinad in Thodupuzha division, they became juniom to the
6th respondent, and that the claim of the applicants

that they are entitled to have the date of their first

: to :
increment preponsd cannot theraé:i/fggiafﬁéd. The res=-

pondents have also produced the gradation list of
Telephone Operators, Thodupuzhé Telephone Division as
on 31.3.1989, in which the 6th respondent is placed at

51.No.14 while the applicants 1 and 2 are placed at

5S1.No.49 and 42 respectively. It is wdrthwhile to

extract the th provisions relied on by the applicants

in support of thesir claim. Note 4 of rule 7 pvaantral'

Civil Services (Reyised Pay) Rules, 1986 rsads as follous:

"Jhere in the PiXation of pay under sub

rule (1) pay of a Governmsnt sarvant, who,

in the existing scals was drawing immedia-
tely befofé'tha 1st day of January, 1986
more fipay than anothser Government sarvant
junior to him in the same cadre, gets fixed
in the revised scale at a stags lower than
that of such junior, his pay shall be stepped
up to the same stage in the revised scale

as that of the junior." |
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and the second proviso to Ruls 8 reads as follous:

"Provided further that in cases other
than thbéa covered by the preceding
proviéé, the next increment of a Govern-
ment servant, whose péy is’ﬁixed on the
1st day of January, 1986 at the same stage
as the one fixed for anothsr Government
servant junior to him in the same cadre"
and drawing pay at a lower étage than‘hi5
in the existing scale, shall be granted
on the same date as admissible to his
junior, if the date of increment of the
Junior happens to be sarlier."”
o ' in 44.v’Q -
As the provisions which is called/@id’is the second proviso
to Rule B8 of the Central Civil Services (Revised Pay)

Rules, 1986, 1ietAus.seé whether the appliéants satisfy
the bonditions stipulated therein in order to ;ava the
same daté of ihpremént as the 6th respondent granted to
them. In order to claim such a relief, the applicants
must be‘seniar-to thE'Gthf@g;pondéht and they must be
ga;ting more pay Eefore their pay was revised., It is
not disputed ﬁhat both the applicénts were getting mora
pay bafors revisi0n. But the Pirst requirement that the
6th respondent must be junior to the applicants is not
satisfiad'heéausa, accdrding to ths gradation list of

Tslephone Supervisors/Operators %

t@?%ig@ﬁkaﬁﬁlicants 1 anﬁ 2 are 49 and 42 respectively.
Though the applicants joined the servicé earlier, they
have lost their seniority in the grade on account b? the
fact that they came on request transfer ﬁa Thodupﬁéha
division later than the dates on which the 6th respondent

joined in that division. Though uhfortunate, such
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incidents occur in service which havs ta be gqﬁﬁenédgby~

the incumbents concernad with equanimity.

3. In visw of what is stated in the foregoing
paragraph, I find that, there is no merit in ths appli-

cation and hence, I dismiss the same uithout.any order

(A.V.HARIDASAN)
JUDICIAL MEMBER
31.7.1991

as to costs,



