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6. P Ahmed Ashraf,
'SDI, Punalur. - Raspondents

By Advoeate Mr K Karthikeya Panicker, ACGSC
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N_DHARMADAN, MEMBER(J)

Applicant,‘uho<ié at present working as Extra Depart-
mental Mail Carrier, Thadikkadu PostlﬂffiCB is‘aggtievod by
Annexurs-V mfdef passed by the Sub Divisienal Inspecter, first
resp@ndént,.rejacting the requast‘of the applicant fer s trénsfar
to Kattukkai pest Office in a vacancy ef Extra Departmental

Delivery Agent.
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2. 4 ﬁccérding te the applicant, he has been regularly
appointed as per Annexure-l erder as EOMC, Thadikkadu Post
O0fPice. UWhile werking in that Pmsi Office a vacancy of EDDA
arose in the Kattukgal Past Office which is within # KM frem
his residence. Applicant applied for a transfer in terms ef
the instructiens dealing.uith’thé transfar'af éD Agents. That
_requast was rejected-asvpet Annaxufefﬂz(a) dated 29.1.1992,
The order reads as follous:

"Your request fer transfer te the pest ef £DDA,
Kettukkal has been considered at this emd. But it

has been decided te reject yeur request taking inte
consideratien tha technical and adminigtrative aspects
relating to the case. 5o your request is haraby
rejected.” : :

\

3. Since the request was not preperly cansidered and
dispesed ofin accerdance with relevant rules geverning the
issue, applicant supmitted furfher reprasantatién on 18.3.1992,
1.4.1992, 23.7.1992 and 3.8.1992 Por gatting the same benefit
of erangrerQ They were net cénsideréd. Hence he filed sarlier
0A-1568/92 which was heard and dispesed efvas per Aﬁnaxure-lll
datéd-11.11.1992 directing the first respondent to canéider the
request of the applicant fer a transfer te Kuttukkal Pest Office.
‘Pursuant te the direction, when an order was passed by the first
respondent, the applicant is agérievad by the ea@a; He is
challenéing that ordsr on thé ground that tﬁare is no proper
application ofmind or éansideratien of the claim of the appli-
cant faor a trénsfer. He submitted’that the appeintment ef the
Sth respendent as EDA, Kettukkal Pesﬁ Office is iliagal since

he is net duly qualified fer the pest.
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4, During the pendency ef this case a vacancy ef ED post
arose in Karavalooi_Pest Office because ef the'éppointment of
the Sth respondent as EDDA, Kettukkal Pest Office. Uhen the
first respondent -initiatad steps for Piliing up the vacancy at
'Karavaioor, applicant moved M.P-897/93. This Tribunal disposaed
of that M.P. on 8.6.1993 making it clear that the appointment to

the ED0 post, Karavaloor Post OPfice would be subject to the final

cutcome of this OA,

5. The S5th respondent has been regularly selected and
appointed as EDDA in the Kottukkal Post OfPice with ePfsct from

17.10.1992.

6. The Sth respoﬁdent is nou involved in a cass and
disgip}imary proceedings afe ﬁemding against him. The applicant
- moved Mm.P=1521/93 alleging that the 5th respondent has besn
placed under‘put‘offlduty uith effect from 16.7.1993 and that
the apblicant can be abpointed in ths vacancy of EDDA at
Kottukkal Post OPPice. This Tribunal disposed of that M.P.
.direCting tﬁavfirst respondent to consider the request of.
the‘applicanf ?or a posting'on a p¥avisional basis inm that

vacancy as per order dated 13.10.1993.

7. ~ We have to examiné the legality of the impugned

order yridey, the above facts and circumstaaces. All the;reaaaps

N
stated in Annexure-V impugned orders, for rejesting the request

for transfer are unsustained. This Tribunal has considersd ths
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scope and ambit of the circular issued byvthe dapértment
vproviding forvtransfer of €D Agants/?rom one ED Post to anotheg
either in the same Post OPPice br.in the neighbouring Post 0ffice
in the same‘plaée and held that a transfer is permissiﬁle.in
appropriate cases when the conditions prescribed thereiﬁ are
eatisfied. In the instant case, the first respondent consi&ared
the issue.prasumably uitﬁ a closed mind as indicated in' the
impugnad brqer.‘ He takes the viéu‘thatk

"ED Agaﬁt is not a transfarable one"
We are not able t§ subscfibe to this view. If é‘mg'examina the
grigvance of the applicant»uitézﬁhis erroneous view, he -would
definitely go urohé. The further reééaning in the order are
also not supportable, He Purther stated that since the applicant
is nét a Matriculate, he doss not fulfil the required condition.
This reéson is also not sustainable, another réason.given by
him for rejacﬁing the request of the applicant for transfer is
that.the vacancy in Kottukkal Post Office cannot be treated as
avvacancy in thg same Past’foica or any ?ast‘GrPice in the same
place. This is directly contfaryrto the ;nterprataticn given by
this Tribunal in‘number,of judgements considering tha scope and
"ambit of the circular dealing with the franafers of g@ Agénta.
Hence after a careful consideration of the impugned order, we
" are satisPied that néne of the reasons mentioned in the impughed

ordar Por rejecting the request of transfer of the applicant is

9ustainable.
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8. " Having considered the matter in detail, we are of

the view that the impugned order is unsustainable and it is

liable to be quashed, Accordingly we quash the order and

daclare that the applicant is fully aligible to be considered
for appointment in the Kottukkal Post D?fica as EDA considering

the request for transfer.

g, " Now that the Sth respondent has been placed under put
‘off duty, the applicant's request for posting in the place of
the 5th respondent can be considered in the light of the ordsr

already passed by this Tribumal on 13.10.1993 on M.P-1521/93.

10. : In case the 5th respondent returns after the discipli-
nary enquiry, he can be dénéi&aréd Pa£ appbintmenﬁ in the Karava-
loor Pést_ﬂffice, if he is otherwise suitabla Por é postingviﬁ
that Post OPPice in the 1igh£ of the order alraady'passed by

this Tribunal on M.P-897/93 dated 8.6.1993. It goes without

saying that the respondents can fill up the EB'Post-at Karava-

loor in terms ef the order dated 8.6.1993 either on a provisienal'
basis till the filling up of that post in a regular mannsr, or
through direct sélectian or by appointing ths 5th respondent in

his return, if he establishes his innocence and is exonarated

from the guilt making him eligible for reinatatement.

1. The application is allowed with ths above obssrvationa/

directions., No order as to casté.
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