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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.
W | 502 1991

DATE OF DECISION __7-2-1992

R.Ra jkumaran Pillai Applicant (s)

Mr.B.5.813u

Advocate for the Applicant (s)

Versus

Sub Divisional Inspector, _ Respondent (s)
Department of Posts, Shertallay Sub Dlvn.,
Shertallay & Another

Mr.Mathews J Nedumpara Advocate for the Respondent (s)
CORAM :
The Hon'ble Mr. S,.P.Muker ji - Vice Chairman
' and _

The Hon'ble Mr. A.V.Haridasan - = - Judicial Member

1. Whether Reporters of local papers may be allowed to see the ‘Judgement ? <

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. To be circulated to all Benches of the Trlbunal ? /"1/‘0

JUDGEMENT

(Mr.A.V.Haridasan, Judicial member)

The applicant uho haé.passed the S.5.L.C.
Examination in 1981 hié,registered his name in the
Eﬁpluyment ExChénge, Shertallay in the year 1981 with
Registration No.1004/51. According to him he had
Eeen continuously working asva Casual Mazdoor flessenger
at the Pattanakkad‘Pcsﬁ 0ffice under the first re%—
pondent, 501, Shertallay. - Now that, a regular bcst
of ED Messangér at the Pattanakkad Post Office has

been created , the first respondent placed a requisition

with the Employment Exchange for sponsoring candidates
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fo fill up‘the post. As the Employment Exéhange,
Shertallay toun sponso:ed.only the nameé of‘candidates
who had registereﬁ their names prior to 1980, the
first respondent informed the applicant that, he yduld
not be éonsidered for selection. ‘According tao the
applicant, as he had been uarking as caéual-messenger
for about 10 years and as the post of ED Nessenger'
ingolves the Same duties which Z%g being performed

by him for all these years, he is entitled to be

He claims that
regularised in that post./ mon-comSideration of his

case for régularisation or for appointment in the
post of ED Messenger, Pattanakkad is é violation of
the principles of natural justice. Therefore, the
applicant has filed‘this applicafion under Section
19 of the Administrative Tribunais Act, for a direction
to the first respondent to regularise him in the post
of ED Messenger, Pattanakkad, considering his past
. m“. i .. ‘
~services H@é in,i}ternative to direct the first res-
pondent fo consider him also for regqular selection
to,that post.a The épplicaﬁt had also prayed as. an
Interim Relief for a direction to the first respondent
to.consider him also for selection tﬁ the post of ED
Mgséenger provisional;y suﬁjéct td the outcome of this
application. By order dated 5.4.91 this Tribunal hﬁﬁ;
- directed thé first respondent that the appiicant should
also be considered for selecfinn to the post of ED

Messenger, ?atténakkad, provisionally and subject to

the outcome of this application.

—
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2. | The respondents in their counter affidavit have
contendéd that as the épplicant had been engaged only Dccasiqnally
as a Cooly messenger, he is not entitled to be ‘rggularised in

the post of ED Messenger. It has also been contended thaﬁ as

his name was not sponsared by the Employment Exchange, he is

not entitled to be considered forqkgular selection. It has
been»fufther contended that the claim_of the applicént that

he has béen working as-Casuél messenger' for 10 years continuously
is not édmitted aé tﬁe records of his employment are not main-
taiﬁed in the office. According to tha respondents, the appli-

cant who was engaged occasionally as a Cooly messenger on pay-

ment on piece-rate basis has no prefersntial claim for selection.

3. We had dirgcted the Pirst :espondent to producé the
file ;elating to the sélectionvof ED Messenger, Pattanakkad

and the first respondent hasvprqduced the file for our perusal.
We have heard the counéel on either sidé and have also carefully
perused the pleadings and-documehts. We have aléo gone through
the file relating td‘the sele;tion of the &ED Messenger, ?atta—
nakkad.

4. The post of E.D.Messenger, Pattanakkad ;s a newly
created post. Therefore the applicant cénnot be'said to‘have

creation of this
been working on that post. But before/post the work of delivering
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incoming telegrams was being entrusted to casual messen-
gers and the respondents héve admitted in the reply ¢
affidavit tha£ the applicant was being engaged .as a
cooly'messenger to deliver the telegrams, though fhey
have indicated that the'details of the period for which
the applicant was sb'engagedrmﬁ not available in the
office. The cohtention of tﬁe’respondents iﬁ thé

' feply statement that the casé of the applicant that

he has been uorking as casual messenger is not admitted
is against thé admission ccntaiﬁed in the earlier part
of the reply af?idavit that he had been engaged as
cooly messenger océasional;y; ‘Anyuay, From the admi-
ssion in Ehe reply affidavit it is evident that the
applicant has been engaged as a‘casual'méssenge; for
delivering the telebpams receiQed'in that Post Office.
As by creatién of the'regﬁlaf pest -of £0 Messenger

‘the work which the applicant was performr@_on a casual
basis will be carried out by the regular incumbent

in the post of ED Nessengef to be selected and appointed.
In such circumstances, we are of the view that, on the

~basis of his casual éervice and experienpe in the work,
though not spensored by tﬁe Empioyment Exchange, the
applicaﬁt is also entitlgd to be considered for reqular
séleptianf We have held in several cases tﬁat, to
stipulaﬁe a date of registration in Employment Exchange
for the purpose of sponsoring candidates is ot justi-

fied. In that view of the matter also the applicant
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is entitled to be considered for a regular seléction
to the post. From the file relating to the selection
producéd by the resﬁondents,'it is seeﬁ that the
applicant’along with candidates sponsored by the
Employment Exchange was considaréd. Out of the nihe
candidates sponsored by the Empléyment Exdhange, seven
turned up, So, includihg the applicant eight candidates
were interviewed., Serial Nos.1 £é 5'uere not considered
suitable, as they were unable to ride cycle which is a
requisite qualification for the'post of ED Messenger.
Serial No.6 in‘the table prepared by the first respon-
dent is P.Maniyappan, Serial No.7 ig’the applicantvahd
¥t Serial No.8 is one ?.Kris%nappan. The first respon-
S
dent has stated in the proceedings that, a written
test was held in which S1.No.6 scored 27 marks out of 50,
51.No.7 scored 26 marks out of 50, and 51.No.8 scored

_ : as
12 marks out of S0, It has also been stated‘that{:il.

No.6, P.Maniyappan is residing near Pattanakkad and ‘as he
~has scored the highest marks in the written test, he is
more eligible to be selected and appointed than the

: - and
applicant, who has scored only 26 marks,/uwhose residence.,

is at Velamangalam which is compaﬁ%}ively at a: xxiadxxx

x.x_‘xuxka‘mmre distant place than thatémg;ﬁ. The
learned &ounsel for the applicant‘argued tﬁat the first
‘respondent has ignéred the marks of the candidates in
his SSLEC Examination and conducted a uwritten test with

malafide intention of pulling down the applicant, who
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has obtained more marks in the SSLC Examination than
the Sl.No.6. The learned counsel invited oﬁr attention
to-fﬁe iﬁstructions of .the Post Master General, in
regard to the method of selection wich says thaf,

among the céndiﬁatés who have bassed the SSLC Exami-

¢

nation, the person who ha;ﬁ obtained higher marks
will have the better chance to be éelected.. He also
referred to the instructions of the DGP&T uhich says
that, in regard to thé candidates for the post like
£D messéngé: the residential qualification.is that,
reside in orp _ ‘
they should as far as pOSSiblé/%iii/Lhe place bf‘ih@ir work
The learned counsel Purther argued thatvthe 5DI had
“not taken into account the fact that the applicant's
ere - o ‘
servicesﬂziigg/uffiised for a long period for the
uork;;_;.s QF delivering messages, and the Fact that
the poét of ED Messéngér is now being created for
performing these functions. wg find that there is
cdnsideféblé strength in this argument. The file
reléting to the selection discloses that, what was
intended was only tﬁ_hold an intervieuw of the candi-
‘dates. The candidates were not informed that a uritten
test would be held. It is also an admitted fact on
either side that,_usually for méking selection to the
.post of ED Agents, the bostal,authoritias do’ noé

conduct a uritten test. So, we are at a loif to

understand as to uhy the first respondent hae conducted
1%

0007/"‘

"‘2/



-

a urittenﬂtest in thié case. Ue are of the vieuw, that
the fPirst requndent.shauld have made the selection
strictly in accordance with the instructions of the
.acp&T_an§ the PMG,as also the practice untilE then.
: , S &
The necessiﬁy to deviate from the regular practice
of making the. selection on the basis of the marks
obtained in the SSLC Examination and the ather prefe-
rential criteria and to hold a written tést is not
Justified. The qualification prescribed for the post
of ED Neséenger is Dnly that the candidates sﬁould
have 3 working knouledge of local language,m, English
and simple é;ithmatics. As the candidates considered
?y the first ;esponde?t haqbpassed SSLC Examination;
it was not necessary to hold a uritten test to ascer-
tain uhether fhey haue.a.ucrking knowledge in English,
Malayalam and Arithmatiics, because a person who has
S
passed thE'SSLC»Examinatian cah be taken to Eave a
working knowledge in these subjects to the standard
of requirement to work as an ED Messenger. Therefaore,
we are of the view that the first respondent has to
be directed to make the regular selection £rfom among the
‘ omd kvewvng Ujd*mg
‘three candidates found eligible, i.e. 51l.No.6, 7 and
o
8 in the table prepared by him on the basis of the
marks obtained by each aof them in the 3SLC Examination
and considering the past ;xperience of the candidates:

in delivering messages.
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5. In the result, the applicaticn is disposed

+ of with the following directions:

»

a) The first respondent is directed to
make the selection from the 3 candi-
dates namely, Nanlyappan, Ra jakumaran
: (the appllcant) 4
Plllalzggg .Krishnappan, 51.Nos.6,

7 and 8 in the table'brepared by him
on the basis of the marks obtained
by each of them in the SSLC Examina-
tion, without considering the marks
y . in the uwritten test, taking into

| account also the past experience'of
the persons in the Pield of delivering
telegram mes;ages. It is élso made
clear that the instructions regarding
residential qualification in the case
of ED Messenger is only that the candi-

date should as far as possible reside

in or near the place of their work.

b) The selection in the manner indicated
in Close-A should be completed uithin
a period of 1S'days from the date of

communication of this order.

There iJs no order as to costs.
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(A.v, HARIDAbAN) (5.P.MUKERJI)
JUDICIAL MEMBER j VICE CHAIRMAN
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