CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.502/95 and 0.A.1171/95

Tuesday, this the 3rd day of September, 1996.

CORAM:

~

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR PV VENKATAKRISHNAN,

0.A.502/95

l.

By

PP Pillai,

Upper Division Clerk,

South Western Rivers D1v1smn,
Central Water Commission,
Khalifa Building XLIV/126,
Kochi-18.

KP Chandran,

ppper Division Clerk,

§outh Westerm Rivers Division,
Central Water Commission,
Khahia Building, XLIV/126,
Koch1—18

Advocate Mr TC Govindaswamy

Vs

Uruon of India through

the Secretary to Government of Ind.la;
Mmlstry of Water Resources,:

New Delhi.

The Chairman,

-Central Water Commission,
Sewa Bhavan, R.K.Puram,
New Delhi.

nder ‘Secretary (Establishment-II),
Central Water Commission,

Sewa Bhavan, R.K.Puram,

New Delhi.

Execultlve Engineer,

Central Water Commission,
South Western Rivers Division,
No 126/XLIV,

Kaloor, Kochi-18.

KM Mukundan,
Upper Division Clerk,
South Western Rivers Division,

bmtral Water Commission,

ADMINISTRATIVE MEMBER

~ Applicants

. ﬁo.126/X’LIV, Kochi-18. ' - Respondents
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6. PRN Pillai, | | . N
. Upper Division Clerk, : L

. South Western Rivers Division, v \\
Central Water Commission, N
No.126/XLIV, Kochi-18. - _ - Respondents

By Advocate Mr PV Mohanan(for R.5&6)
0.A.1171/95

1. KM Mukundan,
Upper Division Clerk,
Central Water Commission,
South Westerm Rivers Division,
Khaleefa Building, SRM Road,
Cochin-18..

2. PRN Pillai,
‘Upper Division Clerk,
Central Water Commission,
South Western Rivers Division,
Khaleefa Building, SRM Road,
Cochin-18. - Applicants-

By Advocate Mr PV Mohanan
Vs

1. The Secretary to Government of India,
Ministry of Water Resources,
Shram Shakti Bhavan,
Rafi Marg, New Delhi.

2. The Director,
- Central Water Commlssmn,
Room No0.806, Sewa Bhavan,
R.K.Puram, New Delhi.

3. ' The Executive Engineer,

: South Western Rivers Division,
Central Water Commission,
No.126/XLIV, Cochin-18.

4. PP Pillai,
" Upper Division Clerk,
South Western Rivers Division,
Central Water Commission,
Cochin-18.

5. . KP Chandran,
Upper Division Clerk,
South Western Rivers Division,
Central Water Comnussmn,
Cochin-18. . = Respondents

;By Advocate Mr Sa_'p Varghese for Mr PR Ramachandra Menon,ﬂ-"
‘Adchtmnal Central Government Standing Counsel(for R.1 to 3)

Coh

_,:By ,-,\dvocat:e Mr TC Govindaswamy(for R.44&5)
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The applications having been heard on 3.9.96 the Tribunal
- on the same day delivered the following:
ORDER

CHETTUR SANKARAN_NAIR(J), VICE CHAIRMAN

Applicants in 0.A.502/95 'challenge -the seniority granted
to applicants in 0.A.1171/95 by A-10 order. A-10 order was
cancelle_d' by A-11, and that is challenged by applicants in

0.A.1171/95.

2. Applicants in O0.A.1171/95 were ’employed in the Trisuli
Hydel Project ih Nepal and were absorbed in the service of the
Govermnment of India later. By reason of A-6 order(0.A.1171/95)

their service in the project was taken into consideration for

reckoning seniority, and consequently A-10 order was passed. It

was at this juncture that 0.A.502/95 was filed and close on the

‘heels of 0.A.502/95, A-10 was cancelled by A-11(0.A.1171/95).

3.  We do not propose to consider whether the cancellation
is proper or not because, A-11(0.A.1171/95) itself states that
after cancelling A-10, the whole ‘matter is engaging the attmﬁm
of thé Govemment. The endorsement in A-11 reads:
" .the case in respect of S/Shri KM Mukundan and
P.R.N.Pillai is under concideration in this office
and appropriate ‘decision will be taken and
communicated .."
We understand this to mean that the questioh whether service

in the Tnsuh Hydel Project w:.ll count for eeniority is under

g Rff . ’D/t%pnslderatlm. We need cnly say that this 1ssue cannot be
e & 4 “‘* ‘ .
S 1dered in 1solat1m with reference to two employees only'’

‘nam@ly, Mukundan and PRN pillai. When seniority is being

..4
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revised notic'i:e should be given to all persons who "may be
affected. We direct »respondent-Govemment to oonsider the
question whether service rendered by applicants in 0.A.1171/95
in the Trisuli Hydel Project would count for seniority. If they
feel ﬁhat it w,j,ﬂd, and if seniority is to be revised, then Govemment
‘will cons_idetJ representations of all the persons in the seniority
list by issuing notice to them by publicatim or circulation within
thirty days 'f.romv today, 'a.nd thereafter the Government wﬂl
'con§ider the ‘ r‘epresentatims' and pvass‘ final ordefs within six

l
months from the date of issue of notice.

4. Both the applications are disposed of as ‘aforesaid. No

"~ costs.

| Dated, the 3rd September, 1996.

s | | oA —

PV VENKATAKRISHNAN , ' CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN

CER1ik.ikii TRUE COPY
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List gf krnexures in 0.8. 1171/95

Annexurs A6: True cepy ef the precesdings dasted 27/9/1973 :
: fssued by the Superintendng Engineer, Centrel
Veter & Pever Commissien,

Annaxure A10: True cepy ef the procesdings Ne.C-18013/1/93-Estt.
"VII dated 21/3/95 by lst respondent with covering
letter doted 22/3/85. ‘

Annexure A11: True copy ef ths procesdings(Order) No.C-18013/1/
95-Estt-VII dated 25/7/1995 by 2nd respondent.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

 0.A.502/95 and 0.A.1171/95 °

Tuesday, this the 3rd day of September, 1996.

CORAM:

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

0.A.502/95

l.

PP Pillai,

Upper Division Clerk,

South Western Rivers Division,
Central Water Commission, ‘
Khalifa Building XLIV/126,
Kochi-18. :

KP Chandran,

Upper Division Clerk,

South Western Rivers Division,
Central Water Commission,
Kochi-18. g

By Advocate Mr TC Govindaswamy

Vs

Union of India through

“the Secretary to Government of _India,

Ministry of Water Resources,
New Delhi.

The Chairman,

Central Water Commission,
Sewa Bhavan, R.K.Puram,
New Delhi.

Under ‘Secretary(Establishment-II),
Central Water Commission,

Sewa Bhavan, R.K.Puram,

New Delhi.

Executive Engineer,

Central Water Commission,

South Western Rivers Division,
No.126/XLIV,

Kaloor, Kochi-18.-

KM Mukundan,

Upper Division Clerk,

South Western Rivers Division,
Central Water Commission,
No.126/XLIV, Kochi-18.

~ Applicants

- Respondents

¢f



6. PRN Pillai,
' Upper Division Clerk,
- South Western Rivers Division,
- Central Water Commission,
'No.126/XLIV, Kochi-18.

By Advocate Mr PV Mohanan(for R.5&6)
0.A.1171/95

1. KM Mukundan,
Upper Division Clerk,
Central Water Commission,
South Westemm Rivers Division,
Khaleefa Building, SRM Road,
Cochin-18.

2. PRN Pillai,
Upper Division Clerk,
Central Water Commission,
South Western Rivers Division,
Khaleefa Building, SRM Road,

-~ Respondents

Cochin-18. - Applicante

By Advocate Mr PV .Mohanan
Vs

1. The Secretary to Government of India,
Ministry of Water Resources,
Shram Shakti Bhavan,
Rafi Marg, New Delhi.

2. The Director,
~  Central Water Commission,
Room No0.806, Sewa Bhavan,
R.K.Puram, New Delhi.

3. The Executive Engineer,
South Western Rivers Division,
Central Water Commission,
No.126/XLIV, Cochin-18.

4. PP Pillai, )
Upper Division Clerk, ,
South Western Rivers DBivision,
Central Water Commlssmn,
Cochm—18 :

5. KP Chandran,

Upper Division Clerk,

South - Western Rivers Division,
o~ Central Water Commission,
"\-_«\\ Cochin-18.

- Respondents

By \Advocate Mr Saji Varghese for Mr PR Ramachandra Mmon,
Addlt'?lmal Central Govermnment Standing Counsel(for R.1 to 3)

>y

By Advocate Mr TC Govindaswamy(for R.4&5)
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The applications having been heard on 3;9.96 the Tribunal
. - on the same day delivered the following:

et et <

ORDEHR

CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

[ S

Applicants in O0.A.502/95 challenge the seniority granted
to applicants in 0.A.1171/95 by A-10 order. A-10 order was
cancelled by A-11, and that is challenged by applicants in

0.A.1171/95. : ’ ' 4 ;

2. Applicantsv in 0.A.1171/95 weré employéd in the Trisuli
Hydel Project in Nepal and were absorbed in the service of the
Go_vei:nment of India later. By reason of A-G order(0.A.1171/95)
their service in the project was taken into consideration for t
reckoning seniority,  and consequently A-10 order was passed. It 4’
was at this juncture that 0.A.502/95 was filed and close on the :

heels of 0.A.502/95, A-10 was cancelled by A-11(0.A.1171/95). L

3. We do not propose to consider whether the cancellation
is proper or not because, A-11(0.A.1171/95) itself states that
after cancelling A-10, the whole matter is engaging the attention
of the Govemment. The endorsement in a-11 reads:

v .the case in respect of S/Shri KM Mukundan and

P.R.N.Pillai is under consideration in this office
and appropriate decision will be taken and

communicated ..

We understand this to mean that the question whether service
in the Trisuli Hydel Project will oount for seniority is under

con51derat10n. We need only say that this issue cannot be
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) considered in isolatipn ,'with' reference to two employees anly’

‘?amely, Mukundan and PRN Pillai. When seniority is being
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revised notice shéuld be given to all persons who- may be
affected. We direct .respondent—Government' to consider the
question whether service rendered by applicants in 0.A.1171/95
in the Trisuli Hydel Project would count for seniority. | If they
feel that it wauld, and if seniority is to be revised, then Government
‘wﬂl consider representations of all -the persons in the seniority
list by issuing notice to them by publicétion or circulation within
thirty days from today, and thefeaftet the Government wi.'Ll.

. consider the representations and pass final orders within six

months from the date of issue of notice.

4, Both the applications are .disposed of as aforesaid. No

costs.

Dated, the 3rd September, 1996.

Fdl - | : Fdl —

PV VENKATAKRISHNAN : 'CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
CERTIFIED TRUE COP
Dots 0nun2i 28
Bopy Rogletre? él 41
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“List of Amnexures in 0.A. 1171/95

Annexure A6: True copy of the proceadings deted 27/9/1973 _
‘ issued by the Superintendng Engineer, Contralé%ﬁ@ﬁ&i
Weter & Pawer Commissien,

Annexure A10: True copy of the proceedings No.C-iBO13[1/93-Estt.
VII dated 21/3/95 by Ist respondent with covering
.letter dated 22/3/95.

Annexure A11: True copy ef the proceedings(Order) No.C~18013/1/
95-Estt-VII dated 25/7/1995 by 2nd respondent,

4
-



- CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENVCH -

0.A.502/95 and 0.A.1171/95

Tuesday, this the 3rd day of September, 1996.

CORAM:

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR PV VENKATAKRISHNAN, -ADMINISTRATIVE MEMBER

0.A.502/95

1.

By

iy No.126/XLIV,’Kochi-18.

PP Pillai,

. Upper Division Clerk,

South Western Rivers Division,
Central Water Commission, '
Khalifa Building XLIV/126,
Kochi-18.

KP Chandran,

Upper Division Clerk,

South Western Rivers Division,
Central Water Commission,
Khalifa Building, XLIV/126,
Kochi-18.

Advocate Mr TC Govindaswamy

Vs

Union of India through

the Secretary to Government of India,
Ministry of Water Resources,

New Delhi.

The Chairman,

Central Water Commission,
Sewa Bhavan, R.K.Puram,
New Delhi.

Under -Secretary(Establishment-II},
Central Water Commission,

Sewa Bhavan, R.K.Puram,

New Delhi.

Executive Engineer,
Central Water Commission,

-South Western Rivers Division,

No.126/XLIV,
Kaloor, Kochi-18.

KM Mukundan,

Upper Division Clerk, '
South Western Rivers Division,
Central Water Commission,

-~ Applicants

ReSpon dents
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6. PRN Pillai,
. Upper Division Clerk,
- South Western Rivers Division,
- Central Water Commission, o
No.126/XLIV, Kochi-18. - Respondents

By Advocate Mr PV Mohanan(for R.5&6)
0.A.1171/95

1. KM Mukundan,
Upper Division Clerk,
Central Water Commission,
‘South Western Rivers Division,
Khaleefa Building, SRM Road,
Cochin-18.

2. PRN Pillai,
Upper Division ‘Clerk,
‘ _ Central Water Commission,
! : South Western Rivers Division,
Khaleefa Building, SRM Road,
Cochin-18. - Applicante

By Advocate Mr PV Mohanan
Vs

1. The Secretary to Government of India,
Ministry of Water Resources,
" Shram Shakti Bhavan,
Rafi Marg, New Delhi.

2. The Director,
'~ Central Water Commission,
Room No.806, Sewa Bhavan,
R.K.Puram, New Delhi.

3. The Executive Engineer,
South Western Rivers Division,
Central Water Commission,
No.126/XLIV, Cochin-18.

4, PP Pillai,
Upper Division Clerk,
South Western Rivers Division,
Central Water Commlssmn,

Cochin-18.
5. KP Chandran,
' Upper Division Clerk,
. South Western Rivers Division,
) = Central Water Commission,
Cochin-18. ' - Respondents ,

’Ad tmnal Central Government Standing Counsel(for R. 1 to 3) -
) !

y ;dvocate Mr TC Govindaswamy(for R.4&5)
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‘\“;By‘\ Advocate Mr Sa31 Varghese for Mr PR Ramachandra Ma'lon,‘:i-.'-"
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"The applications having been heard on 3.9.96 the Tribunal
. on the same day delivered the following:

ORDER

7

CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

Applicants in 0.A.502/95 challenge the seniority granted
to applicants in 0.A.il_71/95 by A-10 order. A-10 order was
cancelled by A-11, and that is challenged by applicants in
0.A.1171/95.

2. Applicants in 0.A.1171/95 were ‘employed in the Trisuli
Hydel Project in Nepal and were absorbed in the service of the

Government of India later. By reason. of A-6 order(0.A.1171/95)

their service in the ptoject was taken into consideration for

reckoning seniority, and consequently A-10 order was passed. It
was at this juncture that 0.A.502/95 was filed and close on the

heels of 0.A.502/95, A-10 was cancelled by A-11(0.A.1171/95).

3. 'We do not propose ' to consider whether the cancellation
is proper or not because, A-11(0.A.1171/95) itself states that
after cancelling A-10, the whole matter is engaging the attention
of the Government. The endorserent in A-11 reads: -
n,.the case in respect of S/Shri KM Mukundan and
P.R.N.Pillai is under concideration in this office
and appropriate decision will be taken and
communicated .."
We understand this to mean that the question whether service
in the Trisuli Hydel Project will count for seriiority is under

‘:%_“\‘qmsideratim. We need only say that this issue cannot be

‘nam@ly, Mukundan and PRN Pillai. When seniority is being

..4

idered in isolation , with reference to two eiiiployees only’
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r.eeviéed noticé should be given to all persons who may. be
affected. We direct respondent-Government to consider thé
question ﬁhether service rendered by applicants in 0.A.1171/95
in the Tnsuh Hydel Project would count for seniority. If they
feel that it @ﬂd, and if seniority is to be revised, then Government
‘wi.ll consider | representations of all the persons in the seniority
list by issuing notice to them by publication or circulaticﬁ within
thirty days gfrom ~today, and thereafter the Govemment will
conéider the representations and pass final orders within six

months from the date of issue of notice.

i
4. Both the applications are disposed of as aforesaid. No
costs.

: Dated, the 3rd September, 1996.
b .

Sl ol

PV VENKATAKRISHNAN : : CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER : VICE CHAIRMAN

; CER1iFikbL TRUE COPY
: Bt -—énam-jé----

eﬁ@&

mwﬂ o ,‘Zfe/«?/%‘



P aalion? 4

List &f Annexures in 0.A. 1171/95

Annexure A6 True cepy of the brocéedinga datad 27/9/1973
iscued by the Supsrintendng Enginser, Central
Wster & Pever Comamissien, :

Annaxure A10: True cepy ef the proceedings Ne.C-18013/1/93-Estt.,

- V11 deted 21/3/95 by Ist respondent with covering
letter deted 22/3/95,

Aﬁaexurs At11: True copy ef tbu,proceodings(ﬂrdor) MNo.C-18013/1/

95-Estt-VII dated 25/7/1995 by 2nd respondent.
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