
IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
ERNAKULAM BENCH 

- 	
0. A. No. 500 of 1991 Mac 

DATE OF DECISION 10-1-92 

V.G. Girija and 2 others 	
Applicant (s) 

Shri TP Manual 	 Advocate for the Applicant (s) 

Versus 

Staff Officer(Civilians) 	Respondent (s) 
Headquarters, SouUherh 
Coirgnd, Cohin-4 and 5 others 

Mr. P. Sankaran Kutty Nair 	Advocate for the Respondent (s) 

CORAM: 	
ACGSC 

The Hon'ble Mr. N.y.  Krjshnan, Mèmber(Adininistrative) 

The Hon'ble Mr: N.  Dhaadan, Member(Judjciai) 

Whether Reporters of local papers may be allowed to .  see the Judgement? X0  
To be referred to the Reporter or not ? O 

Whether their Lordships wish. to see the fair copy of the Judgement ? 
To be circhiated to all Benches of the Tribunal ? 60 

JUDGEMENT. 

The applicants had been employed as casual 

workers in the canteen established under the 

industrial instálation from 1985 to 1987. Their 

grievance is against Annexure A-2 series notices 

'C C./' 

	

	 issued to them by the Captain Superintendent with 

the following Statements: 

"..You are hereby informed that your 
services as Clerk(Casual) in the Industrial 
Canteen will stand terminated with effect 
from 02 Mar 91 for the reason that the 
canteen cannot afford to pay your salary 
as it is running in loss for quite some 
time past. 

2. You are also hereby informed that the 
compensatIon as admissible under I.D. Act 
will be paid to you at the time of your 

. . 



 il 
'5 

:2: 

retrenchment. 

3. 	You are to acknowledge receipt of this 
Notice..." 

20 	The applicants have submitted that they 

were continuously working as employees in the 

canteen which is maintained by the Deptt. viz, the 

second respondent. According to them they are 

entitled to continue so long as the work is 

available. 

While admitting the application on 1-4-91 

we also passed an interim order directing the 

respondents to engage the applicants if work is 

available, in preference to their juniors nd out-

siders purely on a provisional basis, subject to the 

outcome of this applination, failing which the 
U_ k'.c 

respondents ape directed not to make. any appointments 

till 9-4-91. This ordrrwaS later extended until 

further orders. 

The learnedcounsel for the applicant submitted 

that the applicants have been engaged in pursuanáe 

of the iterim order of the Tribunal. 	But the 

respondents in their reply stternent contended that 

the canteen in which the applicants were working had 

been closed onaccount of the reasn that the canteen 

cannot be maintained as it was running at a loss. 

. . .. .1 
MV 
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They hve further submitted that the applicants 

were private servants of the Chajrman,Canteen 

Committee and they are not entitled for any 

regular appointment in Govt. 

5. 	We have heard the arguments and considered 

the documents. It is well established from the 

records produced before us that the applicants 

were employees of the Gbvt* before they were 

actually retrenched from service and admittedly they 

continued for a long period.Tjnder these circumstances 

their claim for re-engagement is a legitimate One'., 

to be considered by the respondents whebever the 

respondents take a decision to continue running 

of a canteen at a subsequent stage. From Anx-6 

it is seen that the second respondent.Captain 

Superintendent has written to the Flag Officer 

Cornrnand-in..Chief, Southern Naval command, Cochin 

requesting immediate action to be taken for the 

posting of permanent Govt* employee in the industrial 

canteen. 	Annexure A-7 further indicates that 

steps are in progress to make appointments in the 

canteen but the same are being kept in abeyance due 

to the pedency of this application in this Tribunal. 

In the light of the letters at A-6 and A-7 it is 

clear that respondents are again contemplating to 

run canteen as a part of the Govt. establishment 

S • 0I I e7 
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and decided to engage permanent employees for the proper 

running of the canteen. Hce under these circumstances 

it would befit and proper to re-employ the applicants 

incase the respondents resume the running canteen and if 

the applicants are otherwise eligible and suitable 

for thework of the canteen. 

In thisview of the matter, having regard to 

the facts and circumstances of this case, we are 

inclined to dispose of this case in the interest of 

justice with suitable direction. Accordingly, we direct 

the additional 6th respondent to consider the claims 

of the applicants for re-engagement in the canteen 

attached to the Industrial installation taking into 

account the prior services of the applicant in the 

canteen. 

The Original Application is disposed of 

as above. There shall be no order as to costs. 

(N. harmadan) 
	

(N.y. Krishnan) 
Member (Judicial) 
	

Member (Administrative) 
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PSHM & ND 

(13) Mr AX var ghese 
Mr P5K Nair, ACGSC 

	

At the request of the learned 	unsel for the 
respondents, post on 16.10.9 

ND 	 PSHM 
9.10.92 

16.10.92 	Nr.AXVarghese through proxy 
Mr.Thomas hh..w-rp .Sankarankutty Nair 

J 

I-hard the learned counse I for both the 

parties. Respondents are directed to either comply 

with the directions of this Tribunal in the judgment 

dated 10.1.92 in 0.A,500/91 by 17th Novemb€r, 1992 

and report compliance on that date or Commdr.J.K.Talwar 

Chief Staff Officer (Personnel and Administration), 

k-tad quarter, Southern Naval Command, Cochin to 
I
appear 

in person to explain why action under the Contempt of 

CourtiAct be not initiated against him for noncoraplianc 

of the directions of this Tribunal. 

List the c.P(c) for furtJer directions 

on 111.22. 	f\ 
11  ~L- 

(N.Dharmadan) 	Mukeri i) 
J.M 	 V.C. 

16 .1092 
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CCP 94/92 in DA 500/91 
'V 
	

SP11&N 

(29) 	Mr AX Uarghese 
Mr P5K Nair, ACGSC 

Commctr. Ji( Taiwar, Chief Staff Officer(Porsonne]. & 
Admini;tration) Headquarters, Southern Naval Command, 

t 

CochinLpresent to-day eftdr says that the applicants and 
other candidates have been called for interview for the 
post of,Canteen Sales-girls on t 	23rd Novernber, 1992. 

List for further directions on 26.11.92. 

Commdr JK Taiwar need notresent on that day, but 

the learned counsel for the respondents should be present 

on that day to indicate about the proceedings of the 
intervjeu/test to be h id on 23.11.1992. 

ND 	 5PM 
17.11. 92 

,1( V4C 	 T 
• flv 

• 	' Heard learned counsel for both parties. The 

learned counsel for the xd petitioners conceded that 

the petitioners were interviewed but only one of them 

has.been selected. We find that our judgment has been 

fully complied with. If the petitioners have any 

grievance about their non-selection, they may approach 
v ( 

appropriate legal forumso advised. The CPc) is 

closed and t1e notice of Contempt discharged. 

(N.Earmadan) ' 	 (S.P. Mukerji). - 

Judicial Member 	Vice Chairman 
26.11.92 


