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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A No.  499/90

XXX X33

DATE OF DECISION Oﬂ/ﬂ!fr);

Applicant (%)

Shri R. Balachandran Nair

M/s N Nandakumara Menon &

Advocate for the Applicant fex
N Anil Kumar,

Versus

The DG, AIR & 2 others Respondent (s)

: Shri A.A. Abu; Hassaq’ ACGSC _ Advocate for the Respondent (s)

CORAM :
The Hon'ble Mr. N.V. Krishnan - Administrative Member
. ) o
& A
The Hon'ble Mr. A.V, Haridasan - Judicial Member
1. ‘Whether Reporters of local papérs may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT
(Hon'ble Shri A.V. Haridasan, Judicial Member)

The applicant, Shri R, Balachandran Nair, has prayed
in'this application that the Station Director, All India
S |
Radia, Trivandrum, the 3rd respondent, may be directed to
appoint the applicant as Announcer (Malayalam) in the AIR,

The case of the applicant is as follous.
Trivandru7idizfg,agﬁficant was engaged as Announcer (nalayalam)
on casuai basis in AIR, Trivandrum, initially in the year 1975,
He was being engaged thereafter intermittently by separate

orders., While so, for filling up ' .° three regular vacancies

of Announcer in AIR, Trivandrum, applications were invited.
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Out of around 399 candidates who participated in the uritten
test, about 4B_Qere qualified for interview, The applicant
being successful in the uritten tgst as well as interview, was
includad 16 the pansl consisting of seven persons. The applicant
was the only person who had experience as casual Announcer
among the seven persons in the panel, but he was not appointed
in one of the 3 vacancies., The applicant, therefore, submitted
a representation to the Deputy Minister for Information & Broad-
casting through Shri P.J. Kuriep, Member of Parliament, on
5.3.84. 1In reply to the representation and the covering letter
.sent by Shri Kurien to the Minister, the Minister sent a reply
to Shri Kurien on 1.10.84 (Aanexure IV) stating that the appli-
cant was blaced at S1 No.7 in the panel on the basis of the
selection test that though és a rule the panel should be limited
to two or three agaiﬁst ong vacancy he had instructed the AIR

to keép the whole ﬁanel of seven candidates recaamen&éd by the *
selection committee alive and that és there has been only

one vacancy thch was Pilled up by S1 No.1 in the panel, the
remaining candidates including the applicant could be appointed
only in théir turn on availability of vécancy. But since‘the

as
applicant was not appointed as Announcer and/ the 3rd respandent

again’ .

'/igvited applications for filling . up of . vacqncﬂsﬁn'the posts’
of Announcer (Malaxalam), the applicant on 25.10.85 submitted
a rapresentation requesting that he may be allowed to participate

in the selection relaking the upper age limit. The 3rd respon-

dent by letter dated 21.3.86 at Annexure VII informed the
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applicant that the Directorate did not agree to permit the
applicant to sit in the uritten test Por the post of
Bnnouncer to be hald shortly in relaxation of age limit.
The aﬁplicant submitted ssveral répresentations to different
aﬁthorities, éopies dﬁ three af-wﬁich are~at Annexufs#—UIII,
IX and X, For the last representation at Annexure-X dated
15.3.1990, the apnlicanf received the ;mpugned order dated
15.5.1990 at Annexure-XI from the 3rd respondent expressing
regret for not being able to agree to his request for
: regularisétion as Apnouncer since he did not Pall within
the ambit of approved.Formula far regularisatiom of dasual
artist of AiR, and also for the impossibility tu'accede to
his resquest for appointment as Announcer based on the
seiec£ion panel prepared earlier as the life of the panel
hés already éxpired. It is in,ﬁhis backgrqund that the
applicant has filed this application. It has been
averred in the appiication that as the panel prepared by
the selectioh committee uhich‘mat on 28.1.1984 was kept
alive by the order of the Hon'ble Minister for Information
and Broadcasting gt Annexure-IV, the action of the
respondents in not appointing him to the vacancy uhich

arose thersafter is vitiated by malafides, and therefore,

the applicant is entitled to anm order directing the
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respondents to appoint him to a post of Announcer (Malayalam)

in the AIR in one of the existing vacancies.

2., - fhe respondents have contended that as the period of
validity of %he panel according to thé recruitment rules is
only one yaar‘br till such time the next pahel is draun'up |
thchever is earlier with a provision for extension'uptm 18
months by the Director General, the applicant whoss name uas
included in a panel prepéred in the year 1984 has no legitimate
claim: to.be:appointed in a vacancy théh arosé after the expiry of

, the period 'of validity ‘

aL///B}/thevpanel. It has been further contended that the applicant
had as early as on 21.2.86 vide Aﬁﬁexdre VII been informed that
the Directorate did nét égreq tovpermitvthe applicant to sit
in the upitten‘test for the post of Announcer (Malayalam) held
in‘1986 and so, the present claim qfhthe applidant'is barred
by limitation. The respondents have 31;0 contended that the
claim of the applicant that the épplicant has been working as
a casual announcer is not carre¢t and that he had been enggged
on some cccassioﬁs as an Artist on coﬁtract basis for specific
assignmentshindicating the number of days of . engagement and
fees for the same. This, according_to the rgspondents; did
not give riée to any right fﬁ'the applicantltu claim requla-

risation in the post of Announcer.

3. . We have heard the arguments of the counsel on either
side and have also carefully perused the pleadings and documents

produced. The entire claim of the applicant for appointment
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to the post of Announcer (Malayalam) is baaqd on his inclusion
in the panel prepared in the year 1984 and the Annexure IV
letter of the Minister for Infnrmétionf& Broadcasting to

Shri P.J. Kurien and the order at Annexure V of the Director
General, AiR, dated 12.9.84. It is not disputed that the appli-
‘cant was placed.in a panel for appointment to the post of
Ahnouncer (Malayalam) prepared in the year 1984. From Annexure
IV, a letter written by Shri Ghulam Nabi Azad, the Hon'ble
Minister for Informétion & Broadcasting to Shri P.J. Kurieh,
Member of Parliameht, it is seen thét the applicant was at Sl
No.7 in the panel and that there was only one vacancy at.that
fime which was filled by the persod at-S1 No.1, that though the
practice was to take two ar'three names‘in the}panel against one
vacancy, the Minister had instrucéed the AIR to keep the panel
of seven candidates recommended by tﬁa selection committee
alive and that the six persons including the applicant could

be aﬁpainted as Announcer in'their tuha only on availability

of vacancies. Annexure V is a capy of an order of the Director

General, AIR, dated 12.9.84 which reads as follous:-

"Reference correspondence resting with the recruit-
ment of Announcers at All India Radie, Trivandrum.

2. In slight modification of para 3 of this
Directorate letter No.3(6) 83 S. VIII dated 7.5.84

it has been decided in consultation with the Ministry
to allow the panel to include all the seven candi-
dates recommended by the selection committee which

met on 28.1.84 for appointment as Announcer (Malayalam)
as and when vacancies arise."”

Relying on Annexure IV & VU, the learned counsel for the
applicant argued that AIR should not have resorted to call
for fresh applications in any year without appointing all

the persons whose names have been included in the panel. Tﬁe
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learned counsel for the respondents on the other hand submitéed
that the Annexure V¥ order only enables inclusion of all the
seven names in the panel recomménded by the 3electiqn committee
~which met onv28.1.B4 for appointment aé and vhen vacancies arose
and did not extend thelpariodvaf valiﬁity of the panel. The
learned counsel fu;ther argued that the Annexure IV is only a
letter urittep by the Ninister for Informatian.& Broadcasting

to Shri P.J. Kurien informing him that the applicant's name
being at 51 Ne.?, the appliéant would 7:be- eligible for
appointmeqt as Announéer only if vacencies arose for appointing
éll the persons in the panel. Siﬁce.the period of validity

ﬁf the panel according to.the recruitment rules at Annexure XIII
.being’only one year with a provision for extension by a
sﬁecific.arder to be extended bpto 18 months, there is no

basis for the argﬁment on behalf of the applicant tbgt_the
applicant is entitled to be appointed touwards vacancies which
araose in 1986. Since the panel was admittedly prepared in
wxxxxxxx 1984 and the validity of the panel even if extended
wveuld expire oﬁ fha lapse of 18 months frdm the date of its
prepération, we are of the yieu that the contention of the
respondents‘tﬁai the applicant has no right to claim appoinﬁment
to vacancies which arose in the year 1985 and later is perfectly
4carrecf. The aﬁplidanb himself has understood that on the
| basis of the panel prepared in the year 1984, he is not eligible
to be appointed to the vacancy uhich_uas announced in the year
1985 because in his representation dated 25.10.85vat Annexure VI

he has sought permission to sit in the selection test for the
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vacancies which were announced then. .If the applicaﬁt had a

case that on the basis of the inclusien §f his name in the panel
in 1984 he was entitled to be appointed towards vacancies which
wvere notifigd in the year 1985, he uaﬁld pot have sought permis-
sion for sitting in the select;on test.-'Furghér, by the order

- dated 21.3.86 at Annexure VII he was informed that the Direé@erate'
did not aérée to permiﬁ him to appear for the test. Inspite

of this order, the applicant did not initiaste any iegal action to
get appointment as Anuaﬁncer Qntil 22.6.90 uhen'he filed thig
application. xxxXkX&xHisvclaim for appointment ﬁn the basis

of.a panel prepared in the year 198@ has been extinguished and

he is barred by limitation Por claiming any right on the basis

of the séid panel. Even the Director Genefal has no competence

| to extendithe panel prepared in January, 1984 beyond 18 months
from that date: ébcording to the recruitment rules. The learned -
" counsel for the aﬁplicant argued that under clause 13 of the |
recruitmeqt rules at Annexure XIiI, the Government has the power
to relax 411 or any of the‘provisions of the fules in exceptional
cases in the' interest of justice and after taking into considera-
tion the recommendations of the Director General,and that a
reading oﬁ the letter of the Minister dated 1.10.84 ;t Ahnexure-
IV and the order of the Director General dated 12.9.84 at

Annexure V,uould shou ﬁhat the clause regarding periqd of‘validity;
of the paﬁel has been rela*ed andﬁgituas decided to keep the

panel éliva till all the seven candiéates iﬁéluded in the panel
uére appointed. Bg.a careful scrutiny of Annexure IV and V

we find tﬁat it is not possible to hold‘that_the Government'haé

decided to relax the maximum limit of validity of the panel
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prepared in January, 1984 beyond a period of 18 months. In
Annexure IV, the Minister had /lonly - stated that as against

the usual practice of including two or threé names against one
vaeancy,‘the AIR was directed to include all the seven names

in the panel and that the applicant could be appointed as
Announcer only in his turn on availability of vacancy. Similarly,
in Annexdrevv, the Director General has only stated that in
consultation with the Ministry it was decided te imclude all
the seven candidates recommended by the selection committee \
uhiqh met en'28.1.1984 for appointment as Announceraé and
when vacancy arise. This does not mean that the panel in
QUestioé would be alivalwithout any limitation. If vacancies
did not arise during the period of validity of the panel, then
the panel naturally wuld lapse and thereafter, these who were

further
included in the panel would not have Z:szigbt’tovclaim appointment.

4. The lgarned counsel for the applicant argued.thgt having
utilised the services of the applicant for a considerably

long period as Anﬁouncar on a casual basis, it is unjust to
deny him regular éppointment."From Annexure VI, it is evident
thét the applicant did not raise any claim for regqularisation
en the basis of his casual service but only requested that he
should be allemedlto participate in the seléction test in
relaxation of age limit. Fﬁrther, from the documents praduceﬂ
on the side of the respondents especially Annexure R3(c) it is
evident that tﬁe applicant was engaged on contract for a
specific period to work as casual Announcer. There is no

evidence on record to show that the applicant has been working
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: Therefors, the
~ on a post as a Casual Announcer. / - argument of the learned

counsel that on the basis of continuéd casual service, the
‘applicanf is entitled for regularisation in the post of Announcer

also has no force..

S. In the Pacts and circumstances of the case, we do not

Pind any merit in this applicatioﬁ and, therefore, we dismiss

the sa order as to costs. - .
e
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( A.V. HARIDASAN ) I - ( N.V. KRISHNAN )
JUDICIAL MEMBER . ADMINISTRATIVE MEMBER
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