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Whether Reporters of Iocal papers . may be -allowed to see the Judgement % . :

To be referred to the Reporter or.not 2\ v ,m» ' g Jl
Whether their Lordships wish to see the fair copy of the Judgement? M“* o :

To be circulated to” all Benches of the Tribunal ?° AR
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JUDGEMENT

The applicant who is workir'lg} as Accounts Officer in the
Offlce of the PMG, Ceptral Region, Ernakulam is aggrieved by.the S
Annexure-A order dated 29.12.92 by which the 4th respondent '.'was
transferred from Coimbatore (Tamil Nadu Circle) to a vacan‘c.:y in
_T'rivandrum which was offered py according to ;hé applicant ,to him

as indicated in Annexure-G, while disposing his represéntétion..

2. According to the . applicant, he worked in various places

. : “ -
outside Kerala as JAO and got a compassionate transferfo the Kome P
. ) : . * . Y . ’)-‘ P
state of Kerala (Cochin) as per Annexure-Al order dated 7.12.87
B'y" the séid order he was prom(')té’d as ‘Accounts. Officer and posted

.

in Kerala Circle w.e.f. 1.1.88. Due to some personal ailment and

invalid condition of his mother, he filed Annexures E-and F .repre—

sentatlons before the Dlrector General for gettmg a transfer over * s
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II.'I/I i tO Tnvandrum considering hls semonty ~as Accoun_ts_ Of?lcexg. -~ He
also pointed out the ~vacancy position ‘at . T"ri_vandrum;-;‘,i‘n{'“. the
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.2.
representation. %mile»disposing of the representation,
the Asstt. Director General (Administration) sent
a communicatien’Annexﬁre.G,to the applicant in January;
1992 in which it has been statedlthat the applicant's
‘request for transfer to Trivandrum has been noted -
for consideration against a future vacancy. The
indication in the said communication is'that-fhe'claim
of the applicant will be considered in the light of
,the' existing orders for a transfer te'.Trivandrﬂmma 

. as and when a regular vacancy arises in that place.

3. Accordfng to the applicant .after Annexure;
G a vacancy of Accounts Of}ieer arose at Trivandrum
on 1.4.92 on account of retirement on aetaining super-
annuation ef one Shri M.R.Ramachandra Panicker. That
vacancy was filled up with anqther officer who s
senior to the applicant. Hence the applicant did
not file his objections. But when a further vacancy"
arose at Trivandrum when the incumbent Shri G.R.Gopalan
was posted temporafily as Asstt. Chief Accounts Officer -
in December, 1992 the applicant made his claim for
a posting. It appears that a proposal Has been init-
iated for transferring the 4th ;espondent, who 1is
junior to the applieant from Coimbatore and filling
up the vacancy at Trivandrum. " This was objected to
by the applicant 'personaliy meeting the authorities
and requesting them to gfve the applicant a posting
on the basis of the letter at Annexure-G. - Notwith-
“standing the request whe “Annexure-A trensfer order
.dated 29.2.92 'wes vissued tfaneferrinév and posting
. the 4th respondent at Trivandrum. The abplicant is
aggrieved by this order end‘he,filed this application
under Section 19 of the Adminisfrativé Tribunals Act”
for quashing the order. |
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~ filling up the vacancybwhich is to arise on 1.5.93.

3.

4, The respondents have filed a reply and additional reply
statement denying all the averments and allegatlons in the O.A.
Acording to them the present transfer had been xssued in the exigency

of the service. They admlt that the crltermn followed in the matter -

of transfers is seniority of officers. Considering the seniority of

the applicant he was given a compassionate transfer to Kerala on
his promotion in 1988;so he cannot rely on the same. criterion for
getting another “transfer in the home state. The 4th respondent'

was given a transfer considering his earlier request to come to Kerala

State and the order is legal and valid.

, 5. The applicant has raised an allegation of malafide by stating

that the third respondent has strongly recommended the transfer

of the 4th respondent from Coimbatore to Trivandrum ‘and the
impugnedA transfer order has not been issued in 'exigency ofﬁ. Sernic,e'
but it is the result of 1nf1uence of the thlrd respondent on the first
respondent. This allegation was denied by the reSpondents. But
the learned counsel for the applicant submltted that - there is an
admission of this fact in the statement of facts sent by the depart-
ment for preparing reply. However, the ‘-posxtlon _has been clarified .
by the respondents in the'a'ditional _reply filed in this case.

6. Having'heard the learned connsel on both sides, I am of
he view that the Asstt. Director General whlle conSIdermg and dispos-
ing of the representatlons at Annexures E and 1" stated that the.

applicant's request will be considered when a regular vacancy arises.

.A regular vacancy -at Trivandrum will arise on 1.5.93. Admittedly‘

the applicant is “the seniormost Accounts Officer. His claim ‘for

a posting on the regular vacancy that may arise in Trivandrum has

‘not been con31dered after Annexure -G. Hence in the facts of the -

case it requires consideration by the concerned a’uthonty befcre‘
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7. When Shri. G.R.Gopalan was temporarily posted as Assistant
Chief Accounts Officer a vacancy of Accounts Officer arose ’in
December, 1992 at Trivendrum. In that vacancy the 4thArespondent
has been posted after 'transf_erring him from Coimbatore on eompase—

jonate ‘ground and the 4th respondent is now working in that post.

But aceording to the applicant a regular vacancy of Accounts Officer |

will arise on 1.5.93 and the applicant's claim for getting a posting

' requires to be considered in the light of Annexure-G letter.

8. Having fegard to the facts and circumstances of the case
I am satisfied that in the light of the statement in Annexure-G the
applicant's request for a posting in the regular vacancy at Trivandrum
deserves consideration and accordingly thls original apphcatxon can
be disposed of in the interest of justice wnth the followmg dlrectlons

9. The applicant -shall file a detailed representation stating
his clalm for getting transfer to Trwandru*n in the light of Armexure—l
G order. This shall be flled before the first respondent thhm a
week from today. If such a representation is rece:ved, the first
respondent shall consider and dispose of the same in accordance
with law within a perlod of one month from the date of receipt

of the same, till which date a permanent vacancy of Accounts Offlcer

which is to arise at Trivandrum from 1.5.93 shall not be regularly

filled-up.
10; The application is disposed of as above.
1. o There is no order as to costs.
(N. DHARMADAN)
JUDICIAL MEMBER
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