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JUDGEMENT

(Hon'ble Shri‘A.V. Haridasan, Judicial Member)
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In this application, the applicant has challenged
the office order posting him ag ED Mail Carrier from the
post of ED Messenger and the appointment of the 5th respon-
dent as EDDA, Chendrappinni and has prayed that it may be
deeléred that'he is'eﬁtitled to continue iﬁ the post of
ED Messenger. ‘Tha applicant uaé first provisionally appoin-
ted as ED Messenger, Chendrabpinni for a period of 89 déys_'
from 1.7.89'tq 27.9.89 vide order af the Sub 6ivisional

Inspector (Postal), Kodungallur Sub Division dated 30.6.89.
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Suﬁsaquently? in the regular vacancy uhich arose by appointment
of Shri K.K. Rajan, £D Messenger, Chendrappinni, to the post of
50 Delivery Agent, Chendfappinni, the applicant's apbointment
as'E.D. Messenger, Chendrappinni, was regularised with sffect
from 1.7.89, the initial dételzzé;;:aintment, by order dated
18.8.89 of the 5DI, Kadungallﬁr (Annexurevﬂﬁb. Subéequently,

by recording in thé order_bodk of the Post Master, Cﬁehdrappinni'
Sub OfPice on 24.12.90 in obedience to teiégram of the Superin-
tendent of Post Offices, Ernakulam, dated 21.12.90, Shri M.S.
Babu Rajendfbn, the 5th respondent being permitted to join as
EDDA, ChEnd;appinni, Shri K.K. Rajan was reverted to the post

of E.D. Messenger and as a consequence, the app;icant uaé.posted
as ED Mail Carrier, Chendrappinni Branch Office. As the basic
allowance for ED ﬁail Carrier is less than that of ED Messenger,
the applicanﬁlsubmitted a representation to the Post Master
General, Central Region,Cochin, the respundent_No.Z, complaining
against his reversion to the post of ED Mail Carrier. Accarding
to the applicant, as the Sth respondent has n;vbetter claim

than Shri Rajan for being appointed as EDDA, Chendrappinni aﬁd
as the Stﬁ respondent has nao right fﬁr appointment as EDOA,
Chendrappinni which actually arose in another delivery area,

the appointment of t&e 5th respondent as EDDA,'Chendrappinn{,

» the reversion of Sﬁri K.K. Rajan as ED Messenger and the éon—
sequential raversion of the applicant to the post of ED Mail
Carrier, Cbendrappinni are iilegal and unjusti?ied. As the
reversion of the applicant from the post of ED Messenger to

that of ED Mail Carrier has caused not only a reducticn in
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émalumenté but also a diminition in the éhénces for prometiony
the rights of the applicant had been pre judicially affected by
the impugned action. C} fne applicant alléges that the action
of the Dapa;tment in reverting him from.the post'af ED Messenger
.ta that of ED Mail Carrier causing him a loss in emoluments
Uithoutleven issuing a uritten orde? is opposed to the elemen-
tary ﬁrinciples of law andAjaSticé. As his representation at
Annéxure A-UI has not been respanded to by the 4th respondent,
the appiicant has filed thié applicaﬁion under Section 19 of
the AdministrétiQe Tribunals Act praying for a declaration.,
that he may be allowed to coptinug as E.D. Messenger and for
satting'aside tha éppointment'af the Sth respondeni as EDDA,

Chendrappinni.

2. The resﬁondents in their reply statement have admitted
that there is-a decrease ib theibasic alloﬁance payable to

the applicant from Rs.290/- to Rs.282.58 consequent onn his
posting as ED Mail Carrier from the post of ED Messenger.

But they cqntend that the change cannot be said to be amounting
to a reduction iﬁ rank as there is no difference in ranking
betueen the post of ED Messenger and ED fMail Carrier and y
that thers is nb diﬁinitian in his chances for promotion
as.EDAAgentsés a class ?:e eligible to be considered fér

- promotion to the cadre ;f Postlman/Grqup D subject to the
prescribed conditions. It is sﬁated that as the remuneration
"to the post of ED Mail Carrier aiSQ depends 06 the quantum

of Qork, it cannot be said that the post of ED Mail Carrier

is less remunerative than-thatlof ED Nessengervthough there
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is sliéht difference in_the Eaéic allowance. The circumstances
under which Shri KQK.»Rajan was reverted-as E.D. Messenger and.
the applicanérQ93posted as E.D. Naii Carrier are explained by
the rsspondents as follows. The post af-EB Delivery Agent,
Chendrappinni fell vacant Qith effect from 13.3.1989 én the
promotion of the incumbent in that ﬁust as Group 'D' official.
Shri K.K. Réjén, E.D. Messenger, Chendrappinni and the Sth
respondent héd épplied for that post. The first respondent
appointed Shri K.K. Rajan,v E.Db‘ﬂessenger, Chendrappinni,'
in the post of E.D. Delivery Agent with effect from 26.4.8§.
Since the post of ED Messenger, Chendrappinni, was vacated
by Shri K.K. Rajan, the applicant was ;ppointed in that post
with effect from 1.7.89. The decision of the Pirst respondent
to appoint Shri K.K. Rajén as.EDDA overlooking the claim of
the Séh respondent was taken up by thé Union with the
Superintendent of Post 0ffices. The second respdndent vide
letter datéd 29,.11.90 issued orders to revert Shri Ra jan
as ED Messenger and to appoiht the Sth reséandeﬁt as. EDDA
Cbendrappimmi and to transfer the applicant astD Mail Carrier,
.Chﬁndréppinni East in the interest of éervice. In obedience
with the above'direction, the first respondent issued orders
transferring Sh:i K.k. Ra jan, éD Messenger, Chaharappinni,QZ:D
i the Sth‘respﬁndent as EDDA, Chendrappinmi and the applicant
East. :
as ED Mail Carrier, Chendrappinni/ These orders were given‘
effect to from 4.12.90. On feceiét o?_représentatioﬁs from
the affected pérties, the third réspﬁndent, Dipector of Post

Offices, Cochin Region, issued directions to the second.
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reépcndent to keep the above orders in abeyance. The second
respondent theréupoa.ordered the status guo ante to be
restored. Again, the second respondent issued a télegraphic
message on/21.12.90 direpting that th; 5th respondent should
be admitted to duty as EODA, Che:hdrap.pinn'i.. It was thus that
theVSth respondent was apbaimted as EDDA on 24.12.98 and the
applicant was made to assume duty as EDMC while Shri Rajan
‘'was put on duty as ED Messenger. It is, however contended
ghat_since as per interim ordér'passed by the Tribumal in
0.A.1175/90 Piled by the 5th raspandent; the applicant has
again been posted as ED Messenger with efféct from 23.1.91
that ' ' 2
and/as there is no proposal to revert the applicant as ED
MC unless this Tribunal directs the appointment of the 5th
respondent as EDDA repléding Shri Rajan, the applicant has
no legitimate grievance. It has also been contended that.
the casé of the applicant that the Sth respohdent has no
right to get appoinﬁeq as EbDA, Chéndﬂaﬁﬁinni, in~a vacancy
in anothgr délivery area, is not correct énd sustainable
because the Sth respondent is also eligible for the post 

as the headquarters of both the applicant and the S5th respon-

dent is one ahd the same.

3. | Ug have heard the arguments of the counsei on either -
side and have also carefully gone through the pleadings

. énd documents. The applicant was appointed‘as ED Messenger
with effect from 1.7.89 only in the vacancy which érose by

transfer of Shri K.K. Rajan from that post to the post of
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EODA, Chendresppinni. By Pinal order passed in 0.A,1175/90
Piled by the S5th respondent, this Tribunal has éuashed the
appointment of Shri K.K. Rajan as EDDA, Chendrappinni and
divected ths ﬁepartment to allow the 5th respondent to
resume . the post of EDDA, Chendrappinni. It was also directed
that Shri K.K. Rajan, the 5th respondent in 0.A.1175/90

shﬁuld be posted as.ED Messenger, Chendrappinni uhich he was
holding prier to his éppointment as EDDA. With the quashing

of the appointment of Shri K.K. Rajan as EDDA, Chendrappinni
and the direction to appoint him ih the post of ED Messenger
which post he was holding prior to his appointment as EDDA,
Shri Rajan has to be accommodated in the posﬁ %d which the
applicant was appointed. So, the applicant Qﬁﬁﬁﬁéﬁjﬁ‘be
alloqed to continue in the post aof ED Messenger;becadse

Shri K.K. Rajan had to be acﬁommodated in thaf post. In order
to avoid Qretrencﬁment of the applicant, he has been accommoda-
ted in ﬁhe'post of EDMC. Even if there may be a chaége in

the remuneration and the nature of work, we are of the view.
that as it became unavoidable in view of the final order passed
in B,A.1175/90,}the applicant.hasvno legitimate grievance to

be redressed. Thg post of ED Messenger to uﬁich the appiicaat
was initially appointed-fell vacant only on the.appcintment

of Shri K.K. Rajan as EDDA., On the appointment of Shri Rajan
as EDDA, Chendrappinni being cancelied, Shri Rajan naturally

. will have to 96 to a post of ED Messenger and, therefore, the
.applicant has no right te contipue in that post. The‘contention

- of the applicant that the 5th respondent has no right toc be
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appointed as EDDA, Chendrappinni, is baseless in vieu of the
fact that the Sth'resppndent was uorking as an EDDA in .
Chendrappinni toun even prior to his appointment as EDDA,
Chendrappinni. ‘Therefare, on a Shreful analysis of thé facts

and circumstances, we do not find any merit in this application.

4. In thehresult,"the application is dismissed without any

' .
( A.V. HARIDASAN ) , : . ( s.p. MUKERJI )
JUDICIAL MEMBER o . VICE CHAIRMAN

10.3.1992
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