
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Original Application No. 51 of 2013 

J)Jn 	, this the___ 	day of September, 2015 

CORAM: 

Hon'ble Mr. Justice N.K. Balakrishnan, Judicial Member 
Hoti ble 1'frs. P. Gopñia Ui, Adiiiiiiis tra the 	b er 

K.M. SureshBabu, aged 47 years 
Sic. N arayanan, Tecluucan Grade 1, 
Office of the Senior Section Engineer/ 
Overhead Equipments ((IKE), Traction 
Distribution Wing of the Electrical Dept, 
Southern Railway, Shoranur Railway Station, 
Residing, at Kolarnumda Rouse, Poong,ode P0, 
MaIappuram District, Pin 679 327. 

P.K. Rarnesan, aged 36yeai, 
Ste. PP. Kiishnan, Technican Grade 1, 
Southern Railway, Office of the Senior Section 
Engineer/Overhead Equipments (OHE), 
Traction Distribution Wing of the Electrical Dept., 
Southern Railway, Palakkacl Railway Station, 
Residing at Parayaiithodi Etouse, Thenur P0, 
Paktkkad, Pin - 678 612. 

K. Pradeep, aged 36 years, 
Sb. V. Kumaran, Technican Grade I, 
Southern Railway, 0111cc of the Senior 
Section Engineer/Overhead Equipments (OHE), 
1'raction Distribution Wing of the Electrical Dept, 
Southern Railway, Palakkad Railway Station, 
Residing at Koottapura House, Near Railway 
Rest House, Olavakkode, Palakkad, 
Pin - 678 002. 	 Applicants 

(By Advocate: Mr. T.C.G. Swamy 

Versus 

Union. of India, represented by the General Manag,er, 
Southern Railway, Headquarters Office, Park Town PU, 
Chennai —600 003. 

2. The Senior Divisional Personnel Officer, 



2 

Southern Railway, Pathkkad Division, Palakkad-678 002. 

3. The Divisional Railway Manager, Southern. Railway, 
Palakkad Division, Palakkad - 679 002. 

4, Sn AhamrnedMusthaffa, Teithnican (Jrade J. 
Office of the Senior Section Engineer, 
'fraction Distribution Wing, Overhead Equipments (OFIE), 
Southern Railway, Palakkad Junction Railway Station, 
Palaickad - 678 002, 

5. M. .Rajesh Kumar, 'l'eclinican (.irade 1, 
Office of the Senior Sectioii Engineer, 
'traction Distribution Wing, Overhead Equipments (ORE), 
Southern Railway, Palakkad Junction Railway Station, 
Palakkad - 678 002. 	 Respondents 

fRy Advocates: Ms. P.K.. Radhika (RJ.-3) & 
MIs. Varkey & Martin (R5) 

This application having been heard on 1.8 ..9..20 1.5, the Tribunal on 

30Jo9),.2015 	,delivered the following: 

ORDER 

Hont ble Mr. Justice N.K. Balakrishnan, Judicial Member - 

This Original Application has been filed by the three applicants for a 

declaration that they are entitled to be placed senior to respondents 4 & 5 in. 

the cadre of Technicians (OFtE) of the 'Fraction. Distribution Wing of 

Electrical Departmuemtt of Southern Railway. They also seek a direction to be 

given, to the respondents to grant the applicants the consequential benefits 

as well. 

2.. 	The case of the applicants is sunini.arized as follows:- 

2k. The applicants are Technician Grade-hOver Read Equiptuents in the 

'Fraction Distribution Wing of Electrical Depa.rtnient of Southern Railway. 

Applicants and respondents 4 & 5 are persons,who were initially appointed 
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on compassionate grounds consequent upon the deniise/tuedical de- 

categorization of their respective father of the parties mentioned above. The 

I st applicant was appointed as a Technician Grade-lU with effect from 

14.I0.1997. Other applicants were initially appointed as Loco Khalasis and 

later appointed as Technician Grade-UI with effect from 17.11,1997. Their 

initial appointment as Group-I) of the  2nd 	3rd applicant was on 

283.1997 and 263.1997 respectively, ks per Annexure M posting order 

the names of the applicants 2 & 3 are at serial Nos. 8 & 10 respectively. The 

4th  respondent is shown as serial No. I and Sth respondent is at serial No. 4. 

The name of the 0 applicant is not seen in Annexuce M because he was 

appointed by another order. The applicants are working in the open line 

organization not related to administrative office. The applicants and 

respondents 4 & 5 were promoted as Technician Grade-I. by Annexure A5 

common order dated 14.10.2008. The seniority list was published on 

13.2010 vide Annexure An. The applicants' names are seen there as serial 

Nos. 6, 7 & 8. The respondents are at serial Nos. 4 & 5 respectively. tt was 

only then the applicants came to know about the inter-se seniority between 

the applicants and respondents 4 & 5. Luuuediately the applicants submitted 

representations dated 30.11.2011. The claim was rejected by the 

respondents vide Annexures A]. to A3. All the applicants were appointed 

sinuiltaneously. No competitive examination had taken place for the 

appointment on compassionate grounds. Rence, according, to the applicants 

the official respondents ought to have taken the date of birth as the criterion 

for determination of inter-se seniority and the applicants should have been 
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placed above respondents 4 & 5. Since it was not done this Original 

Application has been filed. 

3. 	This claim has been stoutly resisted by the oflicisi respondents 

contending as follows:- 

3.1. The applicants were appointed on compassionate ground in. 

October/November, 1987. After successfully undergoing apprenticeship for 

three years they got quaiified in the trade test and then they were absorbed 

in the working post of 'Technician Grade- UT in November/December, 2000,   

Hence, the applicants were entitled for assignment of seniority in 

Noveinber/Dgcember, 2000. After their regular appointment in the year 

2000 seniority lists were published in the years 2002, 2003, 2006, 2008, 

2009, 2010 and 201. L Based on the assigned seniority they were promoted 

to still hig)ier grades of Technician (itade-Il in 2003 and Technician Grade-

I in 2008. No representation was tiled challenging the seniority in 2000, 

2003 or 2008. II should have been filed within one year front the date of 

publishing, the seniority list as can be seen from Ann.exure KI. The 

applicants accepted the seniority all these years and so they cannot now 

claim for revision of seniority, after more than 12 years of their regular 

appointment. The provisional seniority was published on 8.11.2002. 

Representations were called for from employees. After considering the 

representations the final seniority list was published on 10.4.2003 vide 

Annexute R2. Thereafter, lists were published in 2006, 2008, 2009, 2010 

and 2011. All these years representations were called but the seniority 

position continued as suchAhe applicantslarto objection so far. 



The Sth respondent ified reply statement reiterating the contentions 

raised by the ot'ticial respondents. It is stated that as per the seniority, list 

respondents 4 & 5 are above the applicants and so the claiiu for revision of 

seniority made by the applicants is unsustainable. Applicants 2 and 3 were 

considered for titnient in (Jrade-ft by letter dated 19.2004 tuuch later than. 

the promotion given to the 1'  respondent and the 5th  respondent. Thus, the 

fifth respondent prayed for dismissal of the Ok 

A. teoindet was filed by the applicants reiterating the contentions 

raised in the application and refuting the allegations made in the reply 

statenients filed by the respondents. 

Again additional reply statetuent was filed by the official respondents 

reiterating the contentions taken earlier in the original reply statetuent. ft is 

contended that the averments raised in the reoiiider are unsustainable. 

We have heard the learned counsel for the applicants and the learned 

counsel appearing for the official respondents as well as the 5 '  respoud.ettt. 

The following points are raised for consideration: 

Whether the applicants are entitled to get the seniority revised 

as claimed by them; and 

whether they are entitled to get any other benefit as claimed in 

this Original A.pplication? 
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It is not disputed that as per Paragraph 103(iv) of IREIVI an apprentice 

or a trainee means a pers on undergoing a training with the view to 

employment in Railway, service,, who draws pay, leave salary, subsistence 

allowance or stipend during, training but is not employed in or against a 

substantive vacancy u-i. the cadre of a branch of a department. On 

satisfactory completion of his training he is eligible for appointment of 

probation in a substantive vacancy but no guarantee of such appointment is 

given. Therefore, it is contended by the respondents that the applicants as 

well as the 4 th  and SPI respondents could be considerel for regukur 

absorption only after completion of their training course which continued 

for a pencod of three years. The Ist applicant was appointed on 14.10 .199?. 

Paragraph 303(b) of LREM specifies that in the case of candidates who do 

have undergone any training in the training school the seniority should he 

determined on. the basis of the merit order assigned by the Railway 

Recruitment Board or other recruiting authority.. 

The power of making appointment on compassion.ate grounds vests 

with the Divisional Railway Manager, kdmittediy, the applicants and 

respondents 4 & 5 were appointed on compassionate grounds. The 

respondents would contend that the priority for appointment is draw...n based 

on the date of demise of the Railway employees, medical unfitness etc. 

Considering the date of death/demise of the respective father of 4 th  and Sth 

respondents they have preferential right for consideration for appointment 

S 

/2( 
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over the applicants based on the date of demise. Ii is pointed out that 

paragraph 304 of the ERh14 Voiutne4 is applicable only in the case of 

selection and as such paragraph 304 of the [REM has no application at all. 

Paragraph 314 of UM also is not applicable since none of the applicants is 

promoted from a tower grade. The applicants and the two respondents were 

appointed in (iroup-C after suhecting them. for a suitability test. 

Respondents 4 & 5 were provisionally, appointed as Carri2ge and Wagon 

Khalasis in March, 1997. For assigmuent of seniority as Technici2xi. Grade-

IL/ORE the date of regular absorption will have to he reckoned, 

ii, it is vehemently argued by the learned counsel for the applicants that 

no seniority list was made available to the applicants till 2() Il and only 

when they caine to know in 2011 as to their position vis-a-viz respondents 4 

& 5 to which the impugned replies were furnished. But that is rethted by the 

respondents. The date of termination of service of the respective 

fathers/breadwinners of the applicants and respondents are thrnished in 

paragraph 3 of the additional reply statement as under:- 

"V applicant Shri K.M. Suresh Babu 10.03.1995 
2M applicairt Sun P.K. Ragisaii 29.10.1995 
3ra  applicant Shn K. Pradeep 06.05.1996 

epondent Shni S. Ahmnm ed Musthda W.04.1992 
respondent Shri M. Raleshkurnar 03.04.1993" 

12. As regards the method of recruitment on compassionate grounds; it is 

suhect to the application of the candidate; it is stated that an authenticated 

copy of the order of appointment is kept in the personal file. Paragraph 321 

of IREM reads: 



"321. PERMISSION TO RAILWAY SERVANTS TO PERUSE 
SENIORITY LIST:- 

Railway servants may be pennitted to see the seniority lists in 
'1ich their nxnes are places, or if this cannot conveniently be azranged, 
they may be infonned, on request, of their place on the seniority list. 

Staff concerned may be allowed to represent about the assignment 
.of their seniority position within a period of one year after the publishing 
of the senIority list. No case for revision in seniority lists should be 
entertained beyond this period." 

Thetet'ore, the contention raised by the applicants that they were not aware 

of the publication of the seniority lists or that they had no occasion to know 

otto have access to the seniority list also cannot be sustained. Annexure R2 

is the revised seniority list of Technician Grade-lit published on 104 2003. 

13. The applicants could not refute the plea that the respondents 4 & 5 

were appointed as Carriage & Wagon Khalasis in tVlarch., 1997 and that they 

were subjected for a suitability test for appointment to Group-C service.. The 

applicants also could not refute the fact that after successful completion of 

apprenticeship the 41  and 5' respondents were regularly absorbed in the 

working post of Technician Grade-Ui in NovetuheriDeceinher, 2000. 

Similarly the fact that the seniority list was published in. 2002 and it was 

again published on 10 4 2003 also could not be refuted by the applicants. It 

is pointed out by the learned counsel for the respondents that the same 

seniority continued even thereafler and every time seniority list was 

published and it was never obected to by the applicants, hveu otherwise, 

the seniority of respondents N.os. 4 & 5 who appeared above the applicants' 

name cannot be challenged at all in view of the fact that their seniority 

position was not fixed based on paragraph 304 of IREMS 

/7 



14 	Even, if it is assumed for the worst position that the placement of 

respondents 4 & 5 above the applicants is incorrect, still the applicants 

cannot now contend that the seniority should be revised since the seniority 

list was published in the year 2003 and it continued to be so till it was 

finally revised in the year 2() 11. The applicant wanted to wrigg'e out of the 

situation contending that they are challenging only the seniority list of 2011, 

obviously oblivious of the fact that the said seniority list is only a 

continuation of the seniority list as it existed in the year 2003. The seniority 

position continued as such since 2003 and so the plea now raised by 

applicants that the seniority position seen in the list of 2011. alone is 

attacked is too facile to be countenanced. 

1.5, tt is argued that there must exist sufficient ground for the satisfaction 

of the Tribunal to condone the delay and that entertainment of belated 

clams will defeat the very object of the Act. The Apex Court decision in 

Stale of Karnalaka v. Laxwnan - 2005 (8) 5CC 709 has also been relied 

upon by the official respondents to fortify the submission that the right 

available to a litigant becomes unenforceable if the litigant does not 

approach the court within the time prescribed. The law is intended for the 

diligent. The law expects a litigant to seek the enforcement of a right 

available to him within a reasonable time of the arising of the cause of 

action and the reasonable time reflected by the various articles of Linitatiou 

Act. A. subtle device has been devised by the applicants contending that the 

application is not belated in view of the fact that their representations dated 
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3011.201J were disposed otby Annexures Al to P3 only on 27220 12. A 

stale claiin cannot get revived by this sort of subtle devices and subterfuges 

ingeniously devised by the party after a decade, by submitting, a 

representation and getting an adverse order and then contending, that the 

limitation, should start only from the date of representation if it is not being 

disposed of or if disposed of from the date of reply. That is not the 

inteudnient of the legislature. 

16. The applicants wanted to contend that since their representations were 

disposed of by Annexures Pd to P3 in Vebruary, 2012 and since the 

applications were filed within one year from the date of Annexures Al to 

A3, the applications are well *ithin the time prescribed under Section 21(1) 

(a) of the kdministrative Tribunals A,ct. But it is important to note that a 

representation of this nature will not revive a stale claim because of the fact 

that. the seniority list was published in the year 2003. As per paragraph 314 

of REM the seniority position should have been challenged within one year 

from the date of publication of the seniority list, it is in this connection the 

respondents have pointed out Rule 321 tREtvt which prescribes that the 

seniority list would be made available to each employee. Therefore, the 

contentions that the applicants were unaware of the seniority list published 

in the year 2003 cannot be swallowed for a niontent, it is also pertinent to 

note that the very same seniority list continued and it was published during, 

subsequent years till 2011. Simply by challenging the seniority list of 2() 11 

the applicants cannot contend that the cause of action did not arise in 2003. 

Since the cause of action arose in 2003 it has to he found that Section. 2 1(l) 

e 

2' 
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(a) of the Administrative Tribunals kct cannot help the applicant at alt to 

save the period of limitation.. In the light of Aiuiexures Ri and R2 the 

contention, to the contrary advanced by the applicants cannot be sustained at 

all.. 

17. In. SMe of 7..amii NathL v. Seshachaiazn. 2008 (1) SLJ 413 (SC)= 

(2007) 105CC 137, it was held by the Suprente Court as uiider: 

"Some of the respondents might have filed representations but filing of 
representations alone would not save the period of urn itatiorr. Delay or 
latches is a relevant factor for a Court of law to determine the question as 
to whether the claim made by an applicant deserves consideration. Delay 
and/or latches on the part of a Government servant may deprive him of the 
benefit which had been given to others. Article 14 of the Constitution of 
India would not in a situation of that nature, be attracted as it is well 
known that law leans in favour of those who are alert and vigilant." 

18.. It is trite law that representations relating to matters which have 

become stale or barred by limitation, can he rejected on that ground alone 

without examining the merit.s of the claim. The inodus 'representation' 

adopted by the claimants was deprecated by the Bon'ble Supreme Court in 

C Jacob v. Direcior of Geology & Mining & Anr. - 200) 10 SGC 115 

wl]ere it was held in paragraphs 10 & 11 as under: 

"10. 	Every representation to the government for relief 1  may not be 
rep.ied on merits. Representations relating to matters wnicli have become 
stale or barred by limitation, can be rejected on that ground alone, without 
exam ining the merits of the claim. In regard to representations unrelated to 
the department, the reply may be only to inform that the matter did not 
concern the department or to inform the appropriate department. 
Representations with incomplete particulars may be replied by seeking 
relevant particulars. The replies to such representations, cannot furnish a 
fresh cause of action or revive a stale or dead claim. 

11. 	When a direction is issued by a courtiribunal to consider or deal 
with the representation, usually the directee (person directed) examines 
the matter on merits, being under the impression that failure to do may 
amount to disobedience. When an order is passed considering and 
rejecting the claim or representation, in comp'iance with direction of the 

S 
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court or tribunal, such an order does not revive the stale claim., nor amount 
to some kind of 'acknowledgment ofajural rclationthip' to give rise to a 
fresh cause of actioii 

It is argued by the learned counsel for the 5th  respondent that. 

Annexures R5(a) and R5(h) the seniority lists produced by him would 

reveal that all the employees were given the copies of the seniority list 

published at the appropriate time. Ii the applicants had any grievance 

regarding the assignment of the seniority they should have .resoited to the 

remedy at the relevant time. Not only that, a second chance also arose for 

the applicants when the 2 and 3rd  applicants were allotted for trade test as 

per letter dated L92004 as evidenced by Amiexure R.5(c). 1t is pertinent to 

note that by that time respondents 4 & 5 had already been promoted to 

Technician Grade-LUObLE from 88 2003.. ThaI order also was not 

challenged at all by the applicants. The contention that the applicants were 

suddenly infornted of the seniority only in the year 2011 can only be a 

brazen lie. Amtexure R5(c) the conununication issued to the applicants 2 & 

3 with regard to the trade test for promotion to Technician Grade-ti would 

demolish the case of the applicants that they were totally unaware of the 

publication of the seniority. The plea made by the applicants that they came 

to know about the seniority list of Ttaction Distribution Staff only when. M 

was published by the 3rd  respondent is a reason trotted out by the applicant 

on a fallacious premise that a fresh lease of life can be given to a still born. 

child. 

We have no hesitation to hold that the seniority list was published in 
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the year 2003 and during subsequent yeats and so the cause of action did 

arise in 2003 itself. The sole obSect of the application is only to unsettle the 

settled seniority position. Ii. is trite law that the seniority list after having 

been settled for once should not be liable to be reopened after lapse of many 

years at the instance of a party who has during the intervening period 

chosen to keep quiet. Raking up old matters like seniority after a long, time 

is likely to result in administrative complications and difficulties. Therefore, 

in. the interest of smoothness and efficiency of service such matters should 

be given a. quietus after lapse of time. Elere the applicants have come 

forward with a challenge against the seniority after about ten years. The 

settled position cannot be allowed to be unsettled by resorting to such stale 

claims, vide the Supreme Court decisions in Me/corn Lawrence Cecil 

D 'Soztza v. Union of India - AIR 1975 SC 1269, ILS. Makizchi & Ors. v. 

IM Menon & Ors. - AIR 1982 SC 10!, K.R. Mudgcd & Org. v. R.P. Sing/i 

& O,w. - AIR 1986 SC 2086, G.C. Giqta & Oiw. V. Ni. Pandey & Ors. - 

AIR 1988 SC 654, Dr. Ku, Niofar Insafv. Slate of Madlzya Pradesh & 

Ors. - A1& 1991 SC 1872, 

21.. Ln the light of what have been stated above we have no hesitation to 

hold that the applicants are not entitled to any relief in this application. Li is 

hence dismissed. No order as to costs. 

(P. (__4pjNT H) 
ADMINISTRATWE MEMBER 

N A N) 
GAL MEMBER 

"SA" 


