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IN THE CENTRAL _ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No.493/89 Xp99
SR X 8.
DATE OF DECISION_31=8=1990
PP Joseph -~ _ - Applicant (s)
Mr KV Raju . Advocate for the Applicant (s)
Versus '

General Manager, Telecommu=__ Respondent (s)
Aications, Ernakulam and 2 othsrs

Mr NN Sugﬁnapalan, SCGSC __ Advocate for the Respondent (s)

The Hon'ble Mr. SP Mukerji, Vice Chairman

&

The Hon'ble Mr. AV Haridasan, Judicial Member

pons

Whether Reporters of local papers ma\;-b
To be referred to the Reporter or not? f\/\s y_
Whether their Lordships wish to see the fair copy of the Judgement? %
To be circulated to all Benches of the Trubunal?

e allowed to see the Judgement ?l @

JUDGEMENT
(Mr AV Haridasan, Judicial Member)

- In this application filed under Section 19 of the
Administrative Tribunals Act the applicant has prayed that

the order dated 21.12.1988 of the Telecom District Manager,

N v

Ernakulam directing ths applicant‘tofprcducg experience certi-

?icate'proQing that he uas:employed as Caéuél Mazdoor betuween

30.6.1984 to 31.3.1987 within 7 days and stating that if he

did notldo so; he would not be eligibie for reguia:isation

in service should be quashed -and that the respondents may be
in the

directed to regulafise the applicant as Ma zdoor,/ Telecommuni-
v N

cation Department from the date on which persons similarly

situated like him were regularised. A short resume of the

facts is as follous.
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2. The applicant uas a daily rated Nazdpoi in the Tele-
communication Sub Division, gmﬁvattupuzha cbmmén;ing his se?vice
in thevyear 1978-79. .Bﬁt dﬁriﬁg the period from 30.6.1984 ﬁo
31.3.1987, the s-écigL@Qréspondent did not‘a-llot ény uolrvk to him
for-fhe reason that he Eappéned fo be an accused in a criminal
case before the éourt of the 1st Clags Nagisﬁrate, Mutattupuzha
as calandar case No.202/84. .Though the applicant uas~acquitted
‘by the jﬁégement of the Magistrafe datéd 19th Septembef, 1985_
and ﬁtuiithe applicanﬁ submitted an applicationvbefore‘the
i - )
second respondent Por'allotment>of work in January 1986 he was
aliotted_uork only from June 1987.- Pursuant tovtﬁe direction
}o? tﬁg Supreme Court in the decisionvreported in AIR 1987 SC,
}2342, the respondent No.3 had entered into aq,agreament‘uith
the wXkex Unions in the year 1987, that all daily rated workmen
had ° ' -
uho[cqmmencadqhm service before 1980 would be regularised within
a'peribd of 2 years of the égréement. The applicant who had
been continuously working till 30.6.1984 uhan the respondents
.Ceaéeﬁ‘;o allot %hz uork»to ﬁim aﬁf/hadAcohplétad 2&0 days in
each year,?He also submittéd his bio-data to the second réspon—
dent in 1988 for the'purpose of getting himéelfAregularised in
the serQics. BQQZiZnaidatura uaé‘rejécted for the reason thét
there was a break in His service From,31.$;1984 to 31.3.1987
as he failed té'produce expérienca certificate for this period.
As the applicant uas.not alloted work during this perioa for
| an
the reasons that’he uaséacCUSed in *a. criminal case, he

submitted a representation to the first respondent on

29.12.1988 requesting him to condone the break in service,
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if ahy, and to consider his name for fegularisatioﬂ. "As he

did not get any favourable reply,vthe applicant has filed this
application praying that the AnnaxurefA letter directing him to
produce experience certificate for the period bétyeen 30.6.1984
to 31.3.1987 and infofming that if he did not producs the same,
~he uouid not bg-cunsidered for regularisatioﬁ may be guashed
and that the respondents may be directed to regularise him in
servide from the daté on which RR2 ﬁersoné similarly situated

like him were regularised.

3. ~In the reply statement on behalf of'the'respondents

it has been admitted thét the applicant had'uorked'For»1D34 days
betuween 8.2.#979 to 2.4.1983 and 35 days from 5.6.1é84 ta
9.7.1984. It has been contended that as there was a break in
cervice From 3.4.1983 to 4.6.1984 and 10.7.1984 to 31.3.1987

as no work had been allotted>to him duringvthis period ﬁn
account of his involvement in a criminélrcase, the break cannot
be condonediand that there%ore he is not entitled to be regula-

o | . for

rised in service. It has also been contended that/the mere fact
that he was acquitted by the criminal court, he caénot be allowed
tb cléim the los£ opportunity. It has also'been stated that

consequent on hié.acquittél, the applicant was given work from
1887 onwards.

4. We have heard the arguments of the learnadxcounsel on
gither side and have alsé pe?usad the documents. Having
commenced casual employmenﬁ in 1978 and having worked ?of

more than two years with 240 days service in gach year prior

o - | cibaes
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toa 1987, the applicant would have baen.eligible for consi-
dératioﬁ-ﬁor absorption‘if tﬁere was no break in his service.
Apparently, there is a gap in his service for the period
betueen 1983 to 1987. The applicaﬁt could not.produce the
- experience certificate for the period betueen 30.6.1984 to
31.3.1987 as directed in Annsxure-A lefter. But it is an
Qndisputed fact .that during thisvpariod, the aﬁplicant was
not given uork on account 5? his involvemeht in a criminal
case. It is Fﬁrther admitted that the-applicant was acquittéd
in the’criminal case aﬁd tﬁat'after fha acquiﬁtal from 1887
pnwards ﬁe is being giQen work. The criminal court has
aquitted tﬁe applicént,finding him not guilty. Tﬁe réspohaents
also did not consider it‘just gnd nacessary'to remove the
applicant from the roll of casual maidoqrs for any conduct
unbecoming of a casual mazdoor ?6r his'alleged?misawaf,i‘
conduct or involvement in the cfiminal case, 30 the non-
engagement of - the appli;aht as casual mazdoor frbm 30.6.1984 to
©31.3.1987 has for reasons for which he was not responéibla.
The :espondents should have engaged the gﬁplicant at least
from January'1986 onwards uheﬁ the applicant requested for
re-~engagement producing a»cbpy of ﬁﬁe judgement of the
criminal court.  But the respoﬁdents‘decided to employ -him
only Prdm the yéar 1987 nnuards. ‘Tﬁere is' no qutifiable
reason for denying the abplicantlgasual employment during the
period from January 1886 to the year 1987. Since the only

_reason for not engaging the applicant from 30.6.1984 was the
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pendency of the criminal case against him}by reason of his
acquittal.and by reason of the respondents not takiné any action
to remer him from the roll of,appfoved mazdoor, it~has to be
deemed that‘the applicant continued to bs 6n the roll without
any break in service. Therefofe, the demand made in‘Annekure-A
letter reqdiring the applicant to produce a ceftificate to the
Aeffact thaﬁ he rendered service as casual mazdoor for the period
from 30.5.1984 to 31.3.1987’is unjustifiable and meaniﬁgless
becauée the respondents who had denied casual employment to

him during fhis period cannot reasonably digect the applicant

to produce a certifiéate'éhouing rendering of service which
would be an ipboséibility. Therafore, the Annexure-A iétter

has to be set aside. The respondents have to be directed to
'coﬁsidar the case of ﬁhe applicant for abéorption in regular
service along with those who had been in casual employment

like him considering that he qontinued in emplgyment though

no work was allotted to him by the respondents between

30.6.1984 to 31.3.1987.

5. In the result, for the reasons mentioned in the fore-
goiné paragraph, we allow tha‘application. The Annexure-A
letter dated 21.12.1988 of the Telecom District Manager,
Ernakulam 1is quasﬁed. The respondents are directed to cﬁnsider_

the case of the applicant for regularisation as Mazdoor in Tele-
com Department treating that there'has been no break in his ser-

vice and giving credit ts him the same number of working days am
L immediately

the person/junior to him in the?service as Casual Mazdoor had
|
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_; worked during the period from 30.6.1984 to 31.3.1987 also énd

in service ’
to regularlse hnnéx;accordance with hlS senlnrlty, if he is

(\(
found othervise sligible Por regularisation. The action in

the above line should be completed within a period of three

months from the date of communication of this order. There is

no order as to cos
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( AV HARIDA , : - ( SP MUKERJI )
JUDICIAL MEMBER : © VICE CHAIRMAN

31-8-1990

trs



