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Q.A. 289/2000: 

V.P .Ndrayananku it, 
Chief Coercial Clerk Grade III mm  
Southern Railway, Thrissur. 

By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary.  
Railway Board, RailBhavan New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
ThiruvananthapUram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway. 
Thiruvananthapurarn. 
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• .'tK.Sasi.., 
Chief Cornmercial:Clerk Grade ifi. 
Southen Rai 1,V1131 Angarnali 	Repondents 

(By Advocate Mrs Suii tati Dandapam (Senior) with 
• 	Ms.P.K.Nandiñi for respondents 1 to 4 

• . 	• 	Mr.K.V.Kiunaran for R5 (not present) 

0 A 888/2000 

KV Mohammed Kutt, 
Chief Health  Inspector (Division) 
Southern Railway, 
Palakkad. 	• 	:.. 

' 	 . 	 .. 	 . 	 ,• 	

. 

	

2 	S.Narayanan, . •• 	•. 
Chief Health Inspector (Colony) 
Southern Railway, 	. 	•. 
Palakkad 	 Applicants 

(By Advocate MlsSanthosh and Rjan), 
V. 

	

I 	Union of in4ia, represented by the 
Geñ&al Maiager, Southern Railiy, 
Chennai. 3. 

	

2 	The Chief PersOirnel Offlcer, 
Southern Railway, Chemiai. 

	

• .3 	K.Velayudhan, Chief Health Inspector, 
integiai COach FactOiy, 
Southern RailwayS Cheirnai 

	

2 	S.Babu, Chief Ucaith inspector. 
Southern Railway, Madurai. 	.• ,• 

	

5 	. SThankaraj,CllefHealthTnsPeCtOr, 
Southern Railway, 
Thjruchirapall\ 

6 	S. Sauthagopal; 
Chief Health Inspector, 
Southern Railway,Permbur. 	. . Respondents 
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(By Advocate Ivlrs.Sumati Dandapani (Senior) along with 
MsP.KNandini for R 1&2. 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I,. 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruain.. Applicants 

(By Advocate Mr. K.A.Abraham) 

Union of India, represented by 
Chairrna'. Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

6 	P. K. Gopaiakiishnan, 
Chief Office Superintendent, 
Chief Mechanical Enginee?s. Office, 
Southern Raihiay Headquarters,MadraS.3. 
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7 	P V1Ja\fakun1r 
Chief OffiCC Superintendent, 
Divisional Mechanical Engine&s Office, 
Southern Railway, Madras. . 

8 	R.Vedauurthy, 
Chief Office Superintendent 
Divisional Mechanical Engineef s Office, 
Southern Railway, My sore. 	. . 

9 	Smt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandruin. 

10 Gudappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernaiculain Jn. 

12 G.Chellarn, 
Chief Office Superintendent, 	 . 	. 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 	. 	.. 

13 V.Loganathan, 
Chief Office Superintendent 
Divisional Mecnanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 	. .. 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 	 S 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 
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16 P.K.Pechirnuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3.  

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimban, 
Chief Office Superintendent, 
Divisional Mechanical Enginee? s Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs.Sumathi Dandapani (Senior) 4th 
Ms.P.K.Nandini for R. 1to5 

O.A.1331/2000: 

I 	K.K.Antcny, 
Chief Pared Supervisor., 
Southtn i<iir.:w Thrissur. 

2 	E.A.Satyaiiesam, 
Chief Goods Superinten&nt, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

3 	C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cocliin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abrahani) 

V. 

I 	Union of Tndia, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-I. 10 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuram. 	. . .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms. P. K .Nandini) 

O.A. 1334/2000 

1 	P.S.Sivaramakrishnan 
Commercial Supervisor, 
Southern Railway. 
Badagara. - 

2 	M.P.Sreedharaii 
Chief Goods Supervisor, 
Southern Railway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India., represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi- hO 001. 

2 	General Manager, -: 

Southern Railway 
Madras. 3. 
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3 	Chief Personnel. Officer, 
Southern Railway 
Madra s.3. 

	

4 	Divisional Railway Manager, 
Southern Raiiwa 
Palàlckad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K. M. Geevarghese, 
Chief Travelling Ticket inspector, 
Grade I, Southern Railway, 
Ernalculam Junction. 

	

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernalcularn Junction. 	 . .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

	

1 	Union of India, represented by 
Oeneral Manager, 
Southern Railway, Channei.3. 

	

• 2 	Senior Divisional Personnel officer, 
• 	Southern Railway,Trivandruin. 14. 

	

3 	K.B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2 respondent). 

	

4 	U.R.Balaktishnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthem Railway 
'ftivandrurn. 14. 
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5 	}CRanchandrafl 	 .. 	 V  

Chief Travelling Ticket Inspectç, 	
V 

Grade I, Southern Railway, 	
V 	

V 

Ernakuiarn To,Kochi- 18. 	
V 

6 	K.S.Gopaian, 
 

Chief Travelling Ticket Inspector, 	 V 

Grade I, Southern Railway, 	 V 

Ernakularn Town, Kochi. 18. 
V 	 . 

7 . RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 	 V 

V 

VTrivandrurn. 1.4. 	 'V 	

V 

8 	Sethupathi Devaprasad, 	
V V 

	

V 

Chief Travelling Ticket Inspector, 	V 	

V 

Grade I, Southern Railway, 	
V 

Ernakulani Junction. Kochi. 1.8. 

9 	R.Balrj, 
Chief Travelling Ticket Inspector, 	V  
Grade I, Southern Railwa, 
Trivandrurn. 14. 	V  

10 MJJoseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway..  
Trivandnirn. 14. 	 .. . .

Respondents V 

(By Advocate Mrs. Sumathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. I &2 	. 	

V 

Mr.K.Thankappan (for R.4) (not present) V 

O.A.232/2001:  

I 	E.Ba1an Station Master Grade I 	. 
Southern Railway, Kayamkuiarn.. 

VV 	

V V 

2 	K. Gopalakrishria Pillai . .. . 
Traffic Inspector, 	V . 	

V• 	

V 	 V 

Southern Railway, Quilon. 	 V 
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3 	K.Madhavankuttv Nair, 
Station Master Grade I 
Southern Railway,Ochira. 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman, Railway hoard. 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	Chief Personnel Officer, 
Southern. Rai.lway,Chennai. 3. 

4 	Divisional Railway Manager. 
Southern Railway, 
Thiruvananthapruarn. 

.Applicants 

.Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K..Nandini) 

O.A. 30512001: 

I 	P.Prabhakaran, Chief Goods Supervisbr, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwiay., Methoordam. 

3 	A. Jeeva., Deputy C onimercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas. Chief Goods Supervisor, 
S. Railway. Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. IviK Chandramohandas) 

V.  
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The Union of India, represented by the 
Secretary to Government, 
Ministry of Raiiways, New Ddlli. 

2 	The General Mai.iager, 
Southern, Railway, M.&.lras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Eiqujrv & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry &. Reservation Supervisor, 
Erode. 

5 	N.Abdui Rasheth, 
Enquiry Cmii Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. 	.Applicants 

(By Advocate Mr.K.AAbra1iarn) 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan,, 
New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai, 

3 	Chief Personnel Officer, 
Southern Railwiy, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	... Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Commercial Clerk, 
Tirupur Good Shed, Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. 

. Applicant 

(By Advocate Mr. M. K. Chandramohan .  Das) 

V. 

1. 	Union of India, represented by the 
Secretary, Ministiy of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Raih'ty, Palakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .Respondents 

(By Advocate MriThomas MthewNellimootiD. 

O.A. 463/2001: 



12 	OA 289/2000 and connected cases 

KV.PrarnodKurnar, 
chief Parcel Supervisor, 
Southern 1.ai 11way, Kerala, Tirur 
StaLU1 

2 	Somasuridaram A.P. 
Chief Commercial Clerk, 
Southern RaiFwav, Palakkad, 
Kerala,Calicut Station. 	. - . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

I 	Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .. . .Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A 568i'2001: 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No54/97, Central Office, No.4, StrahansRoad, 
2 Lane, Chennai rep.by the General Secietary 
Shri Ravichandran S/o AS.Natarajan. 
working as Chief Health Inspector., 
Egrnore,Chennai Division. 

2 	K.Ravindran, Station Manager, 
Podanur Raiwlay StatiOn. Paiakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Area, Podanur, 
Coimbatore. 
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3 	VRajan S110 Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . . .Applicants 

(By Advocate MLMK Chandramohandas) 

v 

	

1 	The Union of India, represented by the 
Secretary to Govemrneit, Ministry of 
Railways, Rail Bhavan, New Dethi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Persnne1 Officer 
Southern Railway, Park Town,Chennai. 3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. ;. .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

Q.A.579/2001: 

	

I 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.Il 
Southern Railway, Emakulam Jn. 

	

2 	K.V.Joseph, S/o Varghese 
residing at Danirnount. 
Melukavu MaL loin P0, 
Kottayam District. 

KSethu Narnburaj, Chief Travellmg 
Ticket Inspector Grill 
Southen Railway. Ernakularn Jn. 

	

4 	N.Saseendran 
Chief Travelling Ticket Jflspector Gr.11 
Southern Raiiway,  
Ernakularn Town Railway Station. 	. .Applicants 
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(By Advocate Mr.TçG Swamy.) 

V. 	 .•. 

1 	Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railw ay Headquarters Office 
Park Town PO,Cheimai.3 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0. Chennai.3.. 

4 	The Senior Divisional Personnel Officer, 
Southern Railwav,Thvandnun Divisional 

Trivandrurn. 

5 	T. Sugathakum ar, . 
Chief Ticket Inspector Grade I 
Southern Railway., Trivandrum 
Central Railway Station,Trivandrum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
QU1IOfl. 	 . 	. 

7 	K.Râvindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam  
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11. . .. 
Southern Railway, Kottayarn. 

9 	S.Aharned Kuniu 
• 	Chief Travelling Ticket Inspector Gir.11. 

Southern RaiiwayQui1ofl R.S.&PO. 
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10 M.Shanmughasun.dararn,. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil Junction 
R.S. And P0. 

ii K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayTrivanthiun Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan., 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station and P0. 

14 B.Gopinatha Piliai, 
Chief Travelling Ticket Jnspectoç (Jr.11 
Southern Railway,Eriiakulam Town 
Railway Station P0. 

15 K.Thornas KurialL, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekumaran, 	v 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Emakularn Jn and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam 
Town Railway station and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector (3r.11 
SouThern Raiiway Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 	., 
Chief Travelling TicketInspector Gr.11 
Southern Railway, Nagercoil .Jn. RS&P0. 

20 K.O.Antony, 
Chief Travelling Ticket inspector (ir.11 
Southern Railway,Ernakulam Jn RS&PO. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector Gdl 
Southern Railway,Quilon R. S. &P0. 

22 V.Balasubrarnanian 
Chief Travelling Ticket Inspector (kil 
Southern Raiiway,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector GrJI 
Southern Raüwav.Qrilon R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern RaLwwTrivandrurn Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrurn Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Eniakualm Jun.RS&P0 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector (}r.11 
Southern Railway,Nagercoil JnRS&PO. 

29 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Jn RS&P0 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Quilon RS&P0. 
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30 G.Kesavankuttv 	 . 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.. Ernakulam Junction 
Railiy station a n d P0. 

31. KurianK.Kuriakose 	. 	. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Ernakulam Junction 
Railway Station and P0. . 

32 K.V.RadhakxislrnanNa,ir,. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
1?lWay  Station and P0: 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakularn Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector &ll 
Southern Railway, Ernakularn Town 
RS&P0. 

.35 S.Ananthanarayanan 	.. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ti.cket Inspector (ir.11 
Southern Railwav.Kottayam and P0. 

38 P. Thulaseedharan PilIai 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwàV. Ernakularn Junction . . 
RS&PO. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector GrJI ' 
Southern Railway, Trivandrum 
Central Railway 'Station land P0. 	Respondents 

(By Advocate Mr. P.Haridas for R. 1to4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

1 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Stlern Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	... Applicants 

(By Advocate Mr. M.K.Chandrarnohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Rai lwa', Palakkad. 	. . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms. P.K.Naiidini) 
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O.A.664!2001: 

1 	Suresh Pallot 
Enquiry curn Reservation Clerk (3r.11 
Southern Railway, 
Palakkad Division. 

2 C. Chinnaswamy 
• 	Enquiry curn Reservation Clerk Grill 
• 	Southern Railway. 	•• 	• 

Palakkad Division. 	 ... Applicants. 

(By Advocate Mr.K.A.Abráharn) 

V. 

I 	Union of India, represented by the Chaimian 
Railway Board, Rail Bhavan, New Delhi.. 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thornas MathewNellirnootil) 

O.A.698/2001: 

1 	P.Moideenkutt, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor.. 	 • 
Staff No.T/W6. Chief Travelling Ticket 
Inspector Gr.I, Sleeper Section, 
Coirnbatöre Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Trave11ing Ticket Examiner, 
Southern Railway, Sleeper Section., 
Coimbastore. 

(By Advocate Mr. P.V.Mohanan) 

V. 

.Applicaiits 

I 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbttore Junction. 
Shoranur. 	 4 ,  

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquarters Paighat Division. 

N.Devasimdaram, 
• Travelling Ticket Inspector., 
Erode,Southern Rai1ay. 	.....Respondents 

(By Advocate Mr.Thornas MathewNellimootil (R1.&.2) 1  
Advocte Mr. M..K.Chandramohan Das(R.4) 
Mr. Siby J Moiupally '(R5) (not present) 

C.A.992/2001: 

Sudhir M.Das 
Senior Data Emn,r Operator, 	. 
Computer Centre,Divisioiial Office,.. 
Southern Raily, Palakkad. " 	'. 'Appiicant 

(By Advocate MIs Santhosh & Rajan) 

V.  
/ 
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1 	Union of India. represented by 
the General Managet, 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, C.henna.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan 
Office Superintendent Grade II, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thomas Mathew Neiimootil) 

O.A. 102212001: 

T.KSivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palgbat. 	 Appli cant 

(By Advocate Mr.TC.Govindaswamy) 

V. 

I 	Union of India,, represented by.  
the General Manager, 
Southern Railway, Headquarters Office, 
Park ToNNm  

2 	The Chief Personnel Officer, 
Southern Railwa', Headquarters Office,. 
Park 'rowm P0. Chennai3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 
Palghat. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 ...Respondents 

(By Advocate Mr. P.Harides) 

O.A. 1048 12001: 

K.Sreenivasan, 
Office Superintendent Gre II 
Personnel Branch, 
Divisional Offi Southern Railway, 
Palakkad. 	 . . .Applicant 
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(By Advocate MIs Santhosh & Rajan) 

'V. 

1 	Union of India, represented  
the General Manager, 	 '. 
Southern Railway,Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Peinne1 Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Hatiths) 

O.A.304/2002: 

1 	May Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Andrey B.F'emandez, 
Chief Commercial Clerk, 
Southern Railway, Cochin Harbour. 

3 	Melvile Pu1 Fereiro. 
Clüef Corn ne1 Clerk. 
Southern Rai1wayErnakularn Town. 

4 	M..C.. Slanisiavos,Chief Commercial Clerk, 
Southern Railwav. frnakulam Town. 

5 	K..'V. LeelaChief Commercial Clerk, 
Southern Riilwav. Ernkulam Town. 

.6 	Sheelakunari S. 
Chief Comwercial Clerk, Southern Railway, 
Emakulam 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

B.Radhakiishnan 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

Union of India represented by 
• 	General Manager, 

Southern Railwav.Chennai. 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrurn. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandrum. 14. ..Réspondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandirn) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade 11 
Southern Railway, Kaijangad. 

2 	T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel Ciczk 
Southern Railway,Saiem Jn. 

4 	N.Balakrishnan. (Thief Goods Clerks, 
Southern Rai1w, Salem Market. 

5 	KM. Anmachaiarn,Chief Parcel Clerk, 
Southern Railway, Erode Jn. 

6 	A.Kulothungan, Chief Booking Clerk Gr.11 
Southern Railway, Salem Jn. 

7 	S.Venketswara Sarma, 
Chief Parcel Cldrk Grade II 
Southern Railway. Tiiuppur. 

S 	E.A.DtCosta. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	M.V.Vasu Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 	K.Vayyapuii, Chief Booking Cerk Gr.fl 
Southern Railway, Palakkad 

11 	KRainanathan. chief Goods Clerk Gr.11 
Southern Railway, Palakkad. 

12 	K.K.Gopi., Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	Parameswaran, Head Goods Clerk 
Gide UI, Southern Railway, Palakkad.3. 
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14 	S.Balasubramanyan. Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Pa!ani Samy, flead Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshrnanraj, Head General Clerk, 
Southern Railway, Coimbatote. 

17 	PS.Ashok, Head Parcel Cleric,, 
Southern Railway, Palakkac' P0 

18 	M.E.Jayaraman,, Head Commercial Clerk, 
Southern Railway, Shoranur. 

..Applican!s 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager, Southeri Railway, 
Chennai3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	... .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.37512002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilarn, 
Vinayakarkoil Street., 
Nadedu,Erode 	 .. .App]icant 

(By Advocate Mr. K.A.Abraharn) 
V. 

• 	1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief PersnwLeI Officer, Southern 
Railwy.Cherillai.3 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 604/2003: 

I 	K.M.Amnaehalam. 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk.Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramana than 
Chief Goods Cie. 
Southern RaiIwy, iaiakkad. 

6 	Rarnakiisiman NV. 
Chief Ccmmercil Clerk, 
Southern Railway,Kasargod. 	....Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	RRa'vindran, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 	KAshokan. Chief Commercial Clerk (3r.11 
Southern Railway. Thalasseiy. 
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7 	R.Maruthan, Chief Commercial Clerk Cir.11 
Southern Railway, Thiripur. 

8 	Carol Joseph Chief Commercial Clerk (3r.11 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha, Chief Commercial Clerk Gr.11 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghavan Chief Commercial Clerk Gr.11 
Southern Railway, Mangalore. 

11 	A.P. Sornasundaram, Chief Commercial Clerk 
Gr.II, Southern Railway, Westhill. . ...Respondents 

(By Advocate Mr. K.MAnthru for R.lto4 
Advocate Mr.M.KChandramohandaS for R.8,9&1 1) 

O.A. 787/2004: 

1 	Mohanakiishnan, 
Chief Cotrmercial Clerk Gr.11 
Parcel Office, Southern Riilway 
Thrissur. 

2 	N.Kiishnankutty, Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Thrissur. 

3 	K.A.Antony. 
Senior Commerciai Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

4 	IvtSudalai, 
Chief Comrncrcil Clerk Gril 
Booking OffiQe, Southern Railway. 
Trivandrum. 

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy.SMR/C/CW2) 
Southern Railway, 
Chengannur. 	 .... Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

I 	Union of India, represented by 
the Secretary. Minisuy of Railways, Rail 
Bhavan, New Deth, 

2 	The General Manager, 
Southern Railway. Chcnnai. 

3 	The Chief Personnel Officer, 
Southern Railway, '.bennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	V,Bharathan,Clijef Commercial Clerk Gr.I 
Southern Railway, Kalamasseiy 
Railway Station, Klamassiy. 

6 	S.Murali, Chief Booking Clerk Gt.11 
in scale 5500-9000 Southern Railway, 
Eniaulam Junction, Kochi. 

7 	V.S.Shajikurnar, Head Coirmercial Clerk Grill 
in scale 55004000, Southern Railways 

Chengannur Railway Station. 

8 	GS.Qireshkwnar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellavi Railway Station. 
Trichur District. Respondents 

(By Advocates Mrs. Sumati Danclapani (Senior) with 
Ms.P.K.Nandini for R. 1to4 
Advocate C.S.Manilal for R5&6) 

O.A. 807/2004: 

I 	V.KDivakaran, 
Chief Commercial 'lerk (3r.1 
Booking Oifce, Southern Railway, 
Trissur. 

2 	Abraham Lathe!, 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Gr.l 
Booking Office, Southern Railway, 
Trissur. 

4 	PP.Abdul Rahiman 
Chief Commercial Clerk (3r11 
Parcel Office, Southern Railway, 
Trissur. 

5 	KA.Joseph. 
Senior Commercial Clerk, 
larcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob, 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
'rissur.. 
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7 	PRadhakrishnan 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway.  
Trissur. 

8 	P.Damodarankutty 
Senior Commercial Clerk, 
Southern Railway. Thrissr. 

9 	Vijayan N.Wariier. 
Senior Commercial Clerk, 
Booking Office, 
Southern RailwayThiisst. 

10 	K.Chandran 
Chief Commercial Clerk Cir.11 
Good Office. Southern Railway, 
Angamali (for Kai adi) 
Angamali. 

11 	T.P.Sankaranarayana Pillai. 
Chief Commercial Clerk Gr.0 
Booking Office, 
Southern Railway. 
Angamali for Kabdi. 

12 	K.L George 
Senior Commercia 1  Clerk, 
Booking Oftc. Southern Railway 
Angamaly. 

13 	NJyoth Swaroop 
Chief Commercial ('lerk Gr.1 
Goods Office. Southern Railway, 
Angamaii. 

14 	lvLSethumadhavan, 
Chief Commercial Clerk Gr.1ll 
Goods Office, Southern Railway, 
011ur. 

15 	VijayachaiIdran T. G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 	 1 

16 	Najurnunisa A 
Seniot Commercial Clerk, 
Southern Railway, 
Alleppóy,Trivfrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey,Tiivandrum Division. 
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18 	P.L.XCavier, 
Senior Commercial Clerk, 
Semi' ernRailwav, Sherthalai, 
Tri\ardrum Diviin. 

19 	P.1Suendraiath. 
Chief Commrcial Cierk Grade II 
Southern Railway.Emakulam Junction. 

20 	S.Madhusoodananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Alleppey. 

21 	LMohankumar, 
Chief Commercial Clerk Gr.Il 
Parcel Office. Southern Railways Atwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Frnakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk (Jr.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P. V Satha Cliandran 
Chief Commercial Clerk Gr.tE 
Gocds Office, 
Southern Railway.Ernakulam Goods. 

25 	A.Boonii 
Booking Supervisor C3r.I1 
Booking Office, Southern Railway, 
Emakularn Town. 

26 	T.V.Poulcse 
Chief Commercial Clerk Gr.11 
Southern Railway, Ernakulam Town. 

	

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus, 
Chief Commercial clerk GrJIi,Southeni Railway' 
Ernakubi Jn. 
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Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Srnt. Achu Chacko 
Chief Commercial Clerk GrJI 
Booking Supervisor, 
Southern Railway,Kottayam. 
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32 	Raju M:M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakubm Jn 

33 	M.P.Ramachandran 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office Southern Railway 
Alleppev. 

35 	Mr.So1y Jayakurnar 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinjalakuda. 

36 	K.C.Mathew, 
Chief Commercial Clerk Gr.ffl 
SRailway. hinjaiakuda 

37 	K.AJoseph 
Senior Commercial Clerk, SRailway,lrirjalakuda. 

38 	N.Savithri Dcvi. 
Chief Commercial Clerk ifi S Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Eniak-ulam. 

In 

40 	Beena Prakash 
Senior Commercial Clerk, 
Ernakutam Toi Booking Office, 
Southern Railway, Ernakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Ciril 
Booking Office, Southern Railway, 

uilon. 

42 	T.T.Thoma., 
Chief Commercial Clerk GrJL S.Rail'vay 

uion. 

' 
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43 	K.Thankappan Pillal, 
Chief Commercial Clerk Gr.Il 
Booking Office. Southern Railway 
Trivandnirn. 

44 	T.Vidhyadhaian 
Chief Commercial Clerk Gr.111 
Southern Railway, Kottayam. 

45 	Kutjunion Thomas 
Chief Commercial Clerk Cull, 
Southern Railway, Kottayam. 

46 	M.V.Raiicurnar 
Chief Commercial Clerk Gr.lfl 
Southern Railway, Chengamiur Railway 
Station. 

47 	P.Sasidharan Pillai 
Chief Conarnercial clerk Gill 
Southern Railway, Chengannur. 

48 	B.Janardhanan Pillai 
Chief Conunercial Clerk Gill 
Booking Offlce.SoLthem Railway, 
Quiion. 

'49 	S.Kumaraswamy 
Chief Commercial Clerk Gr.ffl 
Booking Office,S.111,, Quilon. 

50 	P. Gopinathan 
Chief Commercial Clerk (k.ffl 
Booking Office. Southern Railwav,Quilon. 

51 	\'.G.Kishnanl.uity 
Chief Commercial Clerk (3r.ffl 
Southern Rai1wa) Parcel office,Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk (Jr.uI 
Booking Office, Southern Railway.  
Quilozi. 

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk (jill 
Southern Railway, Changanacherri. 

54 	T,A.Rahmathulla 
chief Commercial Clerk GrJII 
S.Railway,Kottayam. 

55 	C.M..Mathew 
Chief CommercaI Clerk Gill 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.Jayapal. 
Chief Commercial Clerk Gr.ffl Parcel office 
S.RailwayQui1on. 

57 	13.Prasannakumar 
Chief Parcel Superior (CCCI) 
Parcel Office, Southern RailwayQuilon. 

59 	LJhyothiraj 
chief Goods Clerk (.3r.111 
Southern Railway, Cheng'tnur. 

59 	Satheeshkumar 
Commercial Clerk GrJfi 
Southern Railway,Aileppey. 

60 	KSooiia DevarThampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, Thvandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Cominereiai . jerk (3r.1111 
Parcel Office, Southern RaUway. 
Trivadnrum. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern 	yTrvandrm. 

63 	S.Ra!akshmi 
Commercial C.kk Parcel Office 
Southern Railwa) ,,Trivzmdrum 

64 	S.Sasidharan 
Chief Commercial Clerk Grill 
Parcel office. Southern Railway, 
Kollam.' 

65 	Smt, K.Bright 
Chief Commercial Clerk (3r.]ll 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhan2kumaii 
Sr. Commercial ClerkGoods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Clerk Gr.1I 
Southern Railway,Trivandrum. 

68 	P.K.Syarnala. Kumari 
Senior Commercial Clerk 
Booking Offlee, S.Rly.Trivandrutn. 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Booking Office S. RI) Tnandrum Central 

70 	S.Chorimuthu 	 V  
Senior Commercial Clerk 
Southern Railway, Trivandrum. 

71 	TJeevanand 
Senior Commercial Clerk, 
Booking Office, SJTh' Quion. 

72 	P.Girija 	 V 	 • 	

V• 

Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 	 . 	 . 

73 LethaL 
Sr.Commercial Clerk, Booking Office, 	V 	V  
S.Rly,Tiivandrum Central. 	

V 

74 	George Olickel 	 . 	 S  

Chief Commercial Clerk (3r.ffl 	 V 

Booking Office, Southern Railway, 
irivandrum Central. 	 V 	 . • 

75 	N.Vjjayan. Chief Comrnereil Clerk o.n 
Parcel Office, Southern Railway,Tiivandrum CentraL VV; • 

76 	RemadeviS 	 . 	. 
Chief Conniercia1 Clerk Gr.ffi Booking Officer 

Southern Railway, \ 	 V 	

V 

77 	Jayakumar K 	 V  
Chief Commercial Clerk Grill 	 • 	 V V 

Booking Office. outhem Railway V 	

. 

Trivandrurn Central. 	 V 

78 	A.1-lilary 	 V 	 V 

Chief Commercial Clerk Orifi 	 V 

Parcel Office, Tdvandrurn Central. 	V  

79 	G.Francia  
Chief Commercial Cl'rk Or.! Booking Officer 

Southern Railway,Trivandnirn Central. 

80 	T.Prasannan Nair  

Chief Commerc.ial Clerk Gr.11, Booking Office. 
Trivandrum Central Railway Station. 	

V 	
V V 
	

V 

81 	M.An,ila Dcvi, 	 V  H; • 

chief Commercial CleIkgr.ffl Booking Officer 	
V V 

Trivandrum Central fflv. Station. 	 V 	

• V 	 V 

V  V 	

V V V 	 V  

82 	K.Vijayan 
 

Senior Commercial Ck; 
Trivandrum Centri Ri'.Station. 	 V V V V 

83 KB.Rajeevkumar V V V • 

Senior Commcciai Clerk Booking Office  
Trivandrum Cettral Riy. Station.  
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84 Kaia MNair 
Senior Commercial Clerk, Booking Office 
Trivancirum Cntral R1yStation 

85 	T.Usharani 
Chief Commercial Clerk Gill 
Booking OfficeS Southern Railway 
Quilon Rly. Station 

86 	Jansanitna Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk. Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan Chief Commercial Clerk Gill 
Southern Rajlway.Goods Shed,Quion 
Junction.Kollam. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyattinkara SM Office.S.PJy.Trivafldrwfl. 

90 	CJeya Chandran II. Parcel Supervisor,. 
Gr.Jl,Parcel Offi•.e, S.Rty Nagercoil. 

91 	R.Carmal Rj1:unar Booking Supervisor (k.11 
Southern Railway.hanyakumarl. 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking OftieNagercoil Jn 
Southern Railway.  

93 	B.Athinarayanan 
Chief Commercial Clerk (ir.11 
Parcel Othce,S.Rly.NagercOil Jn, 

94 	Victor Manoharan 
Cheifcommercial Clerk Gr.11 
Station Master Office.Kulitturai 
SuthernRaiI Way. 

95 N.Kiishna Moorthi 
chief Commercial (1rk (Jr.! 
Station Manager's Booking Office 
S.Eiy,Tiivandrumi)ivfl. Nagercoil. 

96 	K.Subash Chandran. Chief Goods Supervisor 
Gr.U,, Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (3r.11 
Southern Railway, Kollam. 

4. 
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98 	N.KSuraj, Chief Commercial Clerk Grill S.Rly 
Quilon. 

99 	\7.Sivauam;:,Chief Commercial Clerk (3r.11 
Booking Office,Sothcrn Railway,Varkala. 

(By Advocate Mr.K A. Abrrtham) 

V. 

1 	Union of India, represented by the Secretaiy. 
Ministiy of Railways, Rail Bhavan New Delhi 

2 	The General Manager,Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern RailwayChennai. 

4 . 	The Divisional Railway Manager, 
Southern Railway,Thvandrum Division 
Trivandrurn. 

5 	Vi3harathan, Chief Commercial Clerk Gr.I 
(Rs.6500- 10500) Southern Railway 
Kalamasserv. 

Applicants 

	

6 	S.Murali, Chief Booking Clerk Gr.I[ (5500-9000) 
Southern Railway. Ernakulam Jn.Kochi 

	

7 	V.S.Shajikumar. Head Commercial Clerk Gtffl 
(5000-8000) Southern RailwayChanganacherry. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	.. . 	 . . 	

. .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A. 808,2004: 

	

1 	T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor (ir.I 
Southern Railway, Thrissur Goods. 
linissur. 

	

2 	KDamodara Pisharady 
Retd.Dy.SMCR(C/ER (Chief Cominercia Clerk (ir.I) 
S.Rly,Ernakulam Jn. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor (ir.I 
S.Rly, Alwaye Parcel. 
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4 	C.Gopalakrishfla Pillai 
Retd. Chief Commercial Clerk Gil 
Southern Railway, Kayamkulam. 

5 	P.N.Sudhakaräfl 
Retd.ChiefBo6king Supervisor Gi.! 
Southern Railway, Trivan&um CentraL 

6 	P.D.Sukumam 
Retd. Chief Comimrcial Clerk Gtffl 
S. Railway, Chengaimur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railway, hinVanamY ard. 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor (3r.I 
Southern Railway, Alwaye. 

9 	G.Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office, S.Riy.Tiivafldrum CentraL 

	

10 	M.Somasundaran Pillai 
Ret .Chief Bking Supervisor (3r.1 
residing at Roiini Bhavan,PuliamthPO 
Kilirnanoor. 

	

11 	KRamac.handran Unnithan 
retd. Chef Commercial Clerk Gr.1 
Chengannur Pailway Station, 
S.Riy. Chengannur. 

12 M.E.Mathunny 
Retd.Chief Commercial Clerk Gil 
Trivandruzu Parcel Offlce S.Rlv.Trivafldlilm. 

	

13 	V.Suhash 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway,QUiOfl. 

	

14 	P.K.&isidharan 
Retd. Commercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Saklasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway,TrivafldrUfll Central ..... Applicants 

(By Advocatc Mr. KA. Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan. New Dethi. 

2 	The General Manager, 
Southern Railway, Cliennai. 

3 	The Chief Personnel Officer 
Southern Rai.lwavChennai. 

4 	The Divisional Railway Mariger, 
Southern Raiiway,Trivandrum 
Division. Tnvandrurn. 

(By Advocate Mr.K.M.Anthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
(Jr.I, General Sction, 
Southern RailwayQuion Ju. 

3 	Martin John Poothuiil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gri 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector (Jr.! 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S.Javakurnar 
Chief Travelling Ticket Inspector r.11 
Southern Railway. Trivandrum Ceiltral. 

8 	Javachandran Nair P 
Travelling Ticket h'spector, 
Southern Rv Trivandrum Central. 

.....Respondctts 
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9 	K.S.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway. Ernakiilam, 

	

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

	

11 	VMohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Junction. 

	

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn; 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakutam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southeni Railway. Ernakulatu. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn J'ctiun. 

	

16 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway, Ernakulam. 

	

17 	P. A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

18 	S.Premanad, Chief Travelling Ticket 
inspector, Southern Railway, 
Trivandrum. 

19 	R.Devarajan,, Travelling Ticket Inspector 
Southern Railway,Emakularn. 

20 	C.M.enukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Thvandrtm. 

22 	S.R.Suresh, 
Travelliti.g Ticket Inspector, 
Southern Railway, Trivndrum. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Itspector, 
Southern Railway, Trivandrum Sleeper Dept. 

24 	Louis Chareleston Cavalho 
Travelling Ticket liispecor.... 
Southern Railway, Trivandrurn. 

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway, Quilc.n. 

26 	M1.A.Hussan Kuniu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector,, 
Southern Railway. Trivandivm. 

29 	KG.Unnikrishnan. 
Travelling Ticket inspector, 
Southern Raihav., Thvrndrum. 

30 	KNavaneetha Krishnan. 
Travelling Ticket lnspeetoi' 
Southern Railway. 
Quion. 

31 	T.M. Balakrishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway. Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V.  

1 	Union of India represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

2 	The General Manager, Southern Railway. 
Chennai. 

3 	The Chief Pen. onnel Officer. 
Southern Railway, Chennai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Thvandrurn Di%ision, 
Trivadnrurn. 

5 	M.J.Joseph,, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.NVijayaa, Chief Travelling Ticket Examiner, 
Gr.1. Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Tmvelling Ticket Examiner, 
Gr.I Southern Railway. Emakulam Town Railway 

8 	K.Shibu, Travelling Ticket Examiner Gr.I 
Southern Railway,Quilon Railway Station. 

(By Advocate Mr.Sunii Jose (R. 1 io4) 
Advocate Mr. TCG Swarny (for R.5,6&8) 

OA No.10/2005 

1. 	R.Govindan 
Station Master, 
Station Masters Office, 
Salem Market, 

2 	J.Maliaboob Ali, 
Station Maste.r, 
Station Mastefs Office, 
Salem Junction 

3 	E.S.Subramanian 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4 	NJhangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	K.R.Janardhanan 
Station Master. 
Office of the Station Master, 
Thur. 

6 	E.J.Jov,.. 
Station Master, 
Thur Railway Station. 

Station. 

..Respondents 
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7 	P. Gangaciharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P. Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	JoyJVellara 
Station Master, 	 . 	. 
Elattur Railway Station 

10 	KRamachndraii 	 . 

	

• 	 Station Master, 
Kallayi Eiilway Station. 

	

• 	 11 	.C.HIbrahim. 	 . 
Station Master 
Ullal Railway Station. 

	

• 	 12 	MJayaraian 
Station Master Offic 	 . 	 . 
Valapattanam Railway Station. 

13 	N Raghunatha Prabhu. 	 ... 	 .• 	

•. .. •;.. •' - 

Station Masters offce. 
Nileshwar Railway Station. 	

.. . 

14 	IVLK.Shylendran 	 : 
Station Master, 
Kasaragod Railway.  Station. 	 . . 

15 	C.T.Rajeev, 	 .. 
Station Master, 
Station Mastef s Office. 
Kasaragod Railway Station. 

- 	
•lJ.:. 	- 

16 	N.M.Mohanatt 	 • 
Station Master, 	 . 	. .- 
Kannapuram Railway Station 

17 	K.V.Genesan. 	 : 
Station Master, 	 . 
Kozbikode 	 . 	• 

18 	P.M.Ramakrishnan 	 ••'• 	

. 

Station Master, 
Canitanore South Railway Station. 	... Applicant 

By Advocate Mr.K.A. Abraham 	 .; 

V/s. 	 . 
I. 	Union of India represented by 

the Secretary, 
 

Ministry of Railways, Rail Bhavan., 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The (1biefPersortnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

RJayabaian, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

	

7 	Manojkurnar, Station Master, 
Baraik, Mettur Darn Railway Station 
Menur Darn. 

By Advocate Mr.KM.Anthru ( R 1104) 

OA No.11/2005 

	

I 	P.Prabhakaran Nair 
retired Station MasLer Gr.L 
Southern Railway, lway, 
residing at Nalini Bhavan, 
Poopani Road, Perurnbavoor-683 542. 

	

2 	Mr.P.Prabhakaran Nair, 
retired Station Master Gr.L 
Southern Railway,lwayc , 

residing at Vm/437,"ROFffNI" 
Bank Road Aluva 683 101. 

	

3 	G.Vikraman Nair. 
retired Station Mastr Gr.L 
Southern Railway, 
Trivandrum Division, 
residing at Parekkattu House, 
C.T.Road, Perurnbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master Gr.i, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhamma P.O., 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gr.I, 
Southern Railway, 
Etturnanur Railway Station 
residing at Muthukulam House, 
N.W.Tinnakkara Temple, Kottavarn 1. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway ManVagei, 
Southern Railway, 
Trivandrurn Division, Trivandrurn. 	V  Respondents. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 	 V  

I 	THamsa 	 V 

Retired Station Master Gr.IIL 	 V  
Southern Railway, 	 V 	

V V 

Kanhangad residing at 1h tLthil house, 	
V V 

Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 	 V 

2 	C.M.Gopinathan, 	 V 	

V V 	

V 

Retired Station Mast er, 
Station Master's Office, 	

V 

V 

 Teilichery, residing at Gopa Nivas, 	 V 

Nirmalagiri P.O. 	 V 	 V  

Pin--670701. 	 V 

3 	KP.NanuNair 
retired Station Master Grade L 	

V 	
V 	 V 

Southern Rasilway, 
Cannanore., residing at \/ishakan, 	

V V 	
V 	

V 

Manal. Post Alavic Kannur-670 008 	 V 	
V 	

V 

4 	KV.Gopalakrishnan. 	 V 

retired Station Master Gr.I, 	 V 

Station Master'sOffice. 	 V 

Pavyanur. residing at Aswathy, 	 V V V 

Puthiyatheru P.O.Chinkkal, 
Kannur. 
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5 	N.K.Umrner, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipurarn. 

By Advocate Mr.K,A.Ahcaham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway iVL3nager, 
Southern Railway, 
Tiivandnim Division, Trivandrum. 

By Advocate Mrs.Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.2112005 

1 	AD. Alexander 
Station Master Grade I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Coehin Railway Yard, 
%/jflj on  Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secrewy, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chexmai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	\.K.Ramachandran. Station Master Gri, 
Southern Railway, Ettumanur 

	

6 	K.Mohanan.. Station Master (-'YtL 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S,Maniialfor R.5&6) 

OA No.26/2005 

	

i 	K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn, 
Paigat Division. 

	

2 	P,Tioseph, 
Chief Parcel Clerk GrJL 
Southern Railway, Cannanore. 

	

3 	K.Vijaya Kumar Alva, 
Head Booking Clerk GJI[, 
Southern Railway, Palg,hat Division. 

	

4 	T.K.Soinasundaran 
Heard Parcel Clerk Gi.JE 
Southern Railway.. Mangalorc, 
Palhat Division. 

	

5 	Sreenivasan BM, 
Head Goods Clerk Cir.11l, 
Mangalore, Southern Railway, 
Paighat Division. 

6 	C.Gopi MOhan, 
Head Goods Clerk (itL 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Grill, 
Southern Railway, Mangalore Division, 

8 	KNeelakanda Plllai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N. Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Statioh, 
Southern Railway, Kuttipuram. 

15 	T.Ambuakshar, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K. ra'indaksk 
Chief Commercial Clerk, 
Thur Railway Station, 
Southern Railway, P.O.Tirur. 

17 	KR.Ramkurnar, 
Head Commercial Clerk. 
Southern Railway, Tirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station.. 

By Advocate Mr.K.A.Ahraharn 

V/s. 
Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New. Delhi.  

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chemiai 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Piakkad Division, Palakkad. 

	

5 	E.'V.Raghavan., Chief Parcel Supervisor. 
Southern Railway, 
Tellichery Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk. 
Southern Railway, Coimbatore Jn 
Railway Station. 

	

S 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 

By Advocates Mr.K.M.Antbru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.3412005 

	

1 	L.Soma Suseelan 
retired Chief Commercial Cleric 
Southern Railway, 
Trivandrum Centra 
residing at Dreams, Sastri Nagar South, 
Karainana P.O.. 
TC.201831/L Irivandrum - 695 002. 

	

2 	KSeethaBai 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar, 
Poonai1iyoorkonam, Peroorkada PO., 
Trivandrum. 

	

3 	T.C.Abraham 
ret!red Parcel Supervsor GrIT, 
Parcel Office, Southern Railway. 
KochuvelL residing at 
T.C. 101540, Abbayanagar-44 
Perukada P.O. 
Trivandrum-5. 

By Advocate Mr.K.A. Abraham . 
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1. 	Union of India represented by 
the Secretaiy. 
Ministry of Railways, Rail Bhavan, 	.. 
New Delhi. 

2 	The General Manag.r, 
Southern Railway. 
Chennai 

The Chief Personnel Officer. 	 . 	 S  

Southern Railway, Chennai 	 •. 	 .• 

The Divisional Railway Manger, 
Southern Railway, 
Trivandrum Division. Trivandrum... . .j..... Respondents.., 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V.Rajendrar 
Chief Traveling Ticket Inspector, 
CTTI/Ofllce. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.\Tarada Rajan, 

Chief Traveling Ticket Inspector, 
CTTI/Offlce, AI Southern Railway, 
Palakkad 	 .. Applicars 

By Advocate Mr.K.A. Abraham 

V/s. 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 	 S  

2. 	The General Manager, 
Southern Railway, 
Chennai 	 = 

3. 	The Chief Personnel Officer, 
Southern Railway, Chennai 	

0 

4. 	The Divisional Railway Manager, 	S  
Southern Railway, 	 S  
Palakkad Division, Palakkad. 

5 	G.Ganesan, CTTI Grade I, Southern Railway, 	 S  
Palakkad. 

6 	Stephen Mani, CTTI Grade II, 
Southern Railway, Cannanore. 
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7 	Sathyaseelan, CTTI Gr.11I. 
Southern Railway, Erode. 

8 	B.D.Dhanam TIE. Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
MsP.K.Nandini 

OA No.9712005 

K.K.Lakshnianan, 
retired Chief Traveling Ticket Inspector, 
CTTIiOffice/1/GencraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railway Station, 
Dhaiinadam P.O., 
Tellichery, Kannur District. 

2 	\T.V.Gopmathan Nambiar, 
retired Chief Traveling Ticket inspector, 
CITIJOifice/I/General Southern Railway. 
Cannanore residing at 
Sleyas, near Elayavoor Temple, 
P.0.Mundayad. Cannnore - 670 597. 

3. 	P. Sekharart. 
retired Chief Traveg Ticket Inspector, 
CTTIIOfficet 1/General, Southern Railway, 
Palakkad. Resichag at 
Shreyas, Choradam P.O., 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
Oio CTTI/Officei 1/General, Southern Railway. 
Cannanore residing at 
Parvathi". Palottupalli, 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTTI/Officei 1/General, Southern Railway, 
Calicut, residing at No.241247 Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Ciovindan, Chief Travelling Ticket Inspector, 
0/a CTTIJ0ffice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadarn, Near Parakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate r.K.A.Ai'ham 

V/s. 
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Union of Itidia represented by 	 •. 
the Secretary. 	 :.. 

Ministry,  of R$i1wav,. Rail Bhavan, 
NewDeihi. 	 ..:" .. 

The Genera! Manager. 
Southern Rauwa. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, hennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	 .. Respondents 

By Advocate Mrs.Surnathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Selvaraj. 
Station Master GrJ 
Office of the SMRiO!Salern Junction, 

2 	GAngappan, 
Station Master GrJ Southern Railway, 
Virapandv Road, 

3 	P.Gondan, 
Station Master Gr.1U 
SMR/O/Salem Sn. 

4 	K. Syed Isinail, 
Station Master (ii.JJi,. 
Southern Railway. alern. 	 .• 

5 	N Ravichandran, 
Station Master GrJi, 
Station Masters Office, 
Tinnappatii, 

6 	R.Rajamanickan', 	. 
Station Master Gr.i, 	 , 
Office of the Station Master. 
Magu4nchavadi. 

7 	A.R.Raman, 
Station Master Or! 
Station Masters Office. BDY. 	 . . 

8 	V.Elumalai 	
.,.......... 

Station Master (3r.11, 
Office of the Station. Master!SA. 	 . . 
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9 	M.Balasbramaniam, 
Station Master Gr.IL 
SMRi'OISA MT 

	

10 	A.Ramachandran 
Station Master Gr.III SM RIOISA 

	

11 	A Balacharidra Moorthy, 
Station Master GrJL 
Station Masters Office, Karuppur. 

	

12 	S.Sivanan&tham, 
Station Master Gr.11i, 
SRI'4/O/ED 

	

13 	S.Ounaseltharan 
Station Master Gri, 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrilL 
Station Maste? s Office. 
Karur Sn. 	 ... Applicants 

By Advocate Mr.K.A.Abraliam 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Rai1wa, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Qfficei 
Southern Railway, Chetmai 

The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division Pa1a1kad. 

	

5 	R.Jayabalan, 
lransportation hpect, 
Railway Divisional Office. 
Palakkad. 



52 
	

OA 289/2000 and connected cases 

6 	KP.Divakaran. 
Station rvlaster. Tikkoi itaiiwaystation. 
Tikkota. 

7 	Manojkumar. 	Maer. 
Baraik, Mettur Dtm ktiwayStation.. 
Mettur Darn. 

By Advocate Mr.K.M. nthiu.(ftrR. lto4) 

O.A. 291/2005: 

	

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.O.Tiikkandiyur. 
Tirur-676 101. 

	

2 	K.K.Kunhikutty. 
retired Head Goods Clerk, 
CaJicut Goods. Southern Railway, 
Cahcut residing at 
Mulloly house, P.0.Atholy-673 315. 

	

3 	K. Ragh avan, 
retired Parcel Clerk, 
Calicut Parcei Office. 
Southern Railway, Calicut 
residing at Muthuvettu House, 
Kaithakkad. RO.Cheoij, 
'via Perambra, .Kozhikade Dist. 

	

4 	KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Kanina P.HE.D Road. 
Eranhipalam, Calicut-673 020, 

	

5 	E.M. Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway, Calicut 
residing at Shalom, Parayanchari. 
Kuthiravattarn, Calicut-673 016. 

By Advocate Mr.K.A.Abraharn 

V/s. 

	

L 	Union of India repr.sented by 
the Secretary, 
Nlfinist y ofRaiiwavs, Rail Bhavan, 
New Delhi. 

	

2. 	The Genera! Manager. 
Southern Railway, 
Chennai 

Respondents 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mr. Sunil Jose. 

GA No.292/2005 

KKrishnan Nair, 
retired Chief Conunercial Clerk, 
€hirakinkezh. Trivandrum residing at 
Devika T/C No.18i0857, East Pattom. 
Trivandrum-695 004. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparainbil Houge, Neilikayil P.O. 
Kothamangalam, 

By Advocate Mr.K.A.Abra.ham. 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.K.M.Anthru 

OA No. 329/2005 

I 	KJ.Baby, 
Senior Commercial Clerk. 
Southern Railway. duva. 

2 	P.S.James, 
Senior Commrcial Ckk. 
Booking Office, Sotiiem Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.K.Sasidharan Kartha 
Chief Commercial Clerk Cir.U. 
Southern Railway, Parcel Office, 
Ernakulam, 	 ... Applicants 	S 

By Advocate Mr.K.A.Abraham. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 	 : 
New L)eihi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division., Trivandrum. 

5 	V.Bharaihan. Chief ConmiiciaI Clerk Gr.L 
Southern Railway. 
Kalamassery Railwa Station, 
Kalamassery. 

6 	S.Murali. Chief Booking Clerk Gr.Il. 
Southern Railway, Ernakulam Jn, 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Grill 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar, 
Senior Commercial Clerk, 
Southern Railway. 
Neilayi Railway Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for IU to 4. 

OANo.381/2005 

I 	T.M.Philipose, 
retired Station Master GrJ., 
Kazhakuttom, Southern Railway, 
Trivi.ndrnrn Division, 
residing at Thengumcheri1 
Kililoiloor P.O.. 
Koitani District. 	 4: 
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2 	AN.Viswambaran. 
retired Station 1'Iaster Gr.11. 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annainkulangara house. 
Palluruty P.O. Kochi-06. 

By Advocate Mr.K.A.Abra.harn 

Vie. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrunt Division, Thvandrunt 

By Advocate Mr.Thomas Mathew Nellimoottil 

OA No.384/2005 

Applicants 

Respondents 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gril 
Southern Railway. Salem Jn, residing at 
New Door No.52. Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post, 
Salem 636 005. 	 ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s. 

1. 	Union of India represented by 
the Scretarv. 
Ministiy of Railways, Rail 13havan, 

• 	 New Dethi. 

• 	 2. 	The General Manager. 
Southern Railway )  
Chennai 
The Chief Personnel Officer, 
Southern Railwa, Chemiai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Di'ision, Pab1kad. Respondents 
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By Advocate Mr. Sunil Jose 

OA No.570/2005 

P.P.Balan Nambiar. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu, 
Kannur District. 	 ... Applicant 

By Advocate Mr.K.A. Abraham 

Vs. 

Union of india renresented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railw . uiennaa 

4. 	The Divisional Railway Manager, 
Southern Railwa. 
Palakkad Division, i'alakkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OA Na.7711/205 

A. Venugopal 
retired Chief Traveling Tic.et Inspector Gill, 
Salem Jn residing at 
New 264!160. Angalamman 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 	 ... Applicant 

By Advocate Mr. K. A. Abraham 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railwas, Rail Bhavan, 
NewDeihi. 

The. General Manager. 
Southern Railway. 
Chennai 



Ir 

The Chief Personnel Officer,  
Southern Railway, Chennaj 

The Divisional Railway Manager. 
Southern Raihyar 
PalakJ(ad Division, Pa1akjad. 

By Advocate MtKMA111 

QA No. 777/2Oo 

Y. SamueL 
retired Travelling Ticket hisPector  
Southern Railways  Kollarn, residing at 
Malayji Thekkthil, MallimeJ.p() 
Maveljkara 690 570. 

By Advocate Mr.KA.Aaharn 

Union of India represmtj by 
the Secretary, 
Minif;tiy of Railways Rail l3havan, 
New Delhi. 

The General Manager. 
Southern Railway. 
Chennaj 

The Chief Persoimel Officer. 
Southern Railway. Chennaj 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrtim Divjsjoi. Trivaudnim 

By Advocate Mr.KM.Anthrn 

Q&N89/2o05 

Natarajan V 
retired Travelling Ticket Inspector. 
Salem in, residing at Flat No.7. 
Door No.1.64. Sundarnagar.  
Mallatnuppan Patti Salem  136 002. 

By Advocate Mr.K.A.Abra1rn 

V/s. 

Union  of India represented by 
the Scretaiy, 
Ministry ofRailway1, Rail Bhavan, 
New Delhi. 
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Respondents- . 

Applicant 
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The General Manager, 
Southern Rilwa, 
Chennai 

The Chief Personni Officer. 
Southern Rai1wa, Cherniai 

Ilie. Divisional Railway Manager. 
Southern Railway, 
Palakkad Division, ?alakkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212005 

I 	KR.Murali 
Caterrng Supervisor Gr.IL 
Vegetarian Refreshment Room. 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRR'Emakularn North R%'.'ay Station. 
residing at Chittilappilly hose, 
Pazhamuck Road, P,O.Mundur. 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Superviso' Gr.L 
Parasuram Express. Thvartdrum, 

4 	S.P.Kanippiah, 
Catering Supervisor Gr.11, 
Trivandrurn Veravai Express Batch No.11, 
residing at No2, 
Th.ilagar Street. Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash, 
Catering Supervisor Gr.L 
Trivandrum Veraval Express Batch No.11, 
residing at 213, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapurni. 
Vetturntmadam, Nagarcoil K.K.District. 
Tamil Nadu. 

6. 	S.Rajmohan. 
Catering Superivor Gr.11, 
Parasuram Express Pantry Car 
C/o.Chief Catering inspector. 
Trivandrum Centrai. 

7 	K.Ramnath. Catering Supervisor Gr.IL 
Kerala Express Batch No.XJ, 
C/o.Chief Catering Inspector Base Depot/ 
Trivandrum 
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8 	P.A,Sathar 
Caterrng Supervisor 
Trivandrum \:racai Express Pantry Car, 
Batch No.1. 

9 	YSarath Kuinar, 
Catering Supervisor Gill. 
Pantry Car of Kera.Ia Express. 

10 	N.Krishnankutiy. 
Catering Supervisor Gr.11, 
Pantry Car of Parasuram Express ... Applicants 

By Advocate Mr.K.AAbraharn. 

V/s. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway, Trivandicrn,, 

3 	The Chief Persotm1 Ofic.er, 
Southern Railwai,, ladras. 

4 	The Senier P viroat Personnel C)fficcr, 
Southern Railv , rivandrurn. 

5 	N. avindrarah. Ce ring Inspector (ir.11, 
Grant Trunk Express, Chernai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, C/o Base Depot, 
Southern Railway, Trivandrum. 

7 	KMPrabhakaran, Catering Inspector Gil, 
Southern Railway, Trivandrum 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1104) 

OA No.5012006. 

R.Srenivasan. 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway, 
Cannanore, Palakkad Di'ision, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 ... Applicant 

By AdvoLate Mr.K.A.Abraham 

V:. 
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Union of India relresented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi, 

The General Manager. 
Southern Railway7  
Chennaj 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager,  
Southern Railway, 
Pa!akkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

1 	LThangaraj 
Pointsman "A", Southern Railway. 
Salem Market 

2 	P.Govindaraj, Pointsman "N 
Southern Railway, Salem Market, 

3 	P.Ramalingam. Seiiior Traffi.c Porter, 
Southern Railway, Salem Ja. 

4 	D.Naendran. Traffic Porter. 
Southern Railway,  Salem Market. 

5 	RMurugan, Traffic Porter, 

Respondents 

Southern Railway, Salem hi. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Dcliii. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Mnaer. 
Southern Railway, 
Palaldcad Division. 

4 	The Senior Divsion.l P sc•nel Officer, 
Southern Railway, aIid:d, 
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5 	K.Perumal. Shunting Master Grit 
Southern Railway. Siilern JnSaiem. 

6 	A.Venkatachalarn, Shunting Master 
GtL Southern Railway, 
Karuppur Railway station. Karuppur. 

7 	K.Kannan. Shuntm' . laster Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut. 

8 	KMugan. Shunting Master GriLL 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master GrjlL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A.EEangovan. Poin1:;m 	A". 
Southern Railway, Boniiidi Railway Station, 
Boninüdi 

11 	L.Muruesan, SrJtc Keoer. 
Southern 
?v1uttarasanaliir Ra' 	jj1jfl. 

MuttztrasariL-r 

12 	M.Maniyan Pc ntnan 
Southern Railway. 
Pananiburu Raiwa Station, 
Panamburu, 

13 	P.Krishnarnurthy. Pointsman "A". 
Southern RailWay 
Panamburu Railway Station, 
Panamburu. 

:14. KEaswaran, 
('abinman 1, Southern Railway, 
Pasur Railway Station 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applicationshaving been finally heard jointly on 9.2.2007 the Trihwa1 on 
1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. 'GEORGE PARACKEJS JUDICIAL MEMBER: 

1 	The core issue iii all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settied by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'wy employees of the Thvandrum and Paighat 

Divisions of the Southern Railway belonging to different gradeIcadres. Their 

allegation is that the respondent Railwayhas given excess promotions to SC/ST 

category of employees in excess of the quota r.served for them and their 

contention is that the 85'  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for onsequenial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.A. therefore, is to review the seniority lists in the 

grades in different cadre..; where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequenti3l seniority. In 

some of the O.As filed by the general category employees, . the applicants have 

contended that the respondent. Railways have applied theprinciple of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards s .- iilea1 ., as the same is against the law laid down 



63 	OA 289/2000 and connected cases 

by the Apex Court, Rest of the O.As are filed by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Rai1way; whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85"  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

It Is, therefore, necessai'v to make an overview of varions relevant 

judgments/orders and the constitutional provisiorsIarnenthnes on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid down by the Apex Court. before we advert to 

the facts of the individual O.As. . ... . 

3 	After the 	Amendment of the Constitution, a number of Writ 

Petitionc/SI Ps ere fJdbefore the Supreme &urt challenging its 

constitutionality and all of tIem were decided by the common judgment dated 

19 10 2006 in MNagaz ,, and others 44. Union of Indu, and others and other 

connected casec (2006)8 SCC 212 In the opening sentence of the said judgment 

itself it has been stateu that the "width and amplitude of, the right to equal 

opportunity in emnlovrnent in the context of reservation was the issue under 

considerion in those Writ PetitionsjSLps The contention of the petitioners was 

that the Constitution (Eighty fifth 4Lmendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 176.1995 providing rçservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 

V 
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Aft 

Siugh Januji V State of Punjab (4jIt Singh I) (1996) 2 SCC 715. Ajit Singh Ii 

V State of PUnjah (1999) 7SCC 2901, Aft Singh III J' State oPunjab (2000) 1 

SCC.43( Indira Sai.*ney Vs. Union of India, 1992 Supp.3 . SCC 217 and 

Al. G.Badtqvanavar V Stale of Karnataka (2001) 2 SCC 666 

4 	.. After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagarafs case (supra) held that the 

77tb Constitution Amendment Act. 1995 and the ronstitution 85th Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowfl in the cases of Virpai Singh Chanban, 

Ajit Singh-I, Ajit Singh-iI and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under .tic.Le 14J of the Constitution, the 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh,, Ajit Singh-i, Ajit 
Singh-I1 and Indra Sawimey were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is soughL to be changed by the impugned constitutional 
amendments. The impugned constitutional imendments are 
enabling in nature. They leave it to the States to provide for 
reservation. IL is well settled that Parliament while enacting a 
law does not. provide content to the "right". The content is 
provided by the judgments of the Supreme Court. If the 
appropriate Government enacis a law providing for reservatiot 
without keeping in mind the parameters in Article 16(4) açd 
Article 335 then this Court will certainly set aside and strike 
down such legislation. Applying the "width test", we do toI. 
find obliteration of any of the constitutional limitatiois.. 
Applying the test of "identity, we do not fmd any alteration in 
the existing structure of the equality code. As s tate4 
above, none . of the axioms like secularism federalism, ew. 
which are overreaching principles have been violated by 
the impugned constitutional amendments. Equality has 
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two facets - "formal equality" and "proportional equality". 
Pibpoiiional equality is equality, "in fact" whereas formal 
equality "in law". Formal equality exists in the rule of law. In 
the case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportjonal equali." 

However, the Apex Court held in clear terms thatthe aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

rosier with inhuilt concept of replacement as held in R.KSahharwa.l". The 

concluding para 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-8) have been inserted flow from Article 16(4). 
They do not alter the stricture ofArticle 16(4). They retain the 
controlling factors or the compelling reasons. namehç 
backwardness and iradequacy of representation which enables the 
States to provide foz reservation keeping in mind the overall 
efficiency of the Slate Administration under Article 335. Those 
impugned amendments are confined only to S.Cs and S.Ts.. The 
do not ob! terate any of the constitutional requirements. nanielv, 
ceiling limit ol' 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev, the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagarajts case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these ()As can he disposed of by a common order as the 

core issue in all these OAs being the same. Aecordingiv. we have extensively 

heard learned Arlvocat. Shri K.AAbraham, the counsel in the maximum 

number of cases in this grouip on behalf of the general category,  employees 

and learned Advocates Shri T.C.Govjndaswanmv and Shri C.S. Manilal 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkumar 

Mr.M.P.Vaiiiey, Mr.Chandrarnohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants. Smt.Sumati Dandapani, Senior Advocate •  along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suviciha,. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL Mr. 

KM. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Sliri Abraham's submiscio" on behalf of the general category 

employees in a nut shell was that the 85 '  amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, will not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and 1heref3re,. the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of oppoiiimitv in all matters relating to appoIntment in any post under the 

State arid clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCslasses. However, the aforesaid clause (4) of Article 16•.does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 •. 	Sr. Advocate SmtSumati Dandapani, Advocate Shri. K.M.Anthru and 

others who represented the cause of respondent Railways on the other, hand, argued 

that all the O.As filed by the general categotyemployees are barred by limitation. 

On merits they submitted that in view, of the judgment of the Apex Court in 

R.K..Sábhrwal's case deeided on 10;11995... the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

c.a.me ito force w.e.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17,6.1996. 

the.. Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court. in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit.Singh II 

have been negated by the 85'  Amendment of the Constitution wInch came 

into force retrospectil -ely from 17.6.1995 and, therefhre, there is no question 
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of any change in seniority of SC/ST Railway enployees already fixed. The views 

of the. counsels representing SC/ST categoly of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the sc/sT employees in separate O.As filed by them. 

8 	We may start with. the case of J.C.Mallick and others 14. Union of 

India and others 1978W  SLR P44, n*erein the Hon'ble High Court of Ailahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afcrmention3d judgment of the. High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the result. of the appeal. Later on on 24.9.84 the Apex Court 

1arified the order dated 2 4.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and thither subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in acèordance with 

the judgment of the High Court were to be adjusted against, the future vacancies,, 

9 It was during the pendency of the appeal in J.C.Mallick's 

case, the Apex Ccurt decided the case of Thdra Sawliney Vs. Union of 

india and others (1992) Sipp.(3) SCC217, on 16.11.1992 wherein It 

was held that reservation in appointments or posts under 	Article 
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16(4) is confined to iiiitial appointments and ôannót be extended to reservation in 

the matter ofprornotions. 

10 	Then came ihe. ,  case of KK.Sabhanvaj and others Fs. State of 

Punjab and others, (1995) 2 8CC 745 decidedon 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Md1ick's case (supra) was referred to and held 

that there was no infirmity in it. The Ap%x Court has also held that. the reservation 

roster is permitted to operate only t11 the total posts in a cadreaie filled and 

thereafter the vacancies f1ling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the gener;il caegory•shali always he maintained. However, 

the above interpreta&io given by the Apex Court to the working of the roster and 

the findings on this poin a to be operated prospectively from. 10.2.1995.. Later, 

the appeal filed by ihe Rai.hvay administration against, the judgment of the 

Allahabad High Court dated 9.12.77 in JC Maiik#s  case (cupra) was also finally 

dismissed by the Apex Court on 26.7. l995(Unio ofIndia and others Vs M's IC 

Mali/c and others, SLJ 1996(1) 114.. . . 

I.I . 	 Meanwhile, in order to negate the effects of the judgment in 

Indm Sawhneys case (supra), the Parliament by way of the 77' Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

176. 1995; it reads as under: 

"(4-A) Nothing in this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of posts in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of' the Stale, are not adequately represented in the srvices under 
the State." (eniphais supplied) 



70 	OA 289/2000 and connected cases 

12 	The judgment dated 10.10.95 in Union oflndiaVs. Ffrpal  Singh 

Chauhan and others 1995(6) SCC 684 came after the ,77th  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefbre, his seniority was to 
* 

be governed only by the panel position. The Apex Court also held that "eve.i ifa 

Scheduled Caste/Schethiled Tribe candidate is promoted earlier by virtue fnile qf 

re,serwtion/;vster than his senior general candidate and the senior general 

candidate is promoted later to the said higher gradeo, the general calidate 

regains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier vromolion of the Scheduled Caste'Schedu led Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that categoy." 

13 	In Aft SingIi .fanuja and others Vs. State of Punjab and 

others 1996(2) 8CC 715. the Apex Cuit on 1.3.96 concurred with the 

view in Virpal Singh Chauhan's judgment 	and held that the 

"seniority bet een the reserved catego1y canthdates and 	general 

candidates 	in the promoted catego?y .thali continue to be governed 
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by their panel posi'iicn .. with refe;ence to their iit-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, butit does not give 

the accelerated "consequential "'sealority ' Further, it was held, that 

"seniority betw'en the reserved category candidates and general candidates in 

the promoted category shall eonfimw to be governed by their panel position ie, 

s*b reference to their hiter se seniority in the lower gratk " In other words the 

nile of, reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority' 

14 	In the case of Aft Sin qil and others II Vs. State of Plinjab and 

others, 199(7) 507 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniorirv to reserved category candidates promoted at 

ostcr points. They have also considered the tenability of "catchup" points 

contended tbr. by the general category candidates and the meaning of the 

"prospective operation" of Sabharwal (supra) and Ajit, Singh Januja (supra). The 

Apex Court held that the roster 'point próinotees (reserved categoiy) cannot 

count their seniority in the promoted  category from the date çf their continuous 

officiation in the promoted post— visa -v/s the general candidates who were senior 

to them in. the lower catego;y and o were later promoted. On the other hand, 

the senior general candidate at the lov:er level if he reaches the promotional level 

later but bejbre the firther promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved canthdate even 

the .e,cer'ed canidate was ,arlierpromot to that level. The Apex Cirt 
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concluded "it is axiornaic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies, to reservation quota as nnich as it applies to direct recruits and 

promotee cases. ff a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions. - then it would, in 

Our opinion h eessa?v'tö hold - consistent with our interpretation of 

Articles 14 and 16(1) that such promotees cannot plead for grant qf any 

additional benefit of seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve innnediate hardship arising 

out of a past illegcdiiy, enurts ca,not grant additional benefits li/ce 

seniority which have no element of immediate hardship. Thus while 

PrOlflOtlOflS in exce of roster made before 10.2.1995 are protected. such 

promotees cannot ck,ia, seniorit Seniority in the promotional cadre of 

such excess roster-p oint pro,'noiees shall have to be reviewed after 

JO. 2.1995 and will count only from the date on which they would have 

otherwise 2ot normal ;iginotion in any future vac;ancv arising in a post 

previously occupied by a reserved candidate. That disposes of the 

"pmspectivity "  point in relation to Sahharwa/ (supra). 	As regards 

"próspectivity" of Ajit Singh -I decided on 1.3.96 the Apex Court held that 

the cpiestion is in regard to the seniority of reservtd category candidates at 

the promotional level where such promotions have taken place hetore 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Leve.i 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at Level.3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact thai the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without c.using reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion: treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on I 0.. 1995 to see whether excess promotions of SIST candidates have 

been made before thai date. If it is found that there are excess promotees, 

they will not be reverted but they will!, not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess prornotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate. to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior geiieral category candidate at Level.3. 

15 	In the case of M G.Bädapanavai and anothEr J's: Stale 

of Karnata/th and others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed 'that the senforily lists and promotions be 
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reviewed as per the directions gilen above. .uhject of course to the restriction that 

those who wth'e promoted 1 ,  e fore 1.3.1  on principles ciontrary to Apt Sing/i II 

(supra) need not he reveiicd and those who were promoted contraty to Sabharwal 

(supra) före 10. 2J .9?5 nled noE he ,éveiied This limited rotectEon against 

reversion was at to those reserved Oandidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance 'with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salaiy on the: promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and retiral benefits viii1 be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional, dates. 

16 	Since the concept of "catch-up" rule introduced in Virpai Singh Chauban 

and Ajit Singb-J cas. (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (stpra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on prornolion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Coniftition gçth 

Amendment Act, .2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roger point prornotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class".: the words "in matters ofpromotion, with consequential seniority, to any 

class" have been substituted. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"16.(4-A). Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class, or classe of post ip  1he. 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the ser'%ices under the State." 

17 	After the 85' Constitutional Amendniéht Act 2001 which got the assent of 

the President of India on 4. i.NO2 and deemed to have camt into iforce, w.e.f 

17.6. 1q95, a number of cases have been decided by this Tribunal, the High. Court 

and the Apex Court itself In the case of James Figarado. ,Chief Commercial 

Clerk (Retd). Southern Railway Vs. . Union of India, represented by the 

Chairman Railway Boeird and others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 die. Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast. the seniority in different grades of Commercial Clerks in 

Paiakkad . Division. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit. Singh.J1 (supra) and to retix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

cornLrnunities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point proriiotees have to be reviewed after 10.2.95 and will count only from 

the date on which th* would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were thercfore directed. to grant the petitioners seniority by 

applying the principles laid dOwn in Ajit Singh's case and give them retiral 

benefits revising their retirement benefits accordingly. 

18 	In the case of EA4Salhyanesan 1"c. VKAgnihotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sa.bharwaPs case (supra) 

and Ajit Siugh I (supri). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation i operates on  

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category,  also. notwithstanding the earlier promotion obtained on the 

basis of reservalion. Th Tiihunal directed the respondents Railways to wo& out 

the reliefs applviw the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'bie Sup;ene Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal ann Ajit Singh 1 (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not conipliedwitb. Ttiis Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabhrwal and kit Singh decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

eo.ed contempt.. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Siiigh 

Chauhan (supra) and Ajit. Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authorilafive pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the mafter 
on nierits upon the premise that Sabharwal and Ajit Sthgh4 hâd 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufticiently been explained in Ajit Singh -II 

• 	and reiterated in lvLG.Badappanavar." 	. 

19 	 BetWeen the period from judgment of J.C. Mállick 

0119.12.1977 by the Allàhabad High Court and the Coiistitution (85th 
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Amendment) Act. 2001 which received the assent of the Presideni on 

4.1.2002, there were many ups and down in law relating to 

reservationIreservation in promotion. Most significant ones were the 77 

and the 85th Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra. 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the f&J or over representation by the said categones of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 'by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota. of 15% & 7 4% respectively after 24984 shall be treated as 

excess promotions. Before the said appeal was finally disposed 

of on 267. 1995 its&f the Apex Court considered the same issne 

in its judgment in k .K. Sabharwal's case pronounced on 

10.2.1995 and held that hence forth roster is permitted to operat 
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till the total posts in cadre are filled up and thereafter the vacancies thiling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintainedThjs order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fir above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singhs case decided on 10.10.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, 811 the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormltv of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in, the promotional 

post. it is, therefOre, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promotees who got promotion 

before 102.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadrt. of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the daxe on 
which they would have otherwisegot normal promotion in any,  
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respcndents 

to review the Seniority List and promotions as per the directions in AJit Singh-ll. 

20 The cumulative effect and the emerging conclusions in all the 

aforementioned judgmenis and the constitutional amendments may be summarized 

as under:- 

The Allahabnd High Court in J.C.Mallick's case dated 9.121977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.1984 that a promotions made 

from that date shalt be in terms of the High Court 'judgment By 

implication, any promotions made from24.9.1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court n Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in lndr.a Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservatien in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17J.3.95. 

The Apex Court In Virpal Singh Chauhan's case decided on 

10.10.1995 he!d that the SC/ST employees promoted earlier by 

virtue of reservatkn will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequent!aF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in \tirpal Singh Chauhan and in Ajit Singh-1 

was that whe rule of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and the seniority between 	reserved 

category of cándid2tès and general candidates in the fromoted 

category shalt continue tc be governed by their panel pOitiàn, ie., 

with reference to thb inter se seniority in the tower grade. This rule 

laid Own by the Apex Court was to be applied only prospectively 

from the date of judgment in the case of RK.Sabharwal (supra) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh U's case decided on 16.9.1999 

held that: . 

the roster point promotees (reserved category) 

cannot count their seniority in the promoted grade 

and the s'nior general candidate at the lower level ;  

if he reaches the promotional level later but before 

the further pmmotion of the reserved candidate, Will 

have to be trated as senior. 

the promotions made in excess of, the quota are 

to be treated as adhoc and they will nOt be entitled 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.2.1995are. 

protected, they can claini seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The promotions made in 

excess of the rOsërvation quota after :102 1995 are 

to be rèiiewédfOr this purpose 

(x) The ApexCourt in Badapahvar's case decided on 1:122000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh U need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"in fact, some general candidates who have sinc,e 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh U is to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decision 'in Ajtt Singh II is binding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that 'those 
who were promoted before 1.3.1996 on phncpfes 
contrary to Ajit Singh ii need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This )mited 
protection against reve;'sion was given to those 
reserved candidates who were promoted contrary to 
the law id down in the above cases, to avoid 
hardship." 

By,  the onstiflition (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to pt'ovide for corn equentialeniority i n the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16..11.92aiid the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the facility of 

reservation in promotion was denied to tha Scheduled asts/Schedu!ed 

Tribes in service. 

There was another gap between 10,10.95 ie., the date of 
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judgment of Virpál Sirigh Chaühan's ease and the effective date of 85th 

Amendment of the ConstitutiOn providing not only reservation in pronotion but 

also the consequential senioty in the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95, the law laid down by the Apex Court in 

Virpal Singh Chauhan1s case was in full force.: 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the:,Constitution  with 

effect from 17.6.95oniy protects promotion and consequential seniority of those 

SC/ST employees who are promofrd from within the quota but does not protect 

the promoiion or seniotity of any promotions made in excess of their quota. 

21 	The net result of all the aforementioned judgments and constitutional 

amendments, are the following: 

The a.ppointments!promoticns of SC/ST  employees in a cadre sail be limited 

to the prescribed quota of 15% and 7 '/% respectively of the cadre strength. Once 

the total number of poss in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same categoiy of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall he reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.C.s/S.Ts 	(85' Constitutional 

Amendment and M.Nagarajas case) 

The reserved category of SC/ST employees on aceterated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 	...... S  

While the promotions in excess of roster made before 10.2.1995 are 

protected such prom otees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1 !35 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion wilt get notional promotion, but NIIi not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retirat 

benefits their position In the piomoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the post3 and drawn the salary and emoluments of those 

posts, from the notionai dates, 

xv)The question whcher reservation for SC/ST employees would be 

applicable in restructlu'ring of cadres for strengthening and rationalizing the 

staff pattern of the Rawavs has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common. J .uigment of the Principal Bench of this Tribunal sitting 

at AltahabadrBench  in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and QA 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will 	ot he termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already grantd. such 

reservation this Tribunal had directed them to withdraw orders of 

• reservations. 

22 	Hence the respondent Railways, 

(i)shall identify the various cadres (both feeder and 

promotional) and then clearly determine their strength 

as on 10.2.1995, 

(ii)shall determine the excess promotions, if any, made 

ie., the promotk)ns in excess of the 15% and 7 %% 

quota prescribed for Scheduled - Castes and 

Schedukd Tribes made in each such cadre before 

I 0.2'A 995. 

(iii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any futuro vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

may be. 

(iv)shall restore the seniority of the general category of 

employees in these places, occupied by the excess 

SC/ST. promotees and" they shall be promoted' 

notionally wfthout any an-ears of pay and allowance on 

the promotioinal posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after I 0.2.1995 

and their names also shafl be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as sumiarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkr C1ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any ment in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's and Southern Railway's orders dated 26.2.195 and 

25.4.1985 respectively, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon 1ble Supreme Court. RespondentRailways have not finaUzed the 

senionty even after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding 'prospectivity in SabharwaPs case 

and Virpal Singhs case was still pendihg. This issue was finaRy 

settled by the Hon'ble' Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003. It is also not the 

case of the Respondent Railways that the•eniory lists in different 

cadres have already; been finalized. 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

TribUnal has dismissed O.A1 130/2004 and connected cases vide 

orler.da*ed 1.0.1.2007 on the ground that the relief soughtfor by the 

• applicants therein . was too vague and, therefore, could not be 

granted. They have also held that the issue in question 'was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras. Bench has not gone into the merfts 

of the individual cases. Moreover, what -is stated in' the orders of the 

Madras. Bench is that the issue in those cases have' already been 

covered by. the judgment in Nagaraj's case. In the present O,As, we 

are Considerin the individual O.As on their merit and the 

appIicabiIty of Nagar.js case in - them. • 



89 	OA 289!2000 and connected cases 

GAs 289/2000, 88812000, 1288/2000, 133112000, 1334/2000, 18/2001 

232/2001, 3812001., 664/2001, 698/2001, 992120011  104812001, 

30412002, 30612002, 37512002, 604/2003, 78712004 9  807/2004, 

808/2004, 857/2004, 10/2005, 1112005, 12/2005, 21/2005, 26/2005, 

34/20051, 9612005, 97/2005, 114/2005, 291/2005, 292/2005, 329/2005, 

381/2005, 384/2005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289i2000: The applicant is a general categoly employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joitI the seivice of the Railways as Commercial 

Clerk w.e.t 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and ftirtb as Chief Commercial Clerk Gr.111 w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ef 8.7 8. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniority cmii suitability assessed by a selection 

consisting of a written test and viva-vice. There were fur vacant posts 

of Chief Commercial Clerk Gr.Ii in the scale of Rs. 5500-9000 

available with the 1 Triva.ndrum Division of the Southern Railway. 

.B. the Annexure 6 letter dated 1.9.99 the Respondent 4 dir&ted 

12 of its employees iaciuding the Respondent No.5 in the 



90 	OA 289/2000 and cotmected cases 

cadre of Chief Conimercial Cierkc Gr.Jfl to appear for the written test for selection 

to the aforesaid 4 posts. Subsequenth' by the Annexure.A7 letter dated 28.2.2000 

six out of them including the respqdent No5 were directed to appear in the viva-

voce test The• applicant was nOt included in both the said lists. The applicant 

submitted that between \unexvre, A6 and A7 letters dated 1.9.99 and 2:8.2.2000L 

the Apex Court has pronounced the judgment in Ajit S.1110t TI on 16.9.1999 

wherein it was directed that for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all promoiors made in excess of the cadre strength has 

to be reviewed. Afkr the iudggnient in Ajit Singh-II, the applicant submitted the 

Annexure.A5 representa:L dated 5.10.1999 stating that the Apex Court in Ajit 

Singh case has distinguished the reserved community employees iromoted on 

roster points and those promoted in excess and held:  that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

'feeder cadre. 

26 	The applicant in this OA has also pointed ot that out of the 35 

posts of Chief Commercial Clerks Gr,L 20 are occupied by the Scheduled Caste 

candidates with an excess ot 11 reserved class. He has. th tire. ccntendcct that 

as per the orders of the Apex Ccuit in iC.Mallicks case, all the promotions were 

being made on adhoc basis and. with the judgment in Ajit Singh II, the law has 

been laid dowi, all excess promotions have to he adjusted 

against any available 5eri in the cadre of Chief Commercial Clerk (3r.II 

and Grade IIJ. if the directiom4 in Ajit Singh II were implemented; no 
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further promotions for SC eniplovees from the Seniority List of Chief 

Commercial Clerks GrJI to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Apphcant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comtnrcia1 Clerk Gr.i and Gr.11 in accordance with 

the decision of the Hon'ble Supreme Court in the 'ase of Ajit Singh II 

(supra.). They hav :iiso sought a direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing and. regulating the . seniority of the proinotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	in the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade ill and unless he 

establishes that his seinority in the Chief Commercial Clerk Gr.II1 

needs to be revised aud he is entitled to be included in the Annexure.A6 

list, I he does not have any case to agitate the matter. The 

other contention of J11c respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1 995.no review in the present case is warranted as they have not 

made any excess promotions in th cadre of Commercial Clets as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5'  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief CommercIal Clerk Gr.ffl on 8.7.88 whereas the 

applicant has entered the said cadre only on 28.12.88. According to burn., in the 

Seriiontv List dated 9.4.97, he is. at Si.1\1624 wheres the applicant is only at 

Sl.No.26. He flzrther submitted stated that he was promoted as Chief Commercial 

Clerk Ci0I1 against the reserved pcst for Scheduled castes and the vacancy was 

caused on promotion of one. Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the pprehens ion of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 51  respondent. 

would affect his promotional chances as the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC bands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

Eighty FifTh Amendment to Article 16(4A) of theConstitution does not 

nuilif' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said ameidment and the Office Memorandum issued thereafter 

do not confer any,  right of snioritv to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated . as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment to the Constitution was given retrospective effect only from 

17.6.95 and that too only for seniority in case of promotion on roster point 

tt no for Those wo have b ett promoted in etces of øt cedre tith 

These who have been promoted in excess of the cadre strength after l 7.6.95 

will not have any ht for seiiorityin the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhns case (supra) the' have issued the OM dated 301.97 

to modit the then eN.isting poiic of promotion by virtue of rule of 

reservationirostev. I The said OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post grade against the 

reserved vacatcy earlier than his senior generai/OBC candidate those 

promoted tater to the said immediate higher post/grade, the general/OBC 

candidate will regain his. seniority over other promoted. 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie.. 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rule of 

reservation. Aceordmgly. the SC/ST government servants shalt, on their 

promotioi. by virtue of rule of reservationJ roster are entitled, to 

consequential ser'.onty also effective from 17.6.95. To the aforesaid effect 

the Government of India. Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, thp respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10..95 and 17.6.95. 	They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2 J995 in the category of Chief Conimercial Clerk/Grade IL It is 

also not reflected fiom th flies of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that an excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority bN,  any excess pronotees. 

31 	From the above facts and from the Annexure.R. 5(1) Seniority 

List of Chief ComnAercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent 

No.5 was appointed to i hat grade only on 9.2.1982. Though the Respondent 

4o.5 vs junior to the applicant, he was promoted as Commercial Clerk. 

Grade ill w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva-voce. The question- for 

consideration is whether the Respondent No.5 was promoted to th 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

of whethe he is ar 	excess promotee by virtue of applying the 

vacancy basd roster. if this 	promotion was within the 
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prescribed quota. he will retain hi.s existing seniority in the grade of Commercial 

Clerk Grade 111 based on which he was considered for thture promotion as Chief 

Commercial Clerk Grade IL 1 The Eights' Fifth Amendment to Article 16(4A.) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST emplovees.who are promoted within their quota. In th view of the matter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade Ill as on 10.2.1995 and ensure that it does not contain 

any excess. •. SC/ST prornotees over and above the quota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictl y  in 

terms of the seniority in the cire of Chief Commercial Clerk Grade HI so 

reviewe.d and recast. Similar review in the cadre of Chit' Commercial Clerk 

Grade ii also shall be rrird out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within. a period of.two months from the date of receipt of this order and the result 

thereof shall be communicated to the applicant There is no order as to costs. 

OA 888i2000: 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them. belong to the grade of Chief 

'Health Inspector in the scale of Rs. 7450-11500. The tirst applicant 

commenced service as Fleaith and Malaria inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade of Rs. 

425-640 on 6.6.1983. tothe grade of Rs. 550-750 on I8.11.1985to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs. 7450-11600 on 1.1.1996. He is continuing in that grade. Similarly, 

the 2 nd  applicant commenced his service as Health and Malaria Inspector Grade IV 

in scaie Rs. 130-212 (revised Rs. 330.-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 221.1981 lothe grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-liOO) on 31.10.89 and to the grade of Rs. 7450-

11500 i on 1.1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as Health and 

Malaria inspector Grade IV in the scale Rs. 33C-5t) much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively They were fttrther promoted 

to the grade of Rs. 550-750 on 1.12.76. 1.1.84. 1.1,84 and 13.6.85 and to the grade 

of Rs. 700-900 (2000-3200) on 23.9.80•4.7.87 16.12.87 and 5.6:89 respectively. 

They have also been pom.oted to the Qrade of Rs. 745041500 from 1.1.1996 ic., 

the same dete on which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 ih the 

initial grade of appointment and all of them were promoted to the present grade 

from the same date, the applicants origina) seniority have to bc restored in the 

present grade. 

34 	By order dated; 21.7.99 7  5 posts of Assistant Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up from among:t the Chief Health Inspectors in the. grade of Rs. 7450-

11 500. if the seinióritv cf the applicants are not revised before the selection to 

the pOst of Assistant. Health Officers based on the decision of the Honblc 

Supreme Court in Ajit Singh-ii case, 	the applicantc will he put . to 

4 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.200() 

(Annexure.Al) wherein directions have been issued to the respondents Railways 

Administratioui to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh II'S :  case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs Union of India and 

others decided on 10. 102000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 9 of the judgment of the Supreme Court in :kiit 

Singh II case. 

35 	The applicants have filed this Original Application for a 

direction to the 2 nd  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10295 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal Singh Chauhan's case. 

They have also relied upon the Constitution Bench decision in the case of 

jit Singh Ii wherein it was held that in case any senior general candidate 

at level 2, (Assistant) reaches level 3 (Superintendent Gr.I1) before the 

reservedcandidates (roster point promottee) at level 3 goes further 

upto le'el 4, in that ca;. the seniority at level 3 has to be modified 
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by placing such general candidate above the roster promottee, reflecting their inter 

se seniority at level 2. The senirity of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R.K.Sabharwal's case and as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.295. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other, order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from. 1.1.1996 they 

were only granted the repiacemrt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts. 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

on 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6' respondent in his reply 	has submitted that both 

the applicants 	and the 6th  respondent have been given: replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 

ri 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12 95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6 :respoiidetit 

were as follows: 

Name Grade IV Grade III Grade II Grade I Replacement 
Insp.ctor Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K.V.Mohanmed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-11500. 
S.Narayanan2) 

	

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P. Santhanagópal(R6) 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the ' respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6 respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6' 

respondent was agaiist an UR vacancy. Therefore, the 6'  respondent was 

promoledlo the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants. 1 &2 to the Grade I was subsequent to the promotion  of the 6'  

respondent to that grade. Thus the applicants were junior to therespondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the: decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant. 

• i:. The applicant has filed rejoinder reiterating their position in 

the 

40 	•he applicants fiI 	an additional rejoinder stig that the 

respondents 3 to 6 are not roster point 	promotees but they are 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the. Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respundent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200I7450-11500 not i':: excess of the S.0 quotas The contention of the 6 '  

respondent was that the post ot Malaria Inspector (3r.I1 is a sectiOn post and his 

promotion to that post was on merit and it was against a J.R 'vacancy.' The 

applicants in the additional rejoinder has, however, stated that the resp4ents 3 to 

6 were not roster point promotees but they were promoted in excess of e S.0 

quota. 

42 	. In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors, in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall he no order as to costs. 
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OA 128812000: The applicants in this OA are general category employees and 

they belong to the cadre of' ministerial staff in Mechanical (TP) Branch of the 

Southern RailwavJrivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (ir.I who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. nameEy, Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.I were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted of 168 employees in 5 grades of OS 

Cr.!. OS 001.  Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office SuperintendenL the number of grades has beenincreased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

communitv vide..the Annexure A2 order NOTP.212000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Superintendent Grade I and most of .theii were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Office. Superintendents Grade I Mechanical Branch as on 

1.10.1997 published vide letter of the CPO No.P(S)612/IVITP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Annexure AS Circular No.P(GS)608/XIIJ2LHQ/Vo.XXI 

dated 25.4.1985 issued by the Chief Personnel Otcer, Madras. "all the promotions 

made should be deemed as pnwisional and subject to the final disposal of the Writ 

Petitions by the Supreme Couit'. As per the above two circulars, all:  the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway draw'n up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade 1 was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh ii', 

the applicants submitted Annexure.A9 	representation. 	. . dated 

18.11.1999 before the Railway Administration to. implement the 

decision in the said judgment and to 	recast the seniority and review 
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the promotions. But none of the representations are considered by the 

Administration. 

45 	The names of applicants as wefl as the respondents 6 to 19 are 

included iti AnnexureA5 seniority list of Office Superirlendent Grade-I as 

on 1,10()7  Applicants are at SLNos. 22&23 respecfiveiy and the party 

responderils are between SloNo. I to 16. The 1st apolicant entered service 

as Jumor Clerk on 29.10 19613. He was promoted as Office Superintendent 

Grade lon 15.7.1991. The second applicant entered service as Junior Clerk 

on 23.10.65. She. Was prero-d as Office Supermtenden Grade I on 

1..1991 But a perusal of seni&'rit list ald, rcvcl that the reserved 

category employ entered service in the entry grade .eiuch later than the 

app!icanls h!t they were given scniorjty positions ov hc- applicants. The 

sdbn11IM 4 the applica i i tI e c2'ST OJice Superintendent Gr I 

offircT' promoted as Chief Office Superintendent was against the law laid 

down by the Apex Court in Ajit Siugh-Il case.. Tifley have, therefore, sought 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. GrJ and refix their 

seniority retrospectively with effect from 1. 1 .4 in compliance of the. 

-Supreme Court judgment in Ajit Singh 11 aad to set aside Atiexure.A2 

order dated 9. 1 2000 and Annexure A d :teu 17.2 2 f)00. They have. also 

sought ta direction from this Tribunal to the Rail xay Administration to 

promote.  the applicants and similarly placed persons as. Chief Office 

Superintende1til in the Mechanical Branch of the Southern Railway ater 

0f the seniorit 	from the category c-f 'senior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.! who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railvay 

Board had created the post of Chief Office Superintendent in R.s. 7450- 

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs, 6500-10500 w.e.f 10.5.98. As per the 

Annexure.A1 the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and ii respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office SuperintendentlGrade I which was controlled by Head quarters has 

been decentralized ie., to be filled up by the respective Divisions and 

accordingly the sanctioned slretigth of Chief Office Superintendent in 

Trivandrurn Division was fixed as 2. Regarding Annexure.A5, it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & 1I'Mechanical(TP)Branch in scale Rs. 6500- •  

1O500/00-9000 as on 110.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railwtiy 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh IFs case the question of revising 

the existing instructions on the principles of determining seniorily of SC/ST 

staff promoted earlier vi s-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ie.. Department of Personnel and 

Training and that pending issue of the revised instructions specific orders Of the 

Tribunals/Courts, if any, are to be ir'iplemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents filed Miscellaneous pphcation No 51 1i2002 

enclosing therewith a copy of the notification dated 4, 1.2C12 publishing the 85 '  

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated .3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the applicant has submitted that the 85th 

Amendment. of the constitution and the aforesaid consequential 

Memorandumjletter do not confer any right for seniority to the p rombtions,made in 
excess of the cadre strength. Prior the 85 "  Amendment (with retrospective effect 
from 17.6.1995), the settled postilion of law was that the seniority in the lower 

category among empioyees belonging to non-reserved category would he reflected 

in the promoted grade irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. By the 85th MnendmenL the SC/ST 

candidates on their promotion will can-v the consequential seniority also with 

them. That. benefit of the amendment will be available only to those who have 

been promoted after 17.6.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority. on prornotion.The 

seniority of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.61995. According to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh IL The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4] 997 also cannot he treated as promoted on ad hOc basis as held by the Apex 

Court in Ajith Singh II. They will be brought down to the lower grades and in 

those 	places general category employees 	have to 	be 	given 	promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undIsputed facts are that the applicants have joined the entry 

grade of Junior Clerk on 2910.63 and 4.10.65 respectively and the private 

respondents have joined, that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk. Head Clerk, O.S.Grade H and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respoñdents, they secured the seniority positions from 1 to 16 

and the applicants fron 22 to23 in the Annexure.A5 Seniority List of O.S.GradeI 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority *hich is not envisaged by the 85 '  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this Order 

elsewhere the direction of the Supreme Court in Sabharwais case, Ajit. Singh ii 

case etc. has not been obliterated by the 85th  Amendment of the Constitution 

as held by the Apex Court in 'Nagaraj's case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sabharwal's case and Ajt Singh II case, Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comp ly with the law laid dova in the aforesaid judgments. Accordingly, we 

dIrect the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2A995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisinnal Semoritv List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders oa the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is accordmgly disposed of. 

OA 133 1'2000; The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963. 1964, 1966 etc.. The Respondent Railways 

published the proistonal seniority list of Chief Commercial Cledcs Grade I as 

on 315.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. White the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others, were promoted in 

excess, applying the roster it arising vacancies, instead of cadre sbength. 

The said first 9 persons are only eligible: to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on 

supeinumerarv posts till such time they become cligibliD for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service.' 

50 	The applicants have also submitted that vide Railway Boards 

directne vide No 85-(E) (SCT)'49-11 dated 262 85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court, Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh 11 and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively from 1.1.1998, the date from 

which the firsi cadre feview was implemented: They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks Gr.1 as on 

31.52000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16,9.99, there was no direction to the 

effect. that the excess promotees have to be vacated from their unit of 

seniority, with protection of their grace and they are to be continued in 

supernumerary posts o he created exclusively for them. They contended 

that the seniority in a paricular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Senicfrity list, 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant, at the present juncture as the Annexure.AJ is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same 'was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e. f 1 .1,1984 as admitted by 
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the applicants themselves, the Apex Coutt has protected the promotions in 

excess of th'roster thade before 10.2:95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and 

therefore they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentaA' evidenc's. We can±ot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the nosition clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid. Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of P.s. 6500-10500 working in Palakkad Division 

of Southern RaiivJav. The entered service as Commercial Clerks in 

0 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No.1 to 32 in Annexure.A1 seniority list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Cbief'Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were übequentlypronied to Grade I on 

23.12.1998.. The, promotions applying 40 point roster on vacancies was 

challenged by Commcrca1. Clerks of Palakkad Division in OA 552/90 and OA 

603/93. 	These O.As were disposed of by order dated. 	6.9.94 :dfreig 

corespondents RailwayF, to work out relief applying principles that: 	"The 

resen'atjo, operates on cadre strength and that seniority vis-a-vis reserved and 

unreserved categories of'emplovees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtáinèd on the 

basis ofreserva/70n". 

54 	Other averments in this OA on behalf of the applicants are same as 

that olin OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway' Administration to implement the decision of the Suprme Court in 

Ajit Singh 1 case extending . the benefits uniformly to all the Commercial 

Clerks including the . applicants without any discrimination and without 

\ 
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limiting only to the persons.who have, filed cases before the TribunalICourts 

by reviewing the seniority of the. Commercial Cleiics'of all grades including 

Annexure.A1. Seniority List of Commercial Clerks dated I 1/30.997. 

55 . The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

• 6500-10500 'from 1998 and their seniority is yet to be finalized and only 

• when the list is pUilished the applicants get a cause of action for raising 

their grievance, if aiiy, The Annexure.Al seniority list was published in 

consonance with the judgment of the Apex Ccrt in Virpal Singb Ch auhan!s  

case.' 'They have also submitted that the Ilon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai! SIngh II held that the çxcess roster, point 

promotes are not entitled for seniority over general category employees 

promoted to the grade Jater.  

56 We have considered the aforesaid, submissions of the applicants 

as well as the Respondent Railways. It is 'an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter; we direct the Respondent Railways tc ,prepare the 

provisional Seniority List of Commercial Clerks as oii3 1.12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months. from the date 

of receipt ot'this order. There shall be no order as to costs. 
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O.A.Nôi 8/200 1: 

57 	Applicants are general category employees and working 

as Chief Travelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway. 

Respondents 3,489 and 10 belong to. Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reèerved) categàry.' Applicants I &2 . and respondents .3 to 10 are 

figuring at Serial Numbers141•5124,6 )7,11 nd 12.respectivelyin 

para ' 'in the prc.Viisiona$  erority:Iist of, Chief Travelling Ticket 

Inspectors (CTTIs)/Chief' Ticket Inspectors (CTIs) Grade I in sç ,a!,e 

2000-3200 as on 1.9.93. •. " V.  . 

58 ......' Applloant No.1 was initially appointed as Ticket, Collector 

in sóàle Rs. 110-190 (Level-I) on 7.266, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket lnpector in scale Rs. 425-640 (level 	) on  

1.1.84, promoted as Chief Traveling Ticket inspector Grade It in 

scaleRs. 1600-2660 (level 4) in 1988 and promoted as. ,. chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed 

ihitialty as Ticket Collector in scale 110-190 on .  1.6.66 in Guntakal 

DMsion and promoted as Travelling. Ticket Examiner. on. 21.7.73 in 

the same Division. . Thereafter he got a mutual tansfer to 

Trivandrum OMsion in' 1976.. In Trwandrum Division he was further 

promoted s Trdvolfingi Ticket Inspector on 1.1.84, promoted as 

Chief travelling Ticket Inspector Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and continuing as 

such' " Respondent 3,5 'and were appointed'td level-I only on 

1.9.66, 11266 and 46.66 respectively and the applicant Po. I was 

senior to them at Level-!. The Aplicant No2 was senior to 

répondénts and 6 atievel-l.• 'The applicant's were prmoted to 

level 2 before the said respondentC end hence they were senior to 

the said respondents at levef 2 als. 'Thereattéi, the' èid 

respon'dets ...were' promoted tó leveIs',4 and 5 ahead of tè 

p$icantsRespondents 4,7,8 and 10 were initially appointed to 

level-I on 5.977, 8.4.76, 17I0.79 and 26.2.76 respectively, when 

the apphcants were alreac t level 2. Yet respondents 4,7,8 and lb 

were prom'Otèd to level 3,45 ahead of the applioents Respondent 

N6.9'was appoint 4  to 19V61 I on 7.7.84 only when' the appliants 

were already at level 3. Nevértheléss he was promoted to Jévél 4nd 

5 ahead of the:  ppiicants. They have sObifted that as pérra 2' 

of VirpW Singh Chauhan'(supra') ' even if a SC/ST canddthè is 

promoted earlier by virtue ôf rule of reservtion/rbster than His 

senior, general bandidate and the 'senior general' candidate 'is 

promoted later to the said higher grade, th general candidate 

regàins his éeniority over such earlier promotd scheduled 

caste/scheduled tribe candidate and the earlier' promotidn Ôfthe 

SC/ST candidates in such a situation does not confer upon him 

seniorit l " over  the genérai' candidate, even though the géheià1 

candidate is promoted' later to that categ 'But this ?E1 

prospective from 10.2.95: However para 46 and 47 of Virpal Sirh 
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restricted such regaining of seniority to non-selection posts only. 

But in the tight of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in pare 29 of Wpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Apt Singh-ll, under para 81, 87,88 and 89 

Therefore, it is very clear that whereever the generai candidates have 

caught up with earlier promoted juniors of reserved category at any 

WO bb,e 10295 and ffimans so &MOOftr, *ielr senienty has to 

be revised with effect from 1 295 and whenever such catch up is 

after .  102 95, such revision shalt be from the date of catch up 

Consequently the applicants are entitled to have their seniority at 

Annexure Al revised, as prayed for.  

59 	The Hon'ble High.CourtofKeraIa following Ajit Singh U, in 

OP No.16893/985 - GSomakuttan Nair and others V. Union of India 

and others on 10.10,2000 held that on the basis of the principles laid 

down in Ajit Singh-ll' case (para 89) the petitioner's claim of seniority 

and'prornbtion was to be reco!sideréd and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

proinotion r6f 'the Petitioners Station 'Masters Grade I in Paighat 

Division in the said order dated 10 10 2000, the High Court Fseki as 

under. 

"We are of the viewthat the stand taken by 
the respondents before the Tribunal needs a secOnd, 
look Oh the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Pi.injab and others 
(1999) 7 SCC 209). 
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It appears that the Supreme Court has given a 
clear principle .Qf. ;.rtropectivity for revision in 
paragra'ph 89 of that judgment. Under such 
circumstances,..t,Ipk.t justand:.proper that the 
petitioner's claim of seniority and promotion be re-
considered..in the hghftheIateSt Supreme Court 
judgment reported in Ajit Singh's case. 

- 	 1 

Hence. there will be a direction to respondents I 
to 3 to recQnsider,-.the .ptitioners' i claim of seniority 
and promotion in the light of the decision of the 
Supreme Court refe.rred--'...'to;. ,  above md pass 
appropnat3 orders within a period of two months from 

the date of receipt of.copy of. this-judgment" 

60 	Similarly,, in...OA 643i97and OA 1604/97 this Tribunal 

directed the respondept,,tqcev 4-  the seniority of Station Masters 

Grade I in Trivandrum Diyisjop. , 
Pursuant to the decision of this 

Tribunal in OA 544 of I 7, e..Chief . Personnel Officer, Chennai 

directed the 2 nd respondent to reve the seniority list of CTTI Grade LI 

(1600-2660), . ba iE.~~ j..., pn their inter se seniority, as TTE (Rs. 330-560) 

at 'level 2 as per letter dated 7.822000. 

61 	. . 
The respondents in their reply submitted that theseniority 

of CUI/Grade I and,, II ii .ca!e Rs-. ,20Q0-320016500-10500 ád" 

I 600-2660 OQ9QQQ,.SpP . was.ubJishedas 'i0AhhéxUiè 

Al list.Thwf(ie rq repreent?p 	om the" applicantiW 

the seniority position shown in tttp, ,said Annex&ire Al List Further, 

as per the directions of this Tribunal in OA 544196 and 1417196, the 

seniority list of CTTI Grade H was revised and published as per 

office order dated 21.11.2000. All the reserved community employees 

were promoted upto the sce.. Es. ... ,l 600-2660/5500-9000 ägainst 

shortfall ' aóencies and to scale Rs. 6500-40500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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• been granted to the reserved community employees in the category 

• of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000- 

3200/64500-10500 after 10.2.95. It is also submitted that the 

applicants cannot claim revision Of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the *catch up' rule (described in para 4 of Ajit Singh U). They 

have further subrnthed that the applicants in OA 554/96 and QA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniorityin scale Rs. 500-i05OO, They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs 6500-10500 afte' 10 2 95 because of the interim order/final order 

passed in O.As 544/96 and 14 17/96 and not because of any official 

decisior in this regard. 

.63 	. 	We have considered the rival contentions of the parties. 

The Apx Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle Would equally apply to reservation 

quota also The pre 102 1995 excess prom otees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on whiQh they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 th  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In N agaraj*s  case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in RKSabharwal has not been obliterated by the 85 1h  

Amendment in any manner". The submission of the Respondent 

Railways that the applcants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list thted 15.91993 re-

determined on thc basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permftted to make detailed representations/objections 

against the Annexure.A1 Seniority List within one month from the 

date of receiptof this order. The respondent Railways shall consider 

their representationslobjections in accordance with the law laid down 

by the Apex Court in this reg9rd and pass a speaking orders and 

convey the sam9 to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shall be no order as to costs 

0A2U/O1: 

65 	The appflcants &re general category employees and they 

belong to the common cadr of Station Masters/Traffic Inspectors. There 

are five grades in the categOry. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade.11l(5000-8000), Station Master GradeiF (5500-9000) 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a view to create more avenues of promotion in these 

cadres. According to the applicarits, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juhiors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved cat9gory employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. TherCfore they have filed 8 different O.As 

including O.A No.1488/95. In a Oommoh Order dated 29.10.97 in the 

above O.A, this Thbunal directed the respondents:  to bring out 

a seniority list of Statioñ Masters! Traffic Inspectors applying the 
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principles laid down in R.K.Sabharwal, J.C.Maliick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd  respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the 'Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.'K.Sabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniorfty List would reveal that many of the 

SC/ST employees who : are junior to the applicants were given 

seniority over them. The applicants are placed at Sl.Nos.i 57,171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 3112.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu '(SC) , P. NaIlia Peruman (SC), M.Murugavel (SC), 

K.KKrishnan' (SC), P.Dorai Raj (SC) and Krishnamurthy 'were 

shown at Si No. I to 4, 6&7 when they have entered the grade 'only 

on 2.1.64, 14,4,65, 23.615, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned 'hher seniority position. The applicants, the 

Annéxure.A2 " provisional seniority list was prepared on the 

assumption "that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.SabhrwaL The above 
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prospectivrty was fnaDy ,  settled by the Supreme Court in para 88 of 

its judgment in Ajth Sir h 	The stand taken by the Railways has 

been that thei 	cateo employres  canot CII the ershde 

d 
juniors in the k.wtr gràe 'who, be1bng to S'CIST communit' aa juniors 

now because they have been gwen seniority in the present grade 

before 10.2.95, and their seniorfty should'not be disturbed. 	The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 1689398 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity. in Ajith Singh II. The DMsion Bench has held in the 

above judgment" "It appe&-' That the Supreme Court has given clear 

pnnciplesof retrospectivity for reservation in para 89of the judgment". 

In such circumstarth:  it was directed that the petitioner claim of seniority 

and promotions be cc nsidered in the light of the latest Supreme Court 

judgment repor1ed..in Ajith Singh IL According to the applicants, the 

judgment of .thdMsion. Bench is squarely apphcabie to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8&20Q0, 

had already directed the General Managers of all Indian Raitways and 

Productions Units to implement the Hon'bte Supreme Court judgment tnAjit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways: have still not complied with those directions. The 

applicants have, therefore, sought direction from, this TribunaF to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh 1ts case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with aH attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexuré.A5 letter of the F aiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only inóases where the Tribunals/Courts issued specific 

directions to that effect; 

67 	The respondents Ratways have suhmttted in their reply 

that they had atredy revised the Seniorfty List of Station Master 

Grade Wrraffic Inspector based on the principles laid down by the 

Supreme Court in Ajit Singh II case (supra). and a copy of the revised 

seniority List as Annexure,.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

afOresaid submissiors of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

QA 388101:• The applicants in this OA are working in the Enquiry 

Cum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a direction to the respondent Railways to. review 

and recast the provisiOnall seniority list of different grades taking into 

consideration the objection filed by them in the light of the decision of,  



123 	OA 289 12000 and connected cases 

the Supreme Court in Ajit Singh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 The date of appointment of the 1st and 7d  apphcants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31,10.81. The 3rd and 411  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

ptant inthe entry grade wason 11. and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of th 4th applicant in the entry grade was on 

248.76. He was promoted to the grade of Enqiiry & Reservation 

Supervisor on 21: 181. The 5' and 61h applicants are working as 

Enquiry Cum Reservation Clerks. The date of entry of the 5 

applicant was on 6.10.59 and he was promoted to the present grade 

on 29.1 .97.•The dath of appointment of the 04  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000 

71 	In terms of the judgment in JC Maflick's case !  the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been makñg all promotions on provisional basis. Vide 

Annexue.A4 lettef date•. 23.6.98, the provisional seniority list of 

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the nàthef 2nd and 3applicants have 

been included in the said List: The SC/ST candidates who are 

Juniors to the apphcants 2 and 5 are placed in the' above seniority Ust 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. ' The 51h  and 611  respondents belong:to the 

cadre Of Enquiry Cum Reservatidn Clerks. Vide A5 letter dated 

24.1.2000 the provional àeniority list of Enquiry Gum Reserv.1,iOfl 

Clerks in the scale Rs. 5000-8000 was issued:' The?above seniority 

list also contains the names of junior SC/ST candidates who:were 

promoted In excess of the 'quota"resérved . fbr. them on the. arising 

vacancies, above the appints •' ' 

72 	The respondents gave effect to further promotions from 

the same erroneo provisional seniority list maintained .by them and 

also without rectfyin the excess promotions given to the reserved 

category candidates thereby denying general category• candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme C.otrt in 

R.K.Sabharwat operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case' has been finay settled by the• Apex 

Court in Ajith Singh l by clarifying that the prospectivity of Sabahrwal 

is limited to the purpose of not revéting those erroneously promoted 

in excess of the of the roster but such' excess promotees have no 

right for seniority. The contentions 'of the respondents after the 

judgment in Ajfth Singft II was that such employees. whO are 



125 	OA 289/2000 and connected cases 

overlooked for promotion cannot hold the erstwhile juniors in the 

.11 lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the . law as held by the 

Supreme Court is that if they had entered the present..:grade before 

10.2.95 )  their seniority should not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High C: urt of Kerata as 

per the Annexure.A6 judgment in OP 16893/98-S .-G.Sornakuttan 

Nair and others Vs. Union of tndia and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t:. Tribual needs a second look 
on the basis of the pt1nples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
5(".'C 209)_ 

it apprs that the Supreme Court has given a 
clear princpi: of retrospectivity for revision in 
paragraph. 89 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner 3s ciaim of seniority and promotion be re-
considered in the light of the latest .Siprerne Court 
judgment reported in Ajit Singh's case 

Hence there will be a direction to respondents I 
to 3 to . reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two, rnpnths from 
the date of receipt of copy of thiG judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

6081tJ/SMsNoL lit/SN dated 142.2001 regarding revision of 

combined seniority of SM Gr,I published on 27.1.98 in the light of the 

)decision in .Ajit Singh H case. 
	 'S 

73 	The respondents Radways in 'their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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orders of the Hon'ble High Court in OP 16893/98. 

considered opinion, this O.A is similar to that of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make çietailed 

representhtions/obj ections against the An nexure. A4 Provisional 

Seniority List of E&Rs dated 23 6 1998 and the Annexure A5 

provisional integrated Seniority List of ECRC/ll dated 24.1.2000 

within one month frornthe date of rece t df this order. The 

respondeht Railways shali consider these representatipisJobjections 

in accordance with the law laid down by the ApeCóurt; iin this regard 

and pass speakirx orders and convey the same to the applicants 

within one month from the date of redeipt of the 

representations/objections. The said Annexure.A41and A5 Seniority 

Lists shall be finalized and notified thereafterwithih one month Till 

such time those Senority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shall-be no order as to costs. 

QA 664/01: The 'applicants in this OA are also Enquiry cum- 

Reservation Clerks in Paiakkèd Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

tp 	the next 	grade 	of lnquiry-Cum-Reservation Clerk Grade 	I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting then, in the arising  vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gr.11 issued on I .12.92 and the 

Seniority List of 'Inquiry-Cum reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

lnquiryCum Reservation  Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribuna t*siCourts. 	. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-lt case, the reserved comnunity 

candidates who are promoted in excess of the quota *1(1 not be 

entitled for seniority over general candidates in a category to Which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniorityreflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 85' amendment of the Constitution which 
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came into effect from I 7.6.95 The Railway Board has also issued 

instructions in this .. regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shalt, on their promotion by virtue of rule of reservation/roster Will be 

entitled to consequential seniority also.. In other words, the 

principles laid down in Ajit Singh-Il. case by the Apex Court was 

nullified by the 85 11• amendment and therefore, the claim of the 

applicants based on Ajit Singh-lI case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

86h amendment of . the constitution is regarding Seniority of the 

SC/ST employees pro.rnot oi roster point only and not on those 

SC/ST candidates promot3d in excess of the quota erroneously on 

the arising vacancies and the respondent could rely on the.said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwars case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by AjitSingh-tl case ;  the prospective effect of R.K. Sabharwai and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in RK.Sabahrawat case.. 

78 	They have further submitted that the cadre of Enquiry- 

Of 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted ory tothe 

post that -existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promOtees 

and excess promotes, with the sole intêttion Of misleading this 

TribunaL In the óase of roster point promotees the dispute is 

regarding fixation of nority between genera) category and SC/ST 

employees who got accterated promotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further promotiOn based on the Seniority assigned to them 

lUegally.  

79 	 in our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasuns. While SC/ST employees promoted prior to 

I 0.2.1995 in ecss of, their quota are entitled for prote?on from 

reversion to lower grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restrUcturing of cadre strength. In cases 

were reservation have already been granted, the respondents were 

also dfrected to pass appropriate orders wfthdrawing all such 

reservations. !r case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and II on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, : fl the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and M Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court. in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

Inquiry-Cum-Reservation Cli -ks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The appcants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (ia) lravelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief TrveIting Ticket Inspector Gr.Il and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travelling Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of. Travelling Ticket. 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the 41h  respondent was in the gradeof 

Chief Travelling Ticket Inector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application àf roster, they h2ve been 

placed above the applicants in the category of TraelHng Ticket 

Inspectors and despite the judgment renc!ired by the Apek Court in 

R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh II cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court. The contenton of the applicants is tht in e light of the 

law declared by the Apex Court in Apt Singh II, the Railway 

Administration ought to have revised the seniority list, restored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Ann6ureA1 

policy of the Railway Board that specifi' orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated 16.9.99 in Ajit Singh41. They have 

also referred to OA 1076198 decided on 27.2.2061'-P]V.Balarr and 

others vs. Union of India and others by th Tribunal wherein a 

direction was given to the respondents to reca the séblàrity in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of the judgment in AjitSingh-Il case (supra) and to assign 

proper seniority to the applicants ther'ein accordingly. 
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82 	The respondentsRaitways have denied that all the pilvate 

respondents have joined the entry grade, later than the äp1icahts. 

According to the, list furnished by them, the. dates of entry of the 

applicants and respondents as Ticket Coflectors are as under: 

1 •. A.Victor (AppHcant) 	 29.4.71 

2 	KVelayudhan (SC) (respondent) 	22.514 

3 	•P.Moideenku.ty.(applioant) 	.. . ... 	O7.982:.. 	:... 

M.KKurumban (SC.)(Respondent). .:. 28.1.82 

5 	A.KSuresh (Applicant) 	 26.4.85 

6 .. . N.Devasundaram(Respondent) 	24.4.85 

By applying the 4O . point r.it.ervation roster in force ten, .the.. S.0 

category employees including the Respondents •3 to 5 were given 

promotion against th vacancies set apart for SC/ST candidates and 

the grade wise/category wise..relative seniority maintained . in. respect 

of. the above said employees at present in the, promoted post.is as 

under: 	.... .. 	;. 	... 

I 	K.Velayudhan(SC) 	CTTI/Gr.1/CBE 

2 	•A.Victor .. ......... 	. CTTI/Gri/CBE 

3 . M.K.Kurumban (SC)'. TTi/CBE 

P.Moideenkutty 	. TTl/C.BE 

5. 	.N.Devasundarem 	Tfl/ED. ..• 	- 	. 

6 	A.KSureshc' 	TTE/C8E 	r . •.• .. 

;Theyhave further submftted that: consequent upon the judgment in 

Sabharwars case dated 10.2.95, the Railway Board issued the letter 

dated 28.2,97 for implementing the judgment according to which 
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implementation of judgment including revision of seniority was to be 

- for cases after 10.2.95 and not for earlier 1cases. j4ence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They have iurther• submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not .kwed 

necessary orders in the matter and it was. pending such qrders, the 

Railway Board has issued. the A.1 letter ded.1.$.8.2000 directing the 

Railways 'to implement only. the orders where: Tribuna!s/Courts have 

directed to do so. They n,e also. submitted that in terms of the 

directbns of this-Tribuna1 Ifl:  0A.i.076198 necossary. revision of 

seniority has beer, bone in the case of CTTI. Gr.11 in the.,Scle.. ;of Rs. 

5500-9000. In effect th submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 ' 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a . reply stating. that his 

entry as a Ticket• Collector oniG. 4.1985 was aginst the, quota 

earmarked for Class IV employees. He has also denied any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

85 	. In our considered opinion the stand of the Respondent 

Railways is totally unacceptable. Once the law has been laid doWn 

by the Apex Court in its judgments, it has to be made applicable in all 
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in,ilar cases without waiting for other simitirly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority poition to 

the applicants as well as the party respondents within two months 

from the date Of receipt of this order. Tilt such time the aforesaid 

direction are complied with the existing 7rovisionat seniont y lst of 

Chief TraveUing Ticket Inspector Grade H shall not be acted upon. 

86 The responde i shaH pass appropnate orders withib one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shaU be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Palghat Division and to review the promotions effected after 10.2.95 

in terms Of the judgment in Ajit $ingh-tl and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade It pursuant tO Al 

notification and to promote him to that post from the date of 

promotion of the 411  respondent who belongs to SC. cafegory. 
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88 	The appan.t and the .41h respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of. Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting hi immediate junior. 

89 The 411 . respondent .. was initially appoiñfd as Junior 

Clerk on 8.4.84. He has Qct accelerated promotion tO the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He promoted to the post of Head Clerk on 

1.5.1991. 	.. 

90 	The third respor dent. vide Annexure.A10 letter dated 

12.5.95 alerted the respondent No.4 and the appcant among others 

for the written test and viva voce for, the promotion to two posts of OS 

Gr.11. The applicant along with one Smt. O.P.Leelavàthj and Shri 

Sudhir M.Das, came out successful in the written Examination. 

Howeverthe respondent 3 vide Ann.exure A2 note dted 67.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this Tribunal. Finally, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

representation dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauh...n dated 10i0.95 

and Sabharwal's cases dated 169.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 8511  amendment v The constitution of India. As per the 

amendment the reserved community employee promoted earher to a 

higher grade than the general category employee will be entitled to 

the consequential senoriy also. They have further submitted that 

admittedly the appilcant has commenced the service as Senior Clerk 

on 5.587. 4th  respondent was appointed as Junior Clerk on 35.84 

and he was promoted as Senior Clerk on 25.4.85 ie, before the 

applicant was appointed to that post. Thus the 4 111  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in. Ajit. Singh's case is not at all 

applicalte in such cases. . . 

9/3 	
The applicant has not filed any rejoinder to the reply filed 

by the respondents. 
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94 	We have considered the rival cøntentons. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the respondint No.4 is senior to the applicant as Head 

C'erk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Sentor Clerk in excess of the quota earmarked for the 

S.0 category employees. Moreover, the respondent No.4 was 

promoted: as Head Clerk on 1.5.91 ie., rn: ;ch before the judgment in 

Sabharwars case decided on 10.2.1995. In view of the factual 

positiou explained• by the ipondents which has not been disputed 

by the applicant,: we do not find any merit in this case and therefore, 

this OA is dismss. There shall be no order as to costs. 

OA 104812001: 	?pplfrnt belongs to general category. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade H w.e.f. 1.3.1993.. The applicant 

and , others earlier approached this Tribunal vide OA. 26812001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis th seniority of the reserved community candidates who were 

prOmoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.32001 allowed them to make a joint representabon 

to the third respondent which in turn to consider the representation in 

the light of the rung in Ajit Singh's case and to pass a speaking 
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order. The impugned Annexure. AT letter dated 10.10.2001 has been 

issued ,ln compliance of the aforesaid directions and it reads as 

under: 

in the joint ;epresentation dated 28.3:2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hon'be Supreme Court in the case oi Ajit Singh H 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up witi the junior employees 
belonging to reserved community. Non'ble Supreme 
Court had laid down that as and when the seniorUR 
employee catches up with the junior reserved employee 
his seniority must. revised in that grade: 

Hon'bie Supreme Court has also laii down that if 
in the meantime, the junior reserved candidates further 
promotec "..oa next higher grade, the serority cannot 
be reved and the reserved community employee 
should atso not be reverted. The seniority, list of 
OS/Gr.H was pubshed on 1.7.99. You have not 
brought out as t3 how the seniority is not in accordance 
with the prncip!9s laid down by Hon'ble Supreme Court 

•in Ajit Singh II - case. It has to be established that 
employees belonging to reserved community has stoler 

	

• , 	•a march over the UR employee by virtue of acceIerate' 
promotion due to application of reservation rules. It is 
very essential that employees seeking revision Qf 
seniority should bring out that revision of seniority 
warranted only on account the reserved employeee 
gaining advantage because of reservation rute. 
Instructions of Radway Board vide their letter No.E(NG 
971STR6/31(\.fo1 ifi) dated 8.8.200 have stated that i 
pecffic direction from the Hon'bte CourtslTribunals fo 

revision of seniority should be complied with. In th 
representation you had admitted that the employees 
belonging to reserved community in excess of the 
roste.r made before 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 

• • feviewed after 10295. No reserved 'community 
employees h2d been promoted in the cadre as OSIGr.11 
in excess before 10.2.95 which warrants revision of ,  
seniority at this distant date. 
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95 	The applicant however challenged the said Annexure,A7 

letter dated I 0.10.2001 on the ground that the Hon 1 ble Supreme 

Court in the decision in Ajit Sigh-U (supra) held that the roster point 

promtoees (reserved categories) cnnt count their seniority in the 

promoted category from the date :of  
r
their continuous officiation in the 

promoted post vsa-vis general candidates who were senior to them 

in the lower catgory and who were later promoted. The Hon'ble 

Supreme Court had also hTetd that the seniorty in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to SmtPsuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the abov9 said decision of the Supreme Court. The 

espondents have implemented the decision of the Honble Supreme 

Court in Ajit Sig h-H in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Prticle 14 and 16 of•the 

Constitution of inda. The decision of the Honbte Supreme Court is 

applicable to the prties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and viàltive of articLes 14 and 16 of the Constitution of india. 

96 	in the repiy statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at iFSS 

office/Golden Rock. He was transferred to Podanur on mutual 

transfer basis on 4.510. Thereafter, he was transferred to Palghat 
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on mutual transfer basis with effect from 25.816. He was prcirnoted 

as Senior Cierk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanel led for 

promotion to the post of Chief Clerk, he was promoted as. Chief Clerk 

with effect frorni .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 8511  

Amendment the principles of seniority laid down in Ajit Singh Ii has 

been nullIfied and therefore, the appkcant is not entitled for any relief. 

After the 8511  amendment, the Government of India also vide Office 

Memorandum No.2001112/2001. Establishment (D) Ministry of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarified that th!candidat belonging to general/OBC promoted later 

than 17.6.95. will be placed junior to the SC/ST government servants 

promoted earlier by virtue of reservation. 

97 	The apphcant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

appUcants submission was that in accordance with the judgment of 

the Apex Court in Ajft Singh U, the excess roster point prornotees 

promoted prior to 10,2.1995 cannot claim seniority over the sanior 

general category employee who got promotion later. it is the Specific 

averment of the resondents that none of the reserved cateçory 

employees have been promoted in the cadre of OS Grit in excess 

before 10.2.1995. The appkcant has cited the case of one Srr& 

KPushpalatha who :s not impteaded as a party respondent in the 
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present case it is nowhere stated by the applicant that the said 

Smt. Pushpatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the Oadre of OS Grade U in excess of the 

quota before 1021995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees prom oted 

earlier. If the SC/ST employees have got their accelerated promOtion 

within their prescribed quota, they will also got higher seniority than 

the UR seniors who were n ,raMoted later. 

99 	This OA is. therefore, dismissed. There shall be no order 

as to costs. 

OA 304102: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of the 

Trivandrum Division of Southern Railway. Their cadre was 

restructured with effect from 1.1.84 and 1.393. By the Railway Board 

letter dated 20.12.1983 (Annexure. I) certain Group C' categories 

including the.. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. 	'Vide the 

AnnexüreA2 order d3ted: 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According to the applicants ., it was only an upgradation of existing 

posts and not a se of any additional vacancies or posts being 

created. The up -gradation did not result any change in the 



142 	OA 289/2000 and cotmected cases 

vacancies. or any creation of additipnal posts. ., However, at the time of 

restructuring,., the employees belonging to the reserved icategg.ry 

(SC/ST)., were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying, almost the entire 

posts by the SC/ST employees. 

100 	. 	T.he applicants relied upon the judgment of the Apex 

Court in Union of India V. Sirothia (CA. No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the. Apex Court held that in a case of up-

gradation on account of restructuring of cadres,, the questior. of 

reservation will not arise. Similar, Is the decision in, All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional senority lists 

were pubhshed in different grades of Commercial Clerks and nohe of 

them were finalized in. view of, the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

theretcre,, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

.Trivandrum .  Division and the promotions made therefrom 

jovisiqnatly with effect from ti .84 applying the prinçipIs laid down 

in •Ajit Singh PI, and regularize the promotions. 1 ;romotirg. the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have so contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwal was limited to the purpose of not 

reverting those erroneousj promoted -in excess: of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways i their reply submitted that 

after the judgment of the Apex Court in AJit Singh II (supra), the 

respondents have issuri the Annexure.A9 Seniority List dated 

24.7.2000 agar3t which applicants have not submitted any 

representation. 	They have also submitted that after the 851 

amendment was pmrnulgated on 4,1.02,. the Government of India, 

Department of Persünnel and Training issued OM dated 21.1.02 

(Annexure. R3(2) and modified the: then existing policy which 

stipulated that if candidates belonging to the SC or ST are, promoted 

to an immediate hqher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who. is promoted later to 

the said imm'diate hgher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the mrnediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.102 the Government has negated the 

effects of its earlier CM déted 30.1 .97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution ie., 17.6.95 with a view to allow the Government 

servants betonng to SC/ST to retain their seniority in the case of ,  

promotion by virtue of rule of reservation: The Ministry of Railways 

(Railway Board) tad also issued similar orders vide their letter No. E 

(NG)1-97/SR6/3 (V61.111) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST :Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentit seniority also, and (b) tho above decision 
shall be effective from I -PI June, 1995. 

(ii)The pro'sions contained in Para 319A of Indian 
Railway Establishment Manual, VoLt 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No.E(NG)l-97/SR6/3 dated 28.2.97 
and 15.5.98 shpll stand withdrawn and cease to have 

effect from I 7.6.. 
(iii)Seniority of the Railway: servants determined in the 

light of p2ra 31 9A ibid shalt be revised as if this para 
never evsted. However, as indicated in the opening 
para of '.ts letter snce the earlier instructions issued 
pursuant to Honble Supreme Court's judgment in Virpal 
Singh Chauhars case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from I 7,6;95, the 
question as to how the cases falling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised senorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work nc 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date 01 
promotion of their immediate junior general/OBO 
Raitway servants. 	 - 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing autholty of 
the post to which the Railway seniant is to be 
promóed aL each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retirat benefits in 
respect of those who have already retired) allowed to 
genera WOC Railway servants by virtue of 
impiementation of provisions of para 319A of IREM, 
VoH 1989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 85111  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

176.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings ahd restored the old seniority. 

The applicants contended that the 85' amendment enabled the 

consequential sen'ority nly with effect from 17.6.95 but the 

respondents have lowed consequential senIority to the reserved 

community ever ;rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The appkcants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouki not be eligthle to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. $irothia 1s case (supra) held that there will be no 

reservation n the case of upgradatton of posts on account of 

restructuring of cadres. Same was the decision in the case of All 

India Fon-SC/ST Employees Association and another .  . case (supra) 

also. In spite of the above position of law, the Railway Board had 

issued the. Order No.PCI11I-2003-CRCI6 dated 9.10.03 and the 

instruction No.14 of it reads as follows: 

"The existing instructions with regard to reservations for 
SCJST wheriver applicable will Oopinue to apply" 

Théabove order of Railway Board was under challenge recently in 

OA 601/04 and connecte' ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal restraird the respondent Railways from extending 

reservation in th ce of upgradation on restructun..g the: i cadre 

ength We hid iso directed the Respondents to vithdraw the 

reservation, if any, çrted to SC./ST employees. The other issue 

raised by the applicant is that on account of suchleservation on 

restructuring of cadres, the SCIST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh II, the excess promotees who got promotion pr10 

to 10.12. 995 are only protected from röversion but they have no right 

for seniority in the promoted unit and they have to: be reverted. The 

relief sought by the applicant in this OA is, therefore to ".review'and 

finalize the seniority tists in all the grades of Commercial Clerks in 

Thvándrüm Division and the prbmotiOns'made therefrom provisionally 

w.ef. 1.1 1984 applying Ahe principles laid down in AjithSingh i.Land 
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regularize the promotionspromoting the Petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefre, in the interest of justice permit the 

applicants to make reprentations/objections against the seniority 

list of Chief Commercl Clerk Grade I, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of the Trivandrum Division within 

one month from the dte of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The respondert Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them off v.4thin two months from the date of receipt 

with a speaking order. TiA such time the above seniority list shall not 

be acted upon for ny further prornôtions There shall be no order as 

to costs. 

OA. 306/02: This CA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Grit and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. 	They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Grit and Comrnerc!a! Clerk Gr.IU of Palakkad Division and to reces 

and publish the finai seniority hst retrospectively with effect frofl 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Aji't Singh 11 and 	n. the order of this Tribunai dated 6.9.94 in QA 
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552/90 and connectd cases and refix their seniority in the place of 

SC/ST employees prómotéd in excess of the quota and now pjaced 

in the senionfv unite of Chief Commercial Clerks Gr. I and n other 

different grades. S  

105 	As a resu!t of  the cadre restructure in the cadre of Chief 

Commercial Clerks a number'óf existing posts ve integrated with 

effect from 1.1.84 and I .a92 withoutany change in the nature of the 

job. As per thelaw settled by 1 the Apex Court in Union of India Vs. 

Siro(h,a, CA No 3622/95 and Un,on of India and others Vs All India 

Non-SC/ST employees Association and anOther, SLP 14331 and 

18686 of 1997 prorotion a result of the re-distribution of posts is 

not promotion attracting -éservation. It is a case of up gradation on 

account of restructunng of cadres -and therefore the question of 

reservation will not arise. But at the time of restructuring of the. 

cadres, the empoees belonging the communities (SC/ST) were 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructiwing 

thereby occupying mot the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupyipg, such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra). 
•55 

106 	The respondents In their reply.. submitted .. that 

determination of seniorrty of general community employees vts-a-vis 

SC/ST employees has beeh settled in R.KSabahral's case (supra) 

according to prornotons of SC/ST. employees made prior to 10.2.95. 

-I 
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and their seniority are protected. However, inAjit Singh ii it was held 

that the genei category employees on promotion will regain 

seniority at level-!V over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

avaflabie at Lev& IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rcsi.ved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beiri similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ara permitted to make 

representationbections against the seniority list of Chief 

Commercia! Clerks Crae I/Commercial Clerk Gr.H and Commercial 

Clerk Grill of the Piakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall rot be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375/02 & OA 604103: The applicant in OA 375/02 retired from 

service on 30.G.00 whie working as Chief Commercial Clerk Gr.11 

under the respondents I to 4. He joined Southern Railway as 

Commercial C'erk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional posts are 



150 	OA 289/2000 and connected cases 

Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earker approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the light of the latest ruhngs of the Apex Court ind the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 satsng that a number of his juniors 

belonging to reserved co' unty have been promoted to the higher 

posts and he is entitled for fixation of pay an every stage wherever 

his junior reserved C:tegory employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He hs, therefore, 

requested the respondents to consider his case in the iight of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No.900512001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A1 0 letter dated 26.3.2002 atd 

its relevant portion is extracted below:- 

"in the representation he has not stated any details of the 

alleged juniors belonging to reserved community. He has 

only stated that he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the light cf the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of lndia Extraordinary Part II Sec. I the 85 

I- 
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Amendment to the Constitutián of Inda as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memor2ndurn No.2001 11 1/21-Esft(D) on 21.1.2002 
communicating the d.cision of th Government 
consequent on the 85 11  Constitutional Amendment. It has 
been ck•arv tae in the said Notification that SC/ST 
govt. servant shaH on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prevailing earlier. Hence the principles laid down 
by the Hon'ble,  Supreme Court in Vir Pal Singh Ch8uhan's 
case have been nullified by the 85 11  rnendrnent to 
Constitution of India. These orders have also been 
communicated by Railway' f3oard vide letter No.E(NG)1-
97/SR6/3 Vol.111 dated 8.3.2002" 

108 	The apptcant challenged thc aforesaid impugned letter 

dated 26.3.2002 in- this OA. Hs grievance is that at the time of 

restructuring of cadre with effect from 	1.1.84 the emp!oyees 

belonging 	to the reserved communitiés(S C/SI) were promoted 

applying the 40 pnt roster on vacancies and also in excess of cadre 

strength as it existed bfore cadr restructuring thereby SC/STs 

candidates occupyi.ng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appea! No. 9149/1995- Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appea No.1481/I 996-Union of lndia VsAl1 India non-

SC/ST Emp;oyees Association and others (Arinexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 
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• T employees made on cadre restructuring would attract the judgment of 

•  the Apex Court in Ajit Singh H case and therefore, the Respondents 

have to review ails such promotions made. He relied upon a 

judgment of the Honbte }-Hqh Court of Kerala in OP No.16893/1998- 

• 

	

	S - G Somanathan Nair and others Vs. Union of India and others 

decided onlO•iO.2000 wherein its held as under: 

"We are of the view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It appears that the Supreme Court has given a 
clear principle of retrospectivity. for revision in 
paragraph 8 of that judgment. Under such 
cwcuntstanC, v think it is just and proper that the 
pet toner clrn of seniority and romotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

nce there will be a direction to respondents I 

• to 3 to reconsider the petitioners' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
wfthin a period of two months from the date of receipt 
of copy of this judgment." 

He has also relied upon . the order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of 'ndia and others and 

connected cases decided, by the High Court on 11.1.2002 on simi'ar 

lines. In the said judgment the High Court directed the Respondents 

to give the pettoners the seniority by applying the principle laid down 

in Ajt. Singh's case and to ive them retiral benefits revising their 

rebremen benefits. iccorthny. 

109 	•. H has, therefore, sought direction from this Tribunal to 

the Respondents I to 4  to review all promotions given after 11 .84 to 
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Commercial Clerks nd ref ix the seniority and thereafter order 

promotion of applicant to the post of Commercial Supervisor with 

all attendant benets including back wages based on the revised 

seniority and rfix te psion and retiral benefits and disburse the 

arrears as the appcants had aready retired from Service. 

110 	The respondents in their reply submitted that the Hon'be 

Supreme Court has held that the promotions given to the SC/ST prior 

to I 4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also ntended that there were no direction in Ajit 

Singh-U to revErt the reserved community employees already 

promoted erefore, the question of adjustment of promotions 

• made after 25.4.85 does not arise. They have also submitted that 

the seniority iists of Chief Commercial Clerks and Head Commercial 

Clerks have aireay been revised on 13.2.2001 as per the directions 

of this Tribun in O.A 244196, 246/96, 1067I7 and 1061/97 applying 

the princiles enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revied upwd nd fixed at St. No.10. Even now the applicant 

has not dhal!enc.ed the seniority list published on 132.2001. 

111 	Th appc.ant has not filed any rejoinder in this case. 

However, it ic,  understood from the p!eadngs of OA 604/2003 (dealt 

with subsequent!Y' that the respondents, after the 85 111  Amendment 

of the Constitutofl has cancelled the provisional seniority list of chief 

4 
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Commercial Clerk and Head Commercial Clerk issued vide letter 

dated 13.2.2001 by a subsequent letter dated 19.6.2003 and the 

same is und& 	in the said OA. 

112 	The apcnts in OA 604/03 are Commercial Clerks in 

Palakkad Dvion of th;i Southern Railway belonging to the general 

categOry. 	Thcy ae 	challenging the action of the Railway 

* . Adrnintration arplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given. 

to them. 

113 	The Cornmrcial Clerks of Palakkad DMsion had 

approached this Tribunal earlier vide OAs 246196 and 1061197 and 

relying the decon f the Supreme Court in Ajit Singh U case this 

Tnbunal dwected the raiiway administration to recast the seniority of 

Chief Commercl Clerks Gri! and on that basis, the respondents 

published th 3enority List of Qommerciat Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Virpat SIngh Chauhan (supra). Applticants are 	t 

iNo.3439141 4Z45 and 46 in the list of chief Cornmercia Clerks 

(Rs1600-2660) Again, on the directions of this Thbunal in OA 

24619€ end OA 1061/97 filed by Shri EA.D 4Costa and K.K.Gopi 

respectively, the Railway Administration prepared and published the 

seniority lis. of Chief Commerciat Clerks 'i 	Annexure A2 letter 

dated I 3,2.2(()1.. 	The applicants were asgned higher seniority 

position at 	Nos.12,17,1$,19,2O23& 24. 	After puhlishin the 
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AnnexureA2 Seniority Ust dated 132.2001, Article 16(4A) of the 

constitutioi we amended by the 85111  Amendment providing 

consequent senorfty to reservec SCIST candidates promoted on 

roster poirts wth retropbctve effect from 17.6.95. As a result, the 

Respondents vde Annexure.A3 !etter dated 196.2003 cancelled the 

A2 Seniority List and restored the A. I seniority list. The prayer of the 

applicants is to Get aside Annexure.A3 letter cancelling the 

Annexure.A2 senonty List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	In reply the respondent RailWays submi ted that the 

Serwirity List of Comme:il clerks were revised on13 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Singi-U case and as per 

the directions c. ..;iis Tribunal in OA 246196 the applicant's. seriority 

was revised up'ards bars3d on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC!ST empkyees on promotion have been reversed by 

the enactment of the 85th amendment of tha constitution by which 

the SC/ST empoyees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post. Based on 

the said amendment the Rai'way Board issued instructions. restoring 

seniority of SC/ST emr.oyees. They have submitted. that, after the 

amendment, the appiicns have no claim for seniority over the 

Respondents 5 to 11, 

115 	The 11th party respondent SM A.P.Somasundaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit SinhII would 

appty in. his case aS he is a direct recruit Chief Commercial Clerk 

w.e.f. 3J31991 and not a prornotee to that grade. In the 

Annexure.Ai seniority Ui dated I 1/30.9.97, his position was at 

SI No.31. Pursuant to the direct'ons of this Thbunal in OA 246/96 his 

position in the AntexurA2 Seniority List dated 13.2.2001 was 

revised to 67. He chaenged th: same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome :f  the DA. This CA is also heard 

along with this group of cases. Another OA similar to CA 463/01 is 

OA 457/01 which s ak%r, heard along., with this group of cases. 

Subsequently vide Annexure.R2(f) letter datci 12.11.2001, the 

seniority of t appcant was restored SINo. 10 in the 

Annexure.A2 Seniority List dated 13.2.2001. 

116 	o In the reply filed by the.respondent Railways, It has been 

submitted that, the effect of the 8514 1  Amendment of the Constitution is 

that the SC/ST. employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also . submitted that for fihlng up 

vacancies in the next higher grade of Commercial Supervisor, 

se!ection has already been held and the private Respondents 67,8, 9 

& I 0 belonging to 501ST category have been selected along wftti the 

unreserved cans ve order dated 28.7.2003. I 

117Cc dErirg the various judgments of.the Apex Court, WB 
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cannot agree with the respondent Radways about their interpretation 

of the effect of the 85' Constitutional Amendment. It only provides 

for consequtl sruority to the SC/ST employees who have been 

promoted within tk uot prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

AnnexureA3 order dated 19.62003 cannot he sustained. The same 

is therefore. quathed and set aside. However, the case of the 11th 

respondent c'nnot be equated with th't jf the other prornotee SC/ST 

employees.. 

118 	We, th.erefor, quash and set aside the Annexure.Ai 0 

letter dated 26.3.2002 in OA 375/02. The respondents shall review 

the seniority. ft of Head Clerks, Chief Commercial Clerks, Chief 

Commerci& Clerk Grade II and Chef Commercial Clerks Grade i as 

on 10.2.199 so ttat the excess promotions of SC/ST employees 

over and ahove the prescribed quote, if any, are, identified and if the 

appc.an•t was foud eligible for promotion, it shall be granted to him 

hotionally with all admsible retirement benefits. This exercise shall 

be done wthin apenod of three months from the date of receipt of 

this order ,anc result thereof shalt be conveyed to the applibant in 

OA 604103,,.Annexure.A3 letter dated 196.2003 is quashed and.set 

side.. The Ar. nexure.A1 seniority list dated I 1/30997 is, also 

quashed and ct ase The respondent RaHwals shall revw th 

AnnexureAl and A2 seniority llsts for the purpose af6remëntiored 

and the resuits therof shall be communicated to théappllcants 



If 

158 	OA 289/2000 and connectcd cases 

within the jiod stipulated above. There shall be no order as to 

costs. 

OA 787104 k  CA 8071408/04, 857104, .10IO5 111054 12105, 21105 

26/05, 34IOi9 	10r, 114105, 291/05 292l05 329/05, 381105, 

384105, 57 	7111,777105. 890105, 892105 50106 & 52106: 

119 Ai these 25 O.As are similar. The appllcants in OA 

787/04 are Cornrercial Clerks in Trivandrum Division of the Southern 

Railway beonng to the general category. 

120 	bA 807104 is idenical to that of OA 737/04 in all respects. 

Except for the fact that applicants in O.A 808/04 are retired 

Commerciat C)erks this tJ\  is also simflar to OA 787104 and OA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

DMsion, it is m!ar to the other earlier. O,As 787104 and 807/04 & 

808/04. Applicants in OA 10105 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed ill different 

Railway sttions Fri Paiakkad Division,Southern Railway. The 

applicarts in O.A 11105 are retired Station Masters from Trivandrum 

Division, Southern RaHway, belonging to the combined cadre of 

Station Méster/Trffic Inspectors, Yard Masters eniptoyed in different 

Railway Stations ri Thvandrum Division. Applicants in OA 12/05 are 

retired Sttion Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in different 

Railway Statkins ir, Palakkad DMsion: of Southern Rai)way. 

AppIicant n OA 21/05 are Station Masters/Deputy Yard Masters 
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• belonging to the combined cadre of Station Masters/Traffic 

lnspectorsfYard Master working in Trivandrum Division of Southern 

Rway. First appcnt is Station Master Gri and the second 

Applicant is Deputy Yard Maser Grade.l. Apphcants in O.A 26/05 

are Commercial Clerks in Palakkad Division of Southern Railway. 

Appcants in OA 4I05 are. retired Commercial Clerks from 

Triandrürn Division of Southern Railway. AppUcants in OA 96/05 

are Ticket Checking Staff of Commerciat Dpartment, Patakked 

Division of Southe -i Raway. Applicants in OA 97/05 are Ticket 

Checking Staff of Corn mercial department of Patàkkad Division of 

Southern Railway, ADpicant; in OA 114/05 are Station 

Masters/Traffic lnspoctorsiiard Masers belonging to the combined 

cadre of Station MstcrsJTraffic Inspectors/Yard Masters in Palakkad 

Division of S'm Ry;ay. Applicants in OA 291/05 are retired 

Parcel Suprvi& Tiwr, Head Goods Clerks, Cacut, Chief Parcel 

Clerk,Cahcut, SrCLC.Feroke and Chief Bookng Supervisor CalIcut 

working undr the Pakkad Division ' Southern Railway. 

Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Gri( 

and Appcant No.2 is Chief Commercial Clerk. Gri belonging to the 

grade of Chief Parcel Supervisor in the Tnvandrum Division of 

Southern Railway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum DMsion of Southern Railway. Appcants in OA 

3811105 are retired Station Masters belonging to the combined cadre 

of Station Masters/Traffic lnspectors./Yard Masters employed in 

different RaiiA'ay stations in Trivandrum Division of Southern RaHway. 
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Applicant in OA 384105 is a retired Head Commercial Clerk of 

Patakkad Din of Southern Raway. Applicant in OA 570105 was 

a Traffic o';p otor ::ired on 282.89 and he belonged to the 

combined cdo of T1c inspectorlYard Master/Station Masters in 

Palakkad Div,on of Southern Raway. AppIcant in OA 771/05 is a 

retired Chief Trvelling Ticket inspector belonging to the cadre of 

Chief Traveling Ticket Inspector Grit in Southern Railway under the 

responc9nts Applicant in OA 777/05 is a retired Travelhng Ticket 

Inspector belonging to the T icket Ch.cking Staff of commercial 

Department in Trivandrum Division of Southern Railway. Applicant 

in GA 890/05 is are retrJ CHef TraveHing Ticket Inspector Gril 

belonging to the cadre of Travel:ling Ticket Inspectors, Southern 

Railway. Aryants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gril in Trivandrum 

Division of Sohern Railway. Applicant in OA 50/06 is a retired 

Chief Goods Crk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic. Yard Staff in the Traffic 

Department of PaLakkad Division of Southern Raiiway. 

121 	The factui position in GA 787104 as under: 

122 	Th ôadre of Commercial Clerks have five grades, 

namely, CommercIal Clerks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (R(,::,, 4000-6000), Chief Commercial clerk Grill 

(Rs. 5000-8000), Chief Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Cornmercil C4erk Gri (Rs. 6500-105001. 

123 	The appcants submitted that the cadre of Commercia' 
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Clerks underwent .upqradation by restructu ring of the existing posts 

in various w.f. 1.1.1984 and thereafter from 1.3.1993. 

The reserved cacry mployees were given promotions in excess 

of the streth 2ppinq reservation roster iHegalty on arising 

vacancies ar ;so oncedeci seniority on such roster/excess 

promotions over the senior unreserved category eniployees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

V. .Agarwall end others, 2001 (10) 5CC 165 held that reservation. Will 

not be applicable on redistribution of posts as per resfruóturing. 

From 1984 onwards, only provisonaf seniority iists were published in 

the different grades of Coirnecial Clerks. None of the seniority listh 

were finalized consdering the directive of the Apex Court and also in 

terms of the r mrtrave instruc:tons; None of the objections field 

by general category candidates were also considered by the 

administratiec... All furher promotions to the higher grades were 

made from the provisional senority list drawn up erroneously 

applying 40 point.roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large. number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	. In the .nieanwhfle large number of employees working in 

Trivandrurn and. Palakkad Divisions filed Arptications before this 

Tribunal and a per th Annexure.A6 order dated 6.9.94 in OA. 

552/90 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 

1 
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viza-viz reserved 'nd unreserved category of. employees in the 

tower ' cateçory' w.0 ''be r9ficçted in the promoted category also, 

notwithstanthnç the earet promotions obtained on the bs of 

reservation. 	. Howeyer, Respondents carded the aforesaid order 

dated 	6.9.94 before 	the 	Hon'ble 	Supreme Court 	filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by.  the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fully covered by the decsk of the Supreme Court .i 

R.KSabharwa and Ajit Singh I and the saidorder is binding on the 

parties. The Rai1was, a/ever, did not implement the directions of 

this Tribunal in the aforsaid order dated 6.9.94 ;n OA 552/90. The 

apptcants ubrr:.d that in view of the clarification given by the Apex 

Court in Ajit Sinçjh U case that prospectivty of Sabharwat is limited to 

the purpose of not reverting those erroneously promoted in excess of 

the roster and thai such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List "of Commercial Clerks in Grade I, II, UI and 

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003,A8 dated 

31.12.2001 1  A dated 30.102003 and A10 dated 7.12002 

respectively., The above seniority list, according to the applicants 

were not published in accordance with the principles laid down by 

the Supreme CourtAt well as this Trjbunal. The SC/ST candidate 

promoted in excess o the cadre strength are stiU retaining in 
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seniority units in violation of. princip'es la 1d down :by the Supreme 

Court. They can only be treated as. adhoc promotes only without the 

right to hok te seniority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

senior in the promoted posts. One of the applicants in 

Annexure,A6 judgment dated 6.9.94, namely, Shri E.A. Sathyanesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal h&ding that 

the Apex Court has, çpven rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Artde 1 4 of, the Consttution of India which provides 

that the law declared by t. Supreme Court shaH be birding on all 

courts within the trritorv f ndia. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 holding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4.2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Paiways to issue necessary resuftant orders in 

the case of the applicants in OA No.552/90 and other connected 

cases aplyina the principles laid down in the judgment and making 

available to the individual petboner the resultant benefits within a 

period four months. 	 . 
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126 	The submission of the applicant is that the directions of 

this Tribunal in Annexure. A6 order déted 16.994 in OA 552190 and 

Annexure.A1 I Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equally and uniformafly appilcable in the case of 

applicants ao as laid down by the Apex Court in the case of Inder 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

therFforo, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise simirIy 
situated, ihty are entitled to sniar treated, if not by 
any one eise at the hand of this Court. 

They have submitted that when the Court declares a law, the 

government or any other authority is bound to impenien:t the same 

uniformly to all employees concerned and to say that only persons 

who appro&hd thc oourt should be given the benefit of the 

declaration o av is csriminatory and arbitrary as is held by the 

High Court of Kera in Somakuttan Nair V. State of Kerala, (197( 11) 

KLT 601). Th9y I therefore, contended that they should also 

have been given the same benefits that have been given to simry 

situated persons like the Applicants in O.A 552/90 and QA 483/91 and 

other connected cases by making avaitable the resultant benefits to 

them 	by 	revising th 	seniority 	list and promoting them with 

retrospective 	effect. Non- fixation of the seniority as per e 

principles laid down by the various judicial ptnouncements and n 

applying them in proper place of the seniority and promoting them 

from the respective dates of their due promotion and non-fixation of 
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pay accordigiy is a continuing wrong g;ving rise to recurring cause of 

action every month on the occasion of the payment of salary; 

127 	In the reply submitted by the respondent Raway, they 

have submitted thai: the revision of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. 	The judgment in J. C.Mallick nd Virpel Singh 

Chauhan (supra) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also subm!tted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senionty in all gi€. of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated $:9.4 in OA 552190 and connected cases and to 

promote the appicants retrospectively from the effective dates on 

their promotions. They hve also resisted the OA on the grol. nd that 

the benefits arisir out of the judgment would benefit only petitioners 

therein unless it is a declaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it. 

was applicable only to the appflcants therein and therefore the 

applicants in the present. OA have no locus standi or right to claim 

seniority based on the sd order of the Tribunal. .. 

128 	On ments they have submitted that the seniority decided 

on the basis of restructuring held on 	11.84,13.93 and 	1.111.Q 

cannot be reaper,ed at this stage as the applicants are seekiflg t 

reopen the issue after a period of two decades. They have, 
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howeverdmed that the orders of this Tribunal in OA 552190 was 

challenged before the Apex Cirt and it was disposed of holding that 

the matter was fully covered by Sabharwals case. According to 

them by the judgment in - Sabharwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion till 

10.2.95. The contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismsssed by this Tribunal but the applicart in OA 

483191 filed appeal before the Hon*bk upreme Court against the 

sad dismissal of the Contempt Petition 68196 The Hon b!e 

Supreme Court set aside the order in CPC 68195 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to impJemnt the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 was again appealed aains't before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore )  

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552190 and 

connected case;. 

129 	In the rejoinder fil$d by the applicants, they nave 

reiterated that the core issue is the excess promotions made to The 

higher grades on arising vacancies instead of the quota reserved for 

SCIST employees, superseding the applicants. They have no right to 

hold the posts and seniority except those who have been promoted n 

excess of quota hefre 14.1997 who Will hold the post oniy on adho 
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basis w;thout any right of seniority. 

130 	In aU these O.As the directions rendered by us in O.As 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice permt the applicants to make• re presentations/objections 

against the seniority list of Chief Commercial Clerk Grade I, 

Commercial C$er Grade U and Commerci Clerk Grade HI of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the Violation of any iaw laid down by the Apex 

Court. in its judgments rnènti ned in this order.. The respondent 

Railways shaH cons' thr representatsonslobjections when 

received in accordance with law and disp6se them àff within two 

months from the. dite of receipt with a speaking order, Till such tim 

the above 5, enioty list éhalt not be acted upon for any further 

promotions. There shall be no order as to costs. 

OAs . 30512001. 45712001. 46312001. 56812001. 57912001. 

64012001 1022/2001. 	.' 	 .. 

GA 463/01 The applicants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at lirur and the second appicant is working as Chief Commercial 

Clerk at Calicut under the Southern Railway. They are aggrieved by 

the 	Anenxure.AVI 	letter dated 13.2.2001 	issued by the third 

respondent by whicn the seniority list of Commercial Clerks in the 

:scaie Of Rs. 5500-9000 has been recast and the revised seniority list 

has been pshed. This was done in compliance of a directive of 

this Tribun n ZA 246t96 and OA 1061/9 7  nd connected cases 

1..: 
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filed by on 	F. '.Dosts, one Shri K.C.Gopi and others. The 

prayer of the pc nt 	those O.As was to revis' the seniority list 

and also to 	:rcmotior made after 24.2.84 otherwise than 

in accordanc*: v , , i. 4 1, 	judgmert of the Aflahabad High Court in 

J C Mallicks 	e T Tnbun vde order dated 83 2000 disposed 

of the aforesc OA and connerd cases dtrect;ng the respondents 

Railway Adrninstration to take up the revision of seniority in 

accordance with the guidelines contained in the judgment of the 

Apex Court in Ajit Singh II case. In ccipliance of.the said order 

dated 8.3.2000, the applicant No.1 who was earlier 	placed 	at 

Si. No.11 	of th AnnexureA3 Seniority List of Chief Commercial 

Clerks was releg2ted o the position at SLNo.55 af the Annexure.\/l 

revised senrty of Chief Commercial Clerks. Similarly Applicant 

No,2 was reLegated from the position at Sl.No.31 to position at 

S1.No.E$7. The appiicants, have, therefore sought a direction from this 

Tribunal to et aside the Annexure.AV order revising ther seniority 

and also to restore them at their original positions: The contention of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in seriice 

was in the grath of Chief Commercial Clerks. 

131 	• th 	the respondents have submitted that after the 

revision' of serorty ws undertaken, the applicants have made 

representations poinirg out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. After due 

consideration f  their representations, the respondents have 
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assigned them their correct seniorfty position before SLNos 3&4 and 

9&10 respcti'dy and thus the OA has become infrLotuous. 

132 	 r!k: 	has not field any rejoinder disputing the 

aforesaid sij-' 	ti reondents. 

133 	Sinc the rc-sponderts have re-fixed the seniority of the 

applicants admittedly by wrong applicahon of the judgment of the 

Apex Court in Ajit Singh I, case and they themselves have, corrected 

their mistake by restoring' the' seniority of the applicant, nothing 

further survives in this CA and therefore the same is dismissed as 

nfructuous There shaH be no order as to costs 

OA 1022/01: 	Theii.ant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr. 11 in the sce c Rs. 5500-9000 on reguiar basis. He is aggrieved 

by the A. I order dated 15:11.2001 by which he was reverted to the 

post of Head Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 21 1.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985.and 

later as Head Cerk w.e.f 1 9.85 Vide Annexure A3 letter dated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at Sf.No,6. 

The total number of posts in the category of Ot'ice Superintendent 

Grade II was 24. During 1994 there were only 12 incumbents as 

against the strength of 2:3 posts because of the various pending 

itigations. Being the siior most Head Clerk at the relevant time, the 

applicant was promoted. as Office Superintendent Gr.li on adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending final seectioft in 1998 the respondents ;rtiated action to fill 

up 12 of the vacare-; in the cadre of Office Superintendent Grit. 

The applicant was Jro one of the candidates and considering his 

seniority position he was selected and placed at St. No5 of the panel 

of selected candat for promotion to the post of Office Supdt Grit 

and vide A4 Memorandum dated 29.1 .99p he was appointed as 

Office Supdt Gr II on regular basis However, at the time of Ahe said i .  

promotion, OA No 53)99f filed by one Smt Ginja challenging the 

•.•c' ictión of the respondent Raifw'ys in reserving two posts, in the said 

grade for Schedud Casi empkyees was pending. Therefore, the 

.A.4 order dated 21.9.99 was issued subct to the outcome of the 

i'esuft of th s OA. The Tribunal disposed of the said O:A vide 

Annexure A5 order dated 8.1.2001 and directed the respondents to 

re\ewthe. matter in the light of the ruling of the Apex. Court in Ajit 

Singh II case. It was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the apUcant to SLNo.51 as against the position which he has 

enjoyed in the pre-revis&d fist hitherto. Therefore, the respondents 

issued the impunei Annexure.M order dated 15.11.2001 deleting 

the name of the appcant from the panel of OS/Grit and reverting 

him as Head Cierk with immediate effect. The app}icnat sought to 

quash the sad Annexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.2 95 but the 11,.yacancies inAnnexç.re.A4. .h.ve arisen much prior 
- 

to 10-2.95 and. therefore they should - have filled up the vacancies 

based.on vcaricI based roster and the appcnt's.promotion should 

•not have her hd to be rrroneous. He has also contended that in 

the cadre of Office Surd.Gr.iI 	there are only two persons belonging 

to the SC commuty. namely, Smt.M.KLeela and Smt. Ambika 

Sujatha and even going by the post based. roster at least three posts 

should have set apart for the- members of the SC community in the 

cadre/category of consisting of. 23, posts. $ b2s also relied upon the 

judgment of.: the Apex Cout,, iç.. Rarnaprasad and others Vs. 

D.KVijay and -others, -43 C-US 1275 and all promotions 

ordered. upto 1997were .to.b.e protected and ,.th3. same should not 

have been canc.d - by. the, respondents 

135 	.in the reply statement, . the respondents have submftted 

that the reversion was based on, the direction of'. this Tribunal to 

review the s4ection for the post-of OS--Grit and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They bavlso submitted that totRI number of pos% in the 

category of' OS Grit during 1994 was.. 23.. Against this 12 

incumbents v'ee working:.As such 11 vacancies were to be filled .up 

by a process of selection. The employees including the applicant 

were alerted -fcr- thc setecton to fill up 11 vacancies of O.S 

Gr.11/PB/PGT. The -same was cancelled dii to the changes in the 

break up of vacancies of SC/ST as per post 'based. roster. The 

' applicant and other .empoyees have been. subsequently alerted for 
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selection vide order dated 20.8 98. The selection was conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

22.1.99 and the same was pubkshed on 29.1.99. The applicant was 

ernpaneHed in the list against the SC point at 81.No.6 in the seniority. 

.t. They were told that the panel was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructions the 

va.canciespropod for OS Gr.tl personnel Branch, Patghat should 

cover 2 SCand .2, ST, though there were 3 S.0 employees have 

already been working in the cadre of G3 Gr.IL" They were Smt. 

KPushp&atha, Smt.MCAmbika Sujatha and Smt. M.k.Leela and 

they were, adjusted agair: the 3' posts in the post based roster as 

they had the benefit of accelerated promotion the cadre. TWO SC 

employees .em:elled and promoted (Shr T.K:Sviadasan 

(applicant) and N,Easwacn later were deemed to be in excess in 

terms of the Apex Court judgmert in Ajit Singh which required for 

review of excess.. promotions of SC/ST employees made after 

10.2.1995. Therefote, there was no scope for fresh excess SC/ST 

ernpfoypes to.,continue and their promotions cannot be protected. A 

provisional seniority list was, accordingly, published on 418.6.2001 

and the applicant's position was shown at SLNo.51 as against his 

eaiiier position at SLNo.6. 

136 	The applicant filed MA 692/03 encIoing therewith 

Memorandum dated 8.7.2003 by whoh the respondent Railways 

have cancefled the revised Seniority List of Head Clerks published on 

186.2001 (Annexure.A6) and restored the earlier seniority list d*d 
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24.12.1997, 

137 	Since the respondents have carce1ed the revised 

ser!!orlty hst.and restored the original seniority Ust b:d on which he 

was promoted as O.$ Grit on adhoc basis w.ef, 154.1994 and later 

pkiced in the regular panel vde Annexur.A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the, applicant w,f, 15.11.2001 is. withdrawn unless there 

are any other contrary orders, The OA has thus become infructuous 

and it is disposed of acOordingly. There &i be no order as to costs. 

OA 7912001: The applicants I 3&4 belongs to Scheduled Caste 

Community and the 2 iicant belong to the Scheduled Tribe 

community. They are Chief Travel!ing Tket inspectors grade It in 

the scale Rs. 55Cc 9000 of Southern Raway. Thvndrum Division. 

The Pesondents 13,15,1 g & err filed 544196. The 

relief sought by them, among others, ws to drect the respondents 

to recast Al seniority list as per the rus Jd down by the Honb!e 

Supreme Court in Virpal Sigh Thauha.r case, 	The O.A was 

aflowed vide Annexure.A6(a) order dated 201.2000; The applicants 

herein were respondents in the eaid OA. A sl imilar QA Na 1417/96 

was field by respondents 8 	and 11 and and another on similar lines 

and the same was also aod \'ide 	\nnxur.A5 order dated 

20.1.2000. In compliance of the directfrns ofthis Trthunal in the 

aforesaid OAs, the respondent RaHway issu.d the Annexure. Al 

provon 	,eved seniority list dated 21.11.2000. After receiving 
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oblectkns and considering them, the said provssiOfla$ seniority list 

was finalized vide the Annexure.A3 letter dated 1932001. The 

applicants submitted that they were promoted against the reserved 

quota VacanCieS upto the scae of pay of, Rs. 1400-2300 and by 

general rneritireserved quota vacancs in the scaie of pay Rs. 1600-

26(30. They are not persons who were promoted n excess of the 

quota reserved for the members of the 601ST esis evdent from the 

AnnexureAl itself. They have aiso submfttd that the mpugned list 

are opposed to the law sttled by the flbk bu reme Court in e  

Veerpal Singh Chauhan 1s ase affirmed in Aj Singh- in Veerpal 

Singhs Chàuhans case, the Hon'h!e supreme Court held that 

persons selected ganst a selection pt nd pced I n an earlier 

panei would rank senior to those who were selected and pced in a 

later p ,-AnrA by a subsequent selection. This ratko was hed to be 

deck(ed correct in Ajit Singh Ii. Applicants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier seniority list. 

138 	Respondents I to 4 have submitted that applicants 

No I 2, and 4 were promoted to Grade Rs. 425-640 with effect from 

1.1 84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No.3 has baen promoted to 

grads Ps. 425-640 with effect froii 1.1 4 aganst a 
resuttant 

vacancy on account of restructuring. They have been subsequeOtty 

promoted to the Grade of Rs. 550-750 
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139 	In the reply of respondents 8,911 : 1 3,15i16 and 18 it was 

submittd that in terms of paws 29 and 47 of Virpal;Sihgh, the 

ser tormi 9t Levil 4 (non-selection grade) is IcaHe to be revised as 

ws con rtIy done in Anneyure I They ha Io submitted that 

they have been ranked above th? appIicant.. n Alaas they belonged 

to the earlier panels than that of the epplicaras Level 1, whtch is a 

selection grade. Tfe former were promoted before the latter in Level 

2 also, which is a non-selection grade. Lov& 3 . . s0ection grade to 

which the applicants got accelerated prc.con Ln:r quota rule with . 

effect from 1.1.84. Respondents $,9,1I 13 nd 15 dso entered Level 

3 with effect from 1.1.84 ad respondent 1 ô &nd 18 erLered Level 3 

later 	only. 	It was only under the quota ue 	ha 	the applicants 

entered Lev& 4, which is a nonelection grade. 	T 	respondents 

hereft knd those ranked above the applicants in A4, caught up with 

them with effect from 1.3.93 or tatr. The appk-anf entered scale 

Rs. 1600/- also under quota rule only and not under general merit. 

Further, para I of A4 shows that there were 6 S Cs and 5 S.Ts 

among the 27 incumbents in sale R. 2000-3200 as on 1.8.93, 

instead of the permissible limit Qf 4 S.Cs 2 S.Ts at 15% and 7 

%% respectively. In view of e decisions in Sahh. arwal, Virpat Sing 

and Ajit Singh lthe 6 S,Cs arid 3 STs in scaleRs. 1600-2660 were 

not &igible to be promoted to scale Rs. 2000-32JO either under quota 

rule r on acce!ertd semority. A 	 C S Cs and 3 

S Ts in 'aV 7 1000-2600 (ron sction po 	re liable to be 

superseded by theft SrsN!hOo. seniors und- par 319-A of IREM, 
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and as affirmed in Ajit Singh fL The said pera 319-A of!REM is 

reproduced be ow. 

'Notwithstandihg the provons contained 	in 

paragraph 302 !  319 and 319 above, with effect from 
10.21995, if a railway servant b&onng to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an immediatf, higher post/grade against a eseried 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the s,.id immediate 
higher post'grade, the generai/OBC railway servant 
will reain his seniority over such earlier promoted 
railway servant beonqing to the Scheduled Caste and 
SchedUled Tribe in the immedie hher post?grde'. 

140 	Applicants' in their rejoinder submitted that the 

respondents shd not have unsettied the rank and position of the 

applicants who had attJ ir respective positions in Level It and 

Level UI applying the: equaI opporiun.y princpie. They have also 

submitted that mere has no boafide opportunity given to them to 

redress their grievances i n an equitable ind just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendencj of the O.A, the 85t Amendment of 

the Constitution was passed by the parkament granting consequential. 

seniority also to the SC/ST candidates who got accelerated 

promotion on the bis of reservatn. Consequently the DOPT, 

Govt, of India and the RaUway Board have issued separate Office 

Memorandum and letter dated 21 12002 respectively. According to 

these Memorandum/Letter w.ef, 171995, the SC/ST government 

servants shall, on their promotion hy virtue of rule of. 

eservation/roster, be entitled t consequential seniority also. It was 

also stipulated in the said Memorandum that the seniority of 
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Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that O.M was never issued. Simariy the 

Ra0way Board's said letter also says that the 'Seniority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opening para of this letter since the earlier itistructions issued 

pursuant to Hon'bfe Supreme Court 1s judgment in Virpat Singh 

Chauhans case(JT 1996(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in the light of revised instructions 

now hetng issued being made effective from 17.6.95, the question as 

to how the cases fa?hng. beween 102.95 and 16.6.95 should be 

regu;ated, is under consideration in consuftation with the Department 

of . Perscr & Training Therefore..separate Instructions in this 

regard will follow." 

142 	We have ccnsidered the factuat position in this case. The 

impugned Annexure.A1 Senioriy List of CTT3s/CTls as on 111.2000 

dated 21111.2000 was issued in pursuance to the Tribunal's order in  

OA 544/96 dated 20.1.2000 and OA 1417196 dated 20.1.2000 filed 

by some of the party respondents in this .OA. Both these orders are 

identical, Direction of the Tribun ws ro determine the seniotity of 

SC/ST employees and the general category emp.oyees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21.8.97... This letter was sued after the 

judgment of the Apex 	Court in Virpal Singh Chauhan 4s case 

pronounced on 10.10.95, 	according 	to which the 	roster point 
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promotee getting accelerated promotion wiU not et accelerated 

seniority. Of course, the 85 11  Amendment of the Constitution has 

reversed this position with retrospective effect from 17.6.1995 and 

promotions to SC/ST employees made in acordance with the quota 

reserved for them wiU also get consequential sentorfty. But the 

position of law iaid down in Ajit Singh H decided on 16.9.99 remained 

unchanged. Acording to that judgment, the promotions made in 

excess of roster point before 10.2.1995 will not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before 10.2.1995 for the limited purpose 

of finding out the excess ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I f4  shall carry out such n exercise and take 

consequential action within three months from the da.te of receipt of 

this order. This OA is dposed of in the above hnes, There shaH be 

no order as to costs. 

O.A 305/01, OA 457101, OA 568101 and OA 640/01: 

143 	These O.As are identical in nature. The applicants in all 

these O.As are aggrieved by the letter dated 13.2.2001 issued bye 

OMsional Office,. Personnel Branch, Pahat regarding revisiq. :r of 

seniority in the category of Chief Cornmercial Clerks in scale. Rs. 

5€00-9000 in pursuance of the directions of this Tribunal in :e 

common order in OA 1061197 and OA 246/96 dated 8.3.2000, wh 

reads as under: 

'Now that the Apex Court has finally determined th 
issues in Ajith Singh and others (II) Vs. State of Punjab an 
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others, (1999) 7 SCC 20$), the applications hav now to he 
disposed of directing the RaBway admnistraLon to revise the 
seniority  and to adjust the promotions in accordance with the 
guidelines contained in the above judgment of The &prerne 
Court 

in the resuft, in the light of what is stated above, all  
these appHcations are disposed of directing the respondents 
Railway Admnstration to take up the revisicmn of the seniority 
in these case in accordance with the guidelines contained in 
the judgment of the Supreme Court in Ajfth Sqh and others 
(U) Vs. State of Punjab and others (1999) 209) as 
expeditiously a possbe. 

144 	The applicant in QA  305/2001 submItted that the seniority 

of Chief Commercial Clerks was revfreo ve the Annexure, A.XH 

dated 30.97 pursuant to the judgment of the Hon'hie Supreme 

Court in Vfrpai Singh Ch an (supra) The ranking in the revised 

seniority list of the appl!cants are shown 5e!ow. 

1st app!ica 	 - Rank No4 
2' applicant 	 -Rank No.12 
31  applicant 	 -Rank No.15: and 
4 applicant 	 -Rank No8 

The said seniority list has been chauenged vide QA 246/96 and 

1041196 and the Tribunal disposed of the O.As. 	ng with other 

cases directing the Railway Admintration to consider the case of the 

appUcants in the hht of Ajit Singh II 	(supra). According to the 

appUcant, the 	respondents now in utter violation of the principJs 

enunciatrd by the Hon'ble . Supreme Court and in disregard to to 

seniority and without analyzing the individual case, passed order 

revising, seniority by placing the applicants far below their juniors cn 

the. simple ground that the appcants belongs to Schedu;ed Caste. it 

is not the frnciple as understood by Ajit Sngh 	that all 80. 

employees thould be reverted or pced b&ow in the list regardlese 
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of their nature of selection and promoton, thew panel precedence 

etc. The revision of seniority is illegal as much as the same is 

done so blindly without any guidelines, and without any rhyme or 

reason or on any criteria or principle. As per the decision in Virpat 

Singh Chauhan which was affirmed in At Sngh U it had been 

categorically held by the Hon'hle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are seiected 

their numbec shall not be computed for the purpose of quota for the 

reserved candidates. The appcants Nos I and 2 were selected on 

the basis of merit in the entry cadre &ic applicants No.3 and 4 were 

appointed on compassionate grounds Since the applicants are not 

selected from the reser' .i Quota and their further promotions wer6. 

on the basis of merit and empanelment Ajit SghII dictum is not 

applicable in th rases. They submitted that th upreme Court in 

Virpal Singhs case categorically held that the promotion has to be 

made on the basis of number of posts and not 	the basis of 

number of vacancies. The revision of seniority list was accordingly 

made in consonance with the said judgment. Even after the sad 

revision, the applicant- I was ranked as 4 and other applicants wer 

ranked as o.12 .15 and 8 respectiv&Y the st. 
They further 

submitted that according to Ajith Singh-U judePt (para 9) 

promotions. made in excess oefore 1 O.2. re p:oted but sh 

promotees are not entitled to claim seniorti. icod!!ig to them The 

O 
foUowing conditions precedent are to be 	fc,r revieW of sh 

promotions made after I 0.2.95: 
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i)There was excess reseruaton exceethng quota. 
il)What was the quoth fixed as on 10.2.95 ad who are the 
persons whose seniority is to be revised. 
iii)The promotee Sch:du!ed caste were promoted as 
against roster points or reserved posts. 

They have contended that the first cndition of having excess 

reservaton exceeding the quota was -not app!icable in their case. 

Secondly, all the apphcants are selected and promoted to unreserved 

vacancies on ther merit. Therefore, Ajt Sngh is not applicable in 

their cases. According to them, assuming but n.t admitting that there 

was excess reservation, the order of the aUway Administration shall 

reflect which is the quota as or. I 0.2. and wh are the persons 

promoted in excess of :4Ita and the.rey to render their seniority 

liable to be revised or reconsidered, .. Iral 	the absence of these 

essential aspect 	n the order, the. order has .renck'red, it&f. iiegal 

and arbitrary. The applicants further. submittd that ty belong to 

1991 and 1993 pane and; as per the dictum in Vipal Singh case 

itself, eèrher panel prepared for selectkn past shouid be given 

prèference to a later panel. However, by the impugned order, the 

applicants were placed below their raw juniors who were no where In 

- the panel in 1991 or 1993 and they are emp?neUed in the later years. 

Therefore by the impugned order the pnel precedence, as ordered 

by the Hontble Supreme Court have been given a go-bye. 

145 	The respondents in their reply submitted that the first 

applicant Was initially engaged as GLR porter in Group D on 23..72. 

He was appointed as Temporary Pr)rter in scale Rs. 196-232 On 

17.3.77 He ws promotd as Commercial C!erk in scale Rs. 	- 
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440 by 2.718 and subsequently promoted to scaie Rs. 425-640 from 

11,84. He was selected and empanelled for promotion as Chief 

Commercial Clerk and pOsted with effect from 1.4.91. Thereafter, he 

was enpane!Iôd for ?romiOn as Commercial Supervisor and posted 

to Madukarai from 13. 1. 99: 0 

i 46.... The• second applicant was initiaQy appointed in scale Rs. 

196-232 in Traffic Department on 1.3.72 and was posted as 

Cbmrnrcia1 Clerk in scale 260-430. on 19.6.78/21.6.78. He was 

pronoted to scale Rs 425-640 from 1.1 34 and then to the scale of 

Rs. I 600-26O from 25.1.93. He was selected and empanelled for 

promotion as Commerc upervisor in scale Rs. 6500-10500 w.e.f. 

27.t99; 

- 	147 	Th 1id applicant was appointed a Substitute Khalasi in 

Mechanical Branch w..f. 18.10./78 in scale 196-232 on 

Oompassionate grounds: He was posted as a CommerciatCierk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.36,3.4.90 aild 

1.4.93. Having been selected he was posted as Qhief Booking 

SupeMsor fro 13.2.99. He was posted as D. Station 

'Manager/Commercia!/Coimbatore from September 1  999. 

1 46. 	The 411  applicant was appointed as Porter in the Traffic 

bepartment from 1.10.77. He was posted as Ccrnmerc1 Clerk from 

6.2.80 and promoted to higher gradc 	and finally as Chief.  

Commercial Supervisor in scale Rs. 6500-10500 from 10-. 12.98.. 

148 	The respondents submitted that the Supreme Court 
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clearly held that the 	 car not claim 

senorit,' after ...fir pplicnt w. promoted from 

Commercial Clerk to Head, cQrnm.erciak Clerk Withoüt' working as 

Senior Commercial Cterk against tha SC shortffl vacancy The 

second to fourth appHcants were, also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is 'Mthout any basis. They have subrnthed that the revision has been 

done based on the princIps of seniorfty aid down by' the Apex court 

to the effect that excess roster point pj -omtoees cannot claim seniority 

in the promoted grade aitpi 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been distirbed, bUt only his 

seniority has be revised. If a reserved community candidate has 

avaed the benefit of caste status at any stage of hissrvice, he will 

be tre;?.ted as reserved community candidate only and principles of 

seniority enunciated by the Apex. Court, is squarely applicable. The 

appcants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings: 

149 	Tho, applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raway. He was appointed to 

the cadre of Chief Commercial Clerk on 2611.1973. .ter on, the 

applicant was promoted to the cadre of Senior Corn mercaJ 'Ctek on 

5.4.1981 and again as Head Co.m,erciaLClerk on: 78.1985 on' 

accot.nt of cadre restructuring. On accoUnt qf another resfrUOtUring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

• .  w.e.f. 1.3.1993. In the..cornmonseniôrity list published during .1997, 

on the. basis of, the decision in Virpal Singh Chuhan, the applicant is 

at serial No.22 in the said Ust. The other contentions in this case 

are also similar to that of CA 305/2001.. 	.. . 

150 . 	in OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and ,Schedud Tribes Welfare 

Association and two Station Managers. working in Palakkad Division 

of Southern Railway. The first applicant association 1 members are 

Schedued Caste Community employees .. working Station 

Managers. The 2n4  appJ1 'ant entered service as Assistant Station 

Master on 19.4.1978. The third applicant was pponte& as 

Assistant Station Master on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc bas vide order 

dated 10.7.98 and they have been promoted . regurly thereafter. 

The contentions raised in this OA is simar to OA 305/2001. 

151 . Apptic8nts five in numbers in O/ 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectivGy. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promotsd as Senior Commercial Clerk on' 1.1.84 and as Chief 

Commercial Clerk on 1.3.93. The second apphcant joined as Junlor 

Commercial Clerk on 29.10.82, promoted. Sriior .CommiI. 

Clerk on 17.10.84. as Head Cmrnercial Clerk on 5.9.88 and as Chief 

Commercial. Clerk on 1i.714. The thrid app cant joined i 
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Junior Commercial Clerk on 21 £.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on .3.1993, the 0 

apphcant applicant appointed as Junior Commercial Clerk on 

23 412.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4th ppUcan joined as Junior 

Commercial Clerk or 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of OA 305/2061 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the contents of the appiicants. The impugned order 

is in accordance with the judgment in At Singh-H and we do not find 

any infirmity in t. .A is therefore dismissed. No costs. 

Dated this the 1st clay of May, 2007 
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