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HON'BLE MRS, SATHI NAIR, VICE CHAIRMAN

- HON'BLE MR GEORGE P4RA CKEN, JUDICIAL MEMBER

-O.A. 289/2000:

 V.P.Naravanankuity,

Chief Commercial € }«:r}\ Grade I'T -
Southern Rathway, Thrissar.

. (Bv Advocate Mr.X A Abmham y -

V.

1" Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Dethi.

2 -+ General Manager, Southem Railway, .
Chennai.

3 The Divisional Manager, Southem Ratlway,
- Thiruvananthapuram. :

4 Senior Divisional Personnel Ofﬁcer
Southern Railway, :
Thiruvananthapuram.
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57" T.K.Sasi,

7 o A 888/2000

:4.. \ ;“‘

e

. -
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OA 289/2000 and connected cases

‘.

. Chaef Connﬁérmal Clerk Grade III
‘ ‘Southem Rathway, Anvamah Rf—«-.ponden*s

'_ (Bv Advocate “V’Ls Suniati Dandapam ( Semor) with
Ms P K Nandini for respondents 1 to 4

M. K V. I\mnaran for RS (not present). “

1" K.V Mohammed Kutty,

Chief Health Inspector (Dmsmn)

Southern Railway,
I alakka{ d ...

2 S.Narayanan, : ‘

Chief Health Impector ( Colonv)
‘Southem Railway, L .
| Palakkad TR Applicants

By Advocate M/s Santhosh and Ra]an)
V. .

1 Union of India, represented by the
Genéral Manager, Southern Railway,
Chennai.3. '

3 ' The Chief Personnel Officer,
Southern Railway, Chennai.

-3 K Velayudhan, Chief Heahh Inspector,

~ Integral Coach Factory,
" Southem Railway, Chetinai:

2 S Babu, Cmef Health mspector
Southem Raﬂwm Madurai.

5 S Thankardj, Chief Healthi Inspector

Southern Railway, DR
Thlruchxrapallx T

6 S.Santhagopal,
Chief Health Tnspector,
Southemn Railway,Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) along with

MsP.K Nandini forR 1&2.. . -
Mr.GV Radhakrishnan (Senior) for R6.

O.A. 1288/209

1

Jose Xavier

Office Superintendent Grage I,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pilla,

Office Superintendent Grade I

Mechanical Branch, Divisional Office, ,
Southern Railway, Thiruvananthapruam... Applicants’

(By Advocate Mr. K.A.Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Dellu-110 901.

Railway Board represented by
Secretary, Rail Bhavan, New Delhi. 1.

General Manager,
Southern Railway, Madras.3.

Chief Personnel Officer,
Southem Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, Thlruvananthapuram

P.K Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Southern Railway Headquarters,Madras.3. .
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P.Vyjayakumar, =~ ¢ o

Chief Office bupc_,rmteﬂdem |
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. .

R Vecamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer’s Office,
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southemn Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southem Railway, Diesel Loco Shed
Frnakulam In.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurai.

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent, -
Divisional Mechanical Engineer's Office,
Southern Railway, Madras.

K.Muraiidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Tiruchirapally.
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16 P.K Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras. 3.

17  M.N.Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,

Southern Railway,
Palakkad.

18 Malle Narasimhan, °
Chief Office Superintendent, B
Divisional Mechanical Engineer's Office,
Southem Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P.K Nandini for R. 1te3) |

0.A.1331/2000.

1 K.K Antony,
Chief Parczl Supervisor,
Sotitherr Kaitway, Thrissur.

2  E.ASatyanesam,
. Chief Goods Superintencent,
Southem Railway,
Ermakulam Goods,Kochi.i4.

3 CX.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi. ‘

4  V.JJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D.Thankachan,

- Deputy Station Manager (Commercial)
Southern Railway, Emakulam o
Junction. - ..Applicants
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(By Advocate MrK A.Abraham)

V.
1 Union of India, represented by Chairman,

Railway Board, Rail Bhavan,
New Dethi-11 0 001.

General Manager, |
Southemn Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southem Railway, | S
Thiruvananthapurant. ...Respondents -

(By Advocate Mrs.Sumati Dancapani (Senior) with

Ms.P.K Nandint)

0.A.1334/20600:

1

P.S.Sivaramakrishnan
Commercial Supervisor,
Southern Railway,
Badagara. -

M.P Sreedharan
Chief Goods Supervisor, |
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Southern Railway
Madras.3.



W
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Chief Perscnnel Officer,
Southern Raillway
Madras.3.

D1V1s1oual Ralway Manaoer
Southemn Railway

- Palakicad. ...Respondents

By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

0.A.18/2001:

1

K M.Geevarghese,

Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction.

P.A.Mathai,

Chief Travelling Ticket Inspector.

Grade I, Southern Railway,

Emakulam Junction. ...Applicants

(By Advocate Mr.M.P. Varkey) |

o

V.

Union of India, represented by
General Manager,
Southern Raiiway, Channei.3.

Senior Divisional Personnel officer,
Southern Railway, Trivandrum.14.

K_.B.Ramanjaneyalu,

Chief Travelling Ticket Inspector,
Grade [ working in Headquarters squad,
Chennai (through 2™ respondent). -

UR. Balaknslman

Chief Travelling Ticket Inspector
Grade I, Southern Railway
Trivandrum. 14.
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prer,

-5 K Ramachandran
Chief Travelling Ticket Inspector,
Grade I, Southern Ratlway, -
Frnakulam Town,Kochi-18.

6  K.S.Gopalan,
Chief Travelling Tlc‘ket Inspector
Grade I, Southem Railway,
Fmakulam Town, Kochi1.18.

7  R.Hartharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14. -

8 Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakulam Janction. Kochi.18.

9  R.Balra,
Chief Traveiling Ticket Inspector,
Grade I, Southern Railway,
Trivandrom. 14.

10  M.JJoseph,
Chief Traveliing Ticket Inspector,
Grade I, Southem Railway. _ | .
Trivandrum. 14. ...Respondents

(By Advocate Mrs Sumathi Dandapani (Senior)
with Ms.P K Nandini for R.1&2
M K. Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalan,Station Master Gmde I
Southern Railway, Kayam}miam

2 K.Gopalakrishna Pillan . -
Traffic Inspector, =
Southem Railway, Quilon.

X
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3  K.Madhavankutty Nawr,
Station Master Grade I | |
Souther: Railway,Ochira. ~ - ... Applicants’

(By Advocate Mr. K.A. Abraham)
V. |
1 The Union of India, represented by
Chairman, Railwayv Board,

Rail Bhavan, New Delhi.1.

2 General Manager,
Southem Railway,
Chennar.3.

3 Chief Personnel Officer,
Southemn Railway,Chennai.3.

4  Divisional Railway Manager.
' Southemn Railway, ,_
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms P K Nandini) . '

O.A. 305/2001:

1 P.Prabhakaran, Chief Goods Supervisor,
S Railway, Madukkarai.

2 K.Palani, Chief Goods Supervisor,
S.Raiwlay, Methocrdam. '

A.Jeeva, Deputv Commercial Manager,
S.Raiwlay, Coimbatore.

()

4  M.V.Mohandas, Chief Goods Supervisor,
S.Raiiway. Southern Railway,
Coimbatore North. ...Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the

Secretary 1o Government,
Ministry of Rawww New Drelhi.

2 The General Mauager,
Southern Railway, Madras.

3 The Senior Divisional Personnel Ofﬁcér,
Southern Railway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani Senior) |
- with Ms.P K Nandini)

0.A.388/2001:

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southermn Railway, Erode.

2 P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K Parameswaran
Enquiry & Reservation Superwsor
Southern Railway, Coimbatore.

4  T.Chendrasekaliran
Enquiry & Reservation Supervisor,
Erode. '

5  N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southern Railway, Selam.

6 O.V.Sudheer .

Enquiry Cum Reservation Clerk Gr.1

Southern Railway, Calicut. . ..Applicants .
(By Advocate Mr.K.A,Abraham)

V.
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1 Union of Lnd*a represented by the Chzunnan
Railway Board, Rail Bhavan, SR
New Delhi. 1. AR ‘v
2 General Manager,
Southem Railway,

" Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Divisional Railway Manager, ' S
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Handas)

O.A.4572001:

- R Marthen, Chief Commereial Clerk,

Tirupur Good Shed. Southern Rallwav

Tirupur, residing at 234,

Anna Nagar, Velandlpalavam, R | -
Counbatore , ...Applicant

(By Advocate Mr. M.K.Chandrambhan‘ Das)
V.
1 Union of India, represented by the
"~ Secretary, Ministry of Railways,
New Delhz.

2 Divisional Railway Manager,
Southern Railway, Palakkad.

3  The Senior Divisional Personnel
Officer, Scuthern Railway,
Palakkad. | | Respondentq

(By Advocate Mr.Thomas Mathew Neliunooul)

"O.A. 463/2001:




K.V Pramod Kumar,
Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Stai.un,

Somasundaram A.P.

Chief Commercial Clerk,

Southemn Railway, Palakkzd, e :
Kerala Calicut Station. ....Applicants

(By Advocate Mr.C.S. Mamilal)

V.

Union of India, representeé by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, - ,
Southem Railway, Madras.

The Senior Dhvisional Personnel
Officer, Southern Raﬂway,
Palaxkad. SR ....Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1

Dr.Ambedkar Railway Employees Schéd;iled
Castes and Scheduled Tribes Welfare Association

Regn. No.54/97, Central Office, No.4, Strahans Road,

2% Lane, Chennai rep.by the General Secretary .
Shri Ravichandran S/o A:S.Natarajan,
working as Cluef Health T:spector,
Egmore,Chennai Division.

K Ravindran, Station Manager,

Podanur Raiwlay Station, Palakikad Divn -
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Coimbatore.

12 OA 289/2000 and connected cases
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V. Rajan S/o Vellaxkutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Raﬂwa y Colonv

Tirupur. - - ....Applicants

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Raﬂwavs Rail Bhavan, New Dethi.1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southem Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southemn Railway, Palakkad. ....Respondents

~ (By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1

K.Pavithran, S
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway, Ernakulam Jn.

K.V.Joseph, S/o Varghese
residing at Danimount,
Melukavu Mattom PO,
Kottayam District.

K Sethu Namburaj, Chief Travelhno
Ticket Inspector Gr.T
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Traveliing Ticket Inspector Grll

Southem Railway,

Emakulam Town Railway Station. ...Apphicants
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(By Advocate Mr. TCG Swamy)

V.

1 Union of India, represented by o
the Secretary to the Govt. of India,
Ministry of Railways,

New Delhu.

2 The General Manager .
Southerm Railway, Headquarters thce
Park Town PO,Chennai. 3

3 The Chief Personnel Oﬁieer
Southem Raiiway, Headquarters Office,
Park Town PO, »ehennal 3.

4 The Senior Divisional Personnel Officer,
Southem Railw ay, Trivandrum Divisional
Trivandrum. CA

5  T.Sugathakumar, .
Chief Tickeat Ingpecior Grade I
- Southem Raidway, Trivandrum
Central Railway Station,Trivandrum.

6  K.Gokulnath
Chief Travelling Ticket Inspector Grl ;
Southem Railway,Quilon Raﬂway Station. . o+

Quilon.

7 K Ravindran,

Chief Travelling Ticket Inspector Grll
Southem Railway,Ernakulam :
Town Railway Station,Ernakulam.

8§  E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr m
~ Southern Railway, Kottayam. .

9 S.Ahamed Kunmu
' Chief Travelling Ticket Inspector Gr.Il. .
Southern Railway Quilon R.S.&PO.
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M. bhamnugnasundaram,
Chief Travelling Ticket Inspector GrII

Southern Railway,Nagercoil Junction
R.S. And PO.

K Navneetliakrishnan

Chief Travelling Ticket Inspector Gr.IJ
Southern Railway, Trivandrum Central
Railway Station PO.

P.Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Nagercoil Junction RS&PO.

T.K Ponnappan,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Ernakulam Town
Railway Station and PO.

B. Gopmaﬂm Piilai, . |

Chief Travelting Tlcket Inspector Gr.Il
Southemn Kailway,Ernakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Tlcket Inspector Gr.l
Southern Railway, .
Kottayam Railway Station PO.

M. Sreekumaran,

Chief Travelling Tlc-kethnspector Gr.lI
Southem Raﬂway,
Emakulam Jn and PO.

P.T.Chandran, | -
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam

Town Railway 5tation and PO.

K.P.Jose |
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Emakualm Jn RS&PO.
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S. Madhavdas

.Chief Travelling Ticket Ipspector Grll

Southem Railway, Nagqrco;l Jn, _RS&PO.

K.O.Antony,
Chief Travellmg Tlcket Inspector Gr. II
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani, '
Chief Travelling Ticket Inspector Gr. II
Southern Railway,Quilon R.S.&PO.

V.Balasubramazﬁan

- Chief Travelling Ticket Inspector Gr.I1

Southern Raitway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southern Railway.Quilon R.S & PO.

K.Perumal, :

Chuef Traveiling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Railway Station: and PO.

G.Pushparandan,

Chief Travelling Ticket inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Raitway,Ernakualm Jun. RS&PO

P Chockalingam,
Chief Travelling Ticket Inspector Gr.I1
Southemn Railway .,Nagercoﬂ JInRS&PO.

D.Yohannan, '

Chief Travelling Ticket Inspector Gr.l
Southern Railway,Emakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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30  G.XKesavankutty .

Chief Travelling Ticket Inspector Gr.II -
Southern Raiiway, Ernakulam Junctlon
Railway station and PO. |

31 KunianK Kuriakose, ‘
Chief Travelling Ticket Inspector Gr.I
Southem Railway, Ernakulam Junction
Railway Station and PO.

32 K. V.Radhakrishnan Nair, . =
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ermakulam Junction
Railway Station and PO:

33 K.N.Venugopal,
Chief Travelling Ticket Inspector Gr.]1

Southern Railway, Emakulam Junciion
RS & PO.

34 K Surendran .
Chief Travelling Ticket Inspector Gr.II

Southem Railway, Emakulam Town
RS & PC.

F¥]
AN

S.Ananthanaravanan, S
Chief Traveiling Ticket Inbpector Gr.Il
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese,
Chief Travéelling Ticket Inspector Gr.II
Southern Railway, Kottayam Railway Station and PO.

37 Jose T Kuitikattu
Chief Travelling Ticket Inspector G' 1
Southern Railway Kottayam and PO.

38 P.Thulaseedharan Fillai
- Chief Travellini Ticket Inspector Gr. [I
Southem Railway; Ernakulam Junction
RS & PC.
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C.M.Joseph,

Chief Travelling Ticket Inspector Gr II
Southern Railway, Trivandrum =~ ' '
Central Railway Station and PQ s R\,spondents

(By Advocate Mr. P.Haridas for R.1to4

Advocate Mr. M.P.Varkey for R5 t039)

0.A. 640/2001:

1

W

V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

M .Pasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem.

P.R Muthu, Chief Bookmg Clerk,
Southern Raitway, Palakkad Junction,
Palakkad. :

K.Sukumarar, Chief Booking Clerk
Southern Railway, Salem. ... Appiicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southern Railway, Palakkad.

The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ~ ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)

with Ms. P. K. Nandini)
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0.A.664/2001:

1 Suresh Pallot e
. Enquiry cum Keservation Clerk GI' il

Southem Railway,
Palakkad Division.

- 2 C.Chinnaswamy

Enquiry cum Reservation Clerk Gr.l

Southemn Railway,. e
Palakkad D1v1smn -~ ...Applicants .

(By Advocate Mr. K. A.Abraham)

V.

1 Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Detht. 1.

2 General Manager, =~ -
Southern Ratlway, Chennat.

Chief Personnei Officer,
Southem Railway, Chermai_...

W

4  Divisional Railway Manager,v
Southemn Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil) |

0. A 698/2001:

1 P Moideenkutty, Travehmo Ticket Inspector
Coimbatore Junction,Southern Railway,
Palakkad.

N

A.Victor,

Staff No.T/W6, Chief Traveiling Ticket -
Inspector Gr.I, Sleeper Section, S
Coimbatore Junction, Southern Railway, -
Palakkad.
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A K. Suresh,

Travelling Ticket Examiner,

Southem Raﬂ\\ ay, Sleepcr Sectxon, | .
Cozmbatore - L Applicarits

(By Advocate Mr. P.V. Mohanan)

{By Advocate Mr. Thomas Mathew Nellimootil (R1&2) -*

V. I . :I*; -(,.,"b; ;

The Union of Ind1a, represented by the Sccretc.rs
Ministry of Railways,
New Delhi.

The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

K. Kannan,

Travelling Ticket Inspector

Southemn Railw ay, Coimbatore Ium,tlo*l
Shoranur.

K.Velayudhan, g
Chief Traveliing Ticket Inspector
Gr.I, Headquarters Palghat Division.

N.Devasundaram,
‘Travelling Ticket Inspector,

Erode,Southern Railway. ' ....Respondents

Advocte Mr. M.K .Chandramohan Das (R.4)
Mr.Siby J Monipally (R.5) (not present)

0.A.992/2001:

!

Sudhir M.Das
Senior Data Eniry Qperator,

Computer Cenire,ivisional Oﬁlce

Southern Railway, Palakkad. = Appumm

* (By Advocate M/s Santhosh & Rajan)‘

V.



1  Union of India. represented by
the General Manager, ’
Southern Raiiway, Chennai.3.

The Chief Personnel Officer,
Southern Railway, Chenna’. 3.

Lo

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K. Ramakrishnan,

: Office Superintendent Grade I,
Commercial Branch,
Divisional office,

: i

OA 289/2000 and connected cases

Southern Railway, Palakkad. ...Respondchté |

(By Advocate Mr.Thoraas Mathew Nellimootil)

“0.A. 1022/2001:

T.XK.Sivadasan

Oftice Superintendent Grade I

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat. '

(By Advocate Mr.T.C.Govindaswamy)
V.
H Umion of India, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennai.3. L

2 Thé Chief Personnel Officer,

Southern Railway, Headquarters Office, -

' Park Town PO, Chennai.3.

3 The Dnvisiona) Railway Manager,
Southern Railwayv, Pzlghat Division,
Palghat.

4 The Senior Divisional Personnet Officer,
Southern Railway, Palghat Division,
 Palghat. .

(By Advocate Mr. P.Haridas}

O.A. 10482001

K.Sreenivasan,

Office Superintendent Grade I
Personnel Branck:,

Divisionat Office, Scuthern Railway,
Palakkad.

coba

...Applicant

....Respondents

...Applicant
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(By Advocate M/s Santhosh & Rajan)

v

V.
g . AR N
Union of India, represented by~ « .
the General Manager. E '
Southern Ratlway,(Chennai. 3.

The Chief Personne} Officer,
Southern Railway, Chennai.3.

The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. ... Respondcﬁts —'

(By Advocate Mr.P. Haridas)

1

2

0.A.304/2002:

Mary Metcy, Chief Goods Clerk,
Southemn Railway, Ernakulam
Marshelling Yard.

Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southera Railway, Cochin Harbour.

Metvile Paul Fereire,
Chief Commerrial Clerk,
Southern Railway, Emakulam Town.

M.C.STamstavoes,Chief Commercial Clerk,
Southern Railway, f.rnakulam Town.

K.V. Leela.Chief Commercial Clerk,
Southem Railway, Ermukulam Town.

Sheelakuraari S. ,
Chief Commarcial Clerk, Southem Railway,
Emakulam.

K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

B.Radhakrishnan, v
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A.Abrahiam}

V.

Union of India, represented by
Genoeral Manager, -
Southern Railway,Chennai.
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Chief Personnei Officer.
Southern Railway,
Chennai 3.

1S

3 Divisional Railway danager,
Southern Railway,
Trivandrum. 14.

4 Senior Personne! Officer, S
Southern Railway, Trivandrum.14.  ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan, ‘
* Chief Booking Clerk, Southern Railway,
Salem Junction.

3 I.Pyérajan, Chief Parcel Clerk
Southern Ratlway,Salem Jn.

4  N.Balakrishnan, Chisf Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Ralway, Frode In.

é A Kulothungzn, Chief Booking Clerk Gr.I
Southern Railsvay, Salem Jn.

7 S.Venketswara Sorma,
Chief Parcel Clerk Grade I
Southern Railway. Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.II
~ Southern Railway, Podanur.

9 M.V.Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K Vayyapuri, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.II
Scuthern Railway, Palakkad.

12 K_K.Gopi. Chicf Goods Clerk Grade I
Southern Railway, Palakkad

13 Parameswaran, Head Goods Clerk
Grade I, Southern Railway, Palakkad.3.



14

14

16

17

18

S.Balasubramanyan, Head Parcel Clerk,

Scuthern Railway, Erode.

L.Palani Samy, Head Parcel Clerk,
Southern Railway, Erode.

J K.Lakshmanraj, Head General Clerk,
Southemn Railway, Coimbatore.

P.S. Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

hiE.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

(By Advocate Mr.K.A.Abraham)

(By Advocate Mrs.Sumati Dandapani (Senior) with

V.

Union of India represented by
General Manager. Southeri: Railway,
Chennat.3.

Chief Personnel Officer, Southern
Railway, Chennai.3.

Divisicnal Railway Manager,
Southern Railway, Palakakd.2.

Senicr Personnel Officer,

OA 289/2000 and connected cases

...Applicants

Southern Railway, Falakakd.2. ....Respondents

Ms.P. K. Nandini)

0.A.375/2002:

A Palaniswamy,

Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarmedu,Erode.

(By Advocate Mr. K.A. Abrzham)}

V.

Union of India represented by
General Manager, Southern Railway,
Chennai.3.

Chief Personnzl Officer, Southern
Railway. Chennat 3,

...Applicant
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3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personael Officer,

Southern Railway, Palakakd.2. .

(By Advocate Mr. P Haridas)

0.A.604/2003:

1 K.M. Arunachalam.
Chief Goods Clerk,
Southern Railway,Salem.

2 M. Vyayakumar
Chief Commercial Clerk,
Southern Raiiway, Kallavi.

3  V.Vayvapun,
Chief Parcel Clerk,Southern Railway
Commbatore.

4 T.V.Sureshkumar
‘Chief Commercial Clerk _
Southem Ratlway, Mangaiore.

5 K.Ramanathan
Chief Goods Clevk,
Southem Radlway, Falakkad.
6 Ramaknshnan MV,
Chief Courmercial Clerk,
Southern Railwsay, Kasargod.
(By Advocate Mr. K. A. Abrabam)

V.

..Respondents

...Applicants

1 Union of India represented by Chairman.
Railway Board, Raii Bhavan, New Dethi. 1.

2 General Manager, Southern Railway,

Chennai.3.
3 Divisional Railway Manager,
Southern Railway, Palakkad.3
4 Divisional Personnel Oﬁiccf,

‘Southern Railway, Palakakd.

5 R Ravindran, Chief Bocking Clerk Gr.IX

Southern Railway, Coimbatore.

6 K.Ashokan, Chief Commercial Clerk Gr.II

Southern Railway, Thalassery.
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i1
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RMaruthan, Chief Commercial Clerk Gr.I
Southern Railway, Thiripur. '

Carol Joseph, Chie{ Commercial Clerk Gr.II
Southern Railway, Kuftipuram.

T.G.Sudha. Chief Commercial Clerk Gr.1l
Southern Railway, Palakkad Jn.

E.V.Raghavan, Chizf Commercial Clerk Gr.ll
Southern Railway. Mangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.ILSouthern Railway, Westhill. ... Respondents

By Advocate Mr. K.M. Anthru for R.1to4

Advocate Mr. M.I\Chandramohandas for R.8,9&11)

O.A. 787/2004:

1

Mohanakrishnan,

Chief Commercial Clerk Gr.Ii
Parcel Office, Southern Pailway .
Thrissut.

N.Kjishnaskuity, Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Thrissur.

K.A. Antony,

Senior Comumnercial Clerk,

Booking Office, Soathem Railway,
Thrissur. :

M. Sudalai,

Chief Commercial Clerk GrlI
Rooking Office, Scuthern Railway.
Trivandrum. '

P.D.Thankachan,

Chief Booking Supervisor (CCG. 10 D} SMR/C/CW2 )
Southern Railway,

Chengannus. : .Applicants

(By Advocate Mr. K.A.Abrahain}

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan. New Deih:.

The General Manager,
Southern Railway. Chennat.

" The Chief Personnel Officer.

Southern Railway, “hennai.



v
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The Sentor Divisional Railway Manager,

Southern Railway, Trivandrum.

V.Bharathzn,. Cluef Commercial Clerk Gr.l

Southem Railway, Kalamassery
Ralway Station, Kalamassry.

S.Murali, Chief Booking Clerk Gr.II

in scale 5500-9000, Southern Railway,

Emakulam Junction, Kochi.

OA 289/2000 and connected cases

V.S.Shajikumar, Head Comrmercial Cletk Gr.Il-

in scale 5500-8000, Southern Railways

Chengannur Railway Station.

8

(By Advocates Mrs.Sumati Dandapani (Senior) with

G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Railway, -

Nellavi Railway Station.
Trichur District.

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for 2.5&6)

Q.A.807/2004.

1

V.K.Divakaran.

Chicf Comms.rcial etk Gr.I
Bocking Cifice, Southern Railway,
Trissur.

Abrzham Daniel,

Chief Commercial Cleck Gr.I
Booking Office, Southemn Raifway,
Tnswt

K.K.Sankaran

Senior Comunercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph.

Senior Commercial Clerk,

Parcel Office. Southern Railway,
Alwaye.

Thomas Jacob,

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur..

Respondents



10

11

12

14

15

16

17

P.Radhakrishnan

Chief Commercial Clerk Gr.JU
Booking Office, Southern Railway,
Trissur.

P.Damodarankutty
Senior Commercial Clerk,
Southern Railway. Thrisser.

Vijayan N.Wanier,

Senior Commercial Clerk,
Booking Office,

Southern Railway, Thrisst:.

K.Chandran

Chicf Commercial Clerk Ge.II
Good Office. Southermn Railway,
Angamali (for Kafadi}
Angamali.

T.P.Sankaranarayana Pillai.
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.

Angamali for Kaijadi.

K1 George

Senior Commercial Clerk,
Booking Officc, Southern Railway
Angamaly.

N.Jyothi Swarcop

Chief Commercial Clerk Gr.l
Goods Oftice, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumumisa A

Senior: Commercial Clerk,
Southern Railway.
Alleppey, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alieppey, Trivandrum Division.

0OA 289/2000 and connected cases

N
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21

22

24

25

27

28

29

29

P.L.XCavier,

Senior Commercial Clerk,
Southern Bailway, Sherthalai,
Trivandruny Division.

P.A.Surendranath,
Chief Comrazreial Clerk Grade I
Southern Ratlwvay, Emakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Raitlway, Alleppey.

ILMohankumar,
Chicf Commercial Clerk Gr.II
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.II

Parcel Office,

Southern Railway, Ernakulam Jn.
Kochs.

John Jacob

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Aluva.

P.V.Sathva Chandran

Chief Commercial Clerk Gr.II
{xnods Office,

Southern Railway.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II

Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulcse
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southemn Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.III
Southern Railway, Kottayam.

A.Cleatus,

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.IIL Southern Railway'

Emakelar In
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- 34

35

36

37

38

39

40

41

42

o et

M. Vijayakrishnan, -

Senior Commercial Clerk, StDCM Oﬁice
Southern Railway, Tnvandrmn. R
Smt. Achu Chacko . ,

Chief Commerclal Clerk Gr.II

Booking Supervisor,

Southern Railway, Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Emakulam Jn.

M.P.Ramachandran
Chief Booking Superviscr,
Southem Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Javakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.I0
S.Railway, Irinjalakuda.

K.A Joseph

Senior Commercial Clerk, SRailway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.JI
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercizal Clerk,
Emakufam Town Booking Office.
Southein Railway, Crnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.1
Booking Office, Southern Railway,
Quilon.

T.1T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon. ’ '

€.

30 OA 289/2000 and connected cases

A
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47

48

49

50

51

52

53

54

55

31

K.Thankappan Piliai,

Chicf Commercial Clerk Gr.Il
Booking Office. Southern Railway
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.III
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.I,
Southern Ratlway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.I
Scuthemn Railway, Chengannur Railway
Station.

P.Sasidharan Pillat
Chief Comumercial clerk Gril
Southern Railway, Chengannuy.

B.Janardhanan Piilai

Chief Commercial Clerk Gr.IY
Booking Cffice. Southem Railway,
Quilon.

S.Kumaraswamy

Chicf Commercial Clerk Gr.II
Booking Office S.Rly, Quilon.

P.Gopinathan
Chief Coramercial Clerk Gr.II

Booking Otfice. Southern Railway,Quilon.

V.G.Krishnankutty
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercia! Clerk Gr.Il
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.JI
S.Railway, Kottayani.

C.M.Mathew

Chief Commervial Clerk Gr.lI
Southern Railway, Parcel Office
Quilon.

QA 28972000 and connected cases
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60

61

62

63

64

65

66

67

68

32

G.Javapal.

Chicf Commercial Clerk Gr.III Parcel ofﬁ.,e

S.Railway, Quilon.

B.Prasannakumay
Chief Parcel Supervisor (CCCI) '
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk Gr.JI
Southern Railway, Chengruanur.

Satheeshkumar
Commercial Clerk Gr.IlI
Southern Railway, Alleppey.

K.Sooria DevarThampi

Chief Commercial Clerk Gr.II Parcel Office,

Southem Railway, Trivandrum.
J Muhammed Hassan Khan,
Chief Commercial < Jerk Gr.I
Parcel Office. Southern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Raiivray, Trivandrum.

S.Rajalakshmi
Commercial Cierk. Parcel Office
Southern Raitway, [rivandrum.

S.Sasidharan

Chief Commescial Clerk Gr.Il
Parcel office, Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.II
Kochuveli Geods
S.Rly,Kochuveli.

T.Sobhanakumart
Sr. Commercial Clerk.Goods Office

S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

OA 289/2000 and connected cases
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- 73

74
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76

33 OA 289/2000 and connected cases
Saraswathy Amma.D e
Senior Commercial Clerk,

Booking Office. S.Riy, Trivandrum Central.

S.Chorimuthu S
Sentor Commercial Clerk
Southern Railway, Trivandrum.

T.Jeevanand”
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

P.Girgja
Senior Commercial Clerk, Bookmg Office” S
S.Rly, Trivandrum. | T

LekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

George Olickel

Chief Commercial Clerk Gr.II

Booking Office,Southern Railway,

Trivandrum Central. B

N.Vijayan. Chief Commercial (‘lerk Grll
Parcel Office,Southern Railway, Trivandrum Central
Remadewvi S el
Chief Commercial Clerk Gr.IIl Booking Oﬁicer

Southern Railway, V~7:ala,

77

78

79

Jayakumar K

Chief Commercial Clerk Gr.II
Bocking Office. Southern Raxlway
Trivandrum Central.

Chicf Commercial Clerk Gr.IIT ’
Parcel Office, Trivandrum Central.

G.Francis S
Chief Commercial Clerk Gr.IBooking Officer

Southern Railway, Trivandrumn Central.

80

81

Trivandrum Centr al Rly.Station, o |

82

83

T.Prasannan I\axr
Chief Commercial Clerk Gr.II, Boolang Oﬁice
Trivandrum Centrai Raiiway Station.

M. Anila Dewvi,
chicf Commercial Clerkgr.III Booking Oﬂiuer

K. Vijayan

Sentor Commercial Jlerk

Trivandrum Ceniral Rly.Station.
K.B.Rajeevkumar

Semior Comimnereial Clerk Booking Office
Trivandrum Cenrral Riy.Station.
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85

36
87
88
89

90

01

93

94

95

96

97

34

Kaia M. Nawr
Senior Commercial Clerk, Bookmo Office
Trivandrum Ceniral Rly.Station

T.Usharant

Chief Commercial Clerl\ Grll
Booking Office. Scuthern Railway
Quilon Rly.Station.

Jansaroma Joscph '
Senior Commercial Clerk,
Southern Railway.Erakulam Jn.

K.O.Akey
Senior Commercial Clerk, Southern leway
Southern Railwav, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr. II
Southern Railway,Goods Shed,Quilon
Junction.Kcllam. :

Prasannakumari AmmaPC
Senicr Commescial Clerk
Nevyattinkara SM Office.S Rly. Trivandrum.

C:.Jey,'ai Chandran i Parcel Supervisor,
Gr.ILParcel Offize, 8.Rly Nagercoil

R.C;rﬁal Rajlumar Bocking Supervisor Gr.II
Soutl}em.Rai‘lway,}.ianyakumari‘

Sﬁt;biah, Chief Commmercial Clerk
Gr, .11 Bocking Offi-e, Nagercoil Jn
Southern Railway.

B.Athinarayanaﬁ
Chief Commercial Clerk Gr.I
Parcel Office,S.Rly. Nagercoil In. .

Victor Manoharan
CheifCommercial Cletk Gr.1l
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.d
Station Manager's Booking Office.
S.Rly, TrivandrumDivn. Nagercoil.

K.Subaqh Chandran. Chief Goods Supervisor
Gr.IL, Southern Railway, Koliam.

Dev.xdae Moses, Chief Goods SLperwsor (.}TII
Southemn Railway, Koliam.

‘OA 28972000 and connected cases

e
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98  N.K.Suraj, Chief Commercial Clerk Gr.I S.Rly
Quilon.

90 V.Sivakuans, Chic! Commercial Clerk Gr.Jl.
Booking Office,5outhern Railway, Varkala,

... Applicants
{By Advocate Mr.K.A. Abrcham)
V.
1 Union of India, represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.
2 The General Manager, Southern Railway,
Chennai.
3 The Chief Personnel Officer.
Southern Railway.Chennat.
4 The Divisional Railway Manager,
Southern Railway, Tdvandrum Division
Trivandrum. ’
5 V.Bharathan, Chief Commercial Clerk Gr.I
{Rs.6500-10500) Southern Ratlway
Kalamassery.
6  SMurali, Chicf Booking Clerk Gr.II (5500-9000)
Scuthern Railwav, Ernakulam Jn.Kochi.
7 V.S.Shajikumar. Head Commercial Clerk Gr.III
{5000-8000) Southern Railway, Changanacherry.
8 (.8.Gireshkumar, Senicr Commercial Clerk
{4000-7000) Southern Railway, Nellayl R.Station
Trichur District. . - ...Respondents
(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1t0 4)
- 0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.1
Southemn Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Pishkarady
Retd.Dy.SMCR/C/ER (Chief Commercml Clerk Gr. I)
S.Rly,Emakulam Ji.

3 N.T. Antonry
Retd. Chicf Parcel Supervisor Gr.l
S.Rly, Alwave Parcel.
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10

13

14

15

3

C.Gopalakrishna Pillai o
Retd. Chief Commercial Clerk Gr.I - .
Southern Kailway, I\ayamkulam v

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandium Central,

P.D.Sukumarm
Retd. Chief Commercial Clerk Gr.Ill
S.Railwav, Chenganmur.

Paulose C.Varghese

Retd. Chief Commercial Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.1
Southern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum Central.

M.Somasundaran Pillai

Retd.Chief Bo-king Sapervisor Gr.l ‘
residing at Kohini Bhavan,PuliamthPC
Kilimanoor. '

K. Ramachandran Unnithan

retd. Chef Commescial Clerk Gr.l
Chengannur Raibway Station,

S.KRly. Chengannur.

M.E.Mathunny
Retd.Chief Comuncicial Clerk Gr I
Trivandrum Parcei Office, S.Rlv. Trivandrum.

V.Subash
Retid.Sentor Commercml Clerk Booking Office
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercx"l Clerk Gr.IL

Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Nai,
Retd.Chicf Commercial Clerk Gr.II

(By Advo»ate Mr. K A.Abraham)

V.

OA 289/2000 and connected cases

" Southem Raitway, Trivandrum Central..... Applicants ~
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Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavan, New Deihi.

The General Manager,
Southern Railway, Chenna.

The Chief Parsonnei Officer
Southern Railwav, Chennai.

The Divisional Railway Maruget,
Southern Railway, 1 rivandrum
Division, Trivandrum.

(By Advocate Mr. K. M. Anthru)

0O.A 857/2004:

1

o

G.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railway, kKottayam.

S. Anantha Naravanan,
Chief Travelling Ticket Inspector,

“Gr.L, Generai Section,

Southern Railway,Quilon In.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office
Southern Railway, Ernakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakumar
Chief Travelling Ticket Inspector Gr.II
Southern Railway. Trivandrum Cegtral.

Javachandran Nair ¥
Travelling Ticket Inspector,
Southemn Railivoy, Trivandrum Central.

OA 289/2000 and connected cases

Respondents
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17
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21

38

K.S.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Emakulan:.

Mathew Jjacob.,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,

~ Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.V Varghese
Travelling Ticket Inspector,
Southemn Railway, Emakulam Tomction.

K.M.Geevarghese,
Chief Travelling Ticket Inspecior.
Southern Railway, Emakuiam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devai‘ajan, Travellihg Ticket Inspector
Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelting Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandruom.

S.R.Suresh,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

QA 289/2000 and connected cases
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23 T.K.Vasu.
Chief Travelling Ticket Inspéctor, .
Southern Raitway, Trivandrum Sleeper Dept

24 Lows Chareleston Carvalho
Traveling Ticket Inspector,
Southern Railway, Trivandrum.

25 K.Sivaramaksishnan,
' Chief Travelling Ticket Inspctor,
Southern Railway, Quilon,

26 M. A Hussan Kunju o
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

27 Lajp J Issac, Travelling Ticket Inspector,
Southera Railway, Tvivandrum.

23 V.S Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway. Trivandrmn,

- 29 K.G.Unnikrishnan,
Travelling Ticket Ingpector,
Southem Ratlway, Trivandrum.

30 K Navaneetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

31 T.M. Balakrishns Pillai,
Chief Traveiling Ticket Inspector,
Southern Railway.
Quilon.

32  V.Balasubramanian, .
' Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ..... Applicants
(By Advocate Mr. K. A. Abraham)
V.

1 Union of India, represented by the
Secretary, Ministry of Railways,

Rail Bahvan, New Delhu.

2 The General Manager, Southern Railway,
Chcnn_ai.

3 The Chief Personnet Officer,

Southern Raiha ay, Chennai.
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The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivadnrum.

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.1. Southern Railway, Trivandrum Railway

Station.

OA 289/2000 and connected cases

A.N.Vijayan, Chief Travelling Ticket Examiner,

Gr.1 Southern Railway, Emakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Ratiway, Emakulam Town Railway - Station.

K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.16/2005
1. R.Govindan.
Station Master,

Station Master's Ufﬁce,'
Salem Market.

I Mahaboob Al
Station Master,

Station Masier's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Oftice of the Station Master's Office,
Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Station Master,
Tirur,

E.LJov._
Station Master,
Tirur Rajlway Station.

- ..Resﬁondents



10

11

12

13

14

15

16

17

18

11

P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Raillway Station.

P.Sastdharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramach;indran,
Staton Master,
Kallayi Rdilway Station.

C H.Ibrahim,

Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Cthc
Valapattanam Raiiway Station.

N Raghunatha Prabhwu,
Station Master's offce,
Nileshwar Railvway Station.

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rajeev,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station’

K V.Genesan,
Station Master,
Kozhikede

P.M . Ramakrishnan
Station Master,
Cannanore South Reilway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India represented by
the Secreiary,
Ministry of Raitwavs, Rail Bhavan,
New Delhi.

CA 289/2000 and connected cases

... Applicants -



o
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The General Manager,

- Southern Ratlway,

Chennai

The Chief Personne! Officer.
Southern Railway, Chennai

The Divisional Railway *Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Mettur Dam.

By Advocate Mr. k.M. Anthru (R 1 0 4)

OA No.11/2003

1

P.Prabhakaran Naw )

retired Station Master Gr.L,

Southern Railway, Alwaye,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-633 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gil,
Souther Railway, /ilwaye,
residing at VII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair. :

retired Station Master Gr.1,

Southern Railway,

Trivandrum Division,

resxdmg at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.L,
Southern Railway,
Cherthala Railway Station.
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

0OA 289/2000 and connected cases

... Respondents
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M.T.Moses,

retired Station Master Gr.L,

Southern Railway,

Ettumanur Rzilway Station

residing at Muthukuiam House,
N.W.Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisioral Rallway Manager,
Southem Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

1

OA _No.12/2005

T Hamsa

Retired Station Macter Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.C Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,
Station Master's Office,

" Tellichery, residing ‘at Gopa Nivas,

Nirmalagiri P.O. -
Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade 1,
Southern Rasilway,

Cannanore, residing at Vishakan,

© Manal, Post Alavic Kannur-676 008 "

K.V.Gogalakrishnan,

retired Station Master Gr.l,
Station Master'sOffice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

o3
S

OA 289/2000 and connected cases

... Applicanis

... Respondents.



By Advocate Mrs.Sumathi Dandapami (Sr) with
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N.K.Umnmer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.C.,

Kattipuram.

By Advocate Mr. K. A.Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai -

The Chief Perscnncl Officer.
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
‘Yrivandrum Division, Trivandrum. -

Ms.P K.Nandini

OA No.21/2008

1

to

A.D.Alexander
Station Master Grage I,
Southern Raitway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

£

Vis.

Union of India represented by
the Secretary, -

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southem Railway,
Chennai

The Chief Perscnnei Officer,
Southern Railway, Chennai

2
“OA 289/2000 and connected cases

... Applicants

,,,,,,

... Respondents.

... Applicants
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4.  The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

5 VK Ramachandran. Station Master Gr.L
Southern Railway, Ettumanur

6 K.Mochanan. Station Master Gr.L :
Southern Railway, Alleppey. ... Respondents

By Advocate Mr.Sunil Jose (R 110 4}
Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1 K.V.George
Chief Booking Clerk, Gi.1,
Southem Railway. Shoranur In,
Palghat Division.

2 P.T.Joseph.
Chizf Parcel Clerk Gr 1L,
Southern Railway, Cannanore.

3 K Vijaya Kumar Alva,
Head Booking Clerk G,
Southern Railway. Palghat Division.

4 T.X.Somasundaran
Heard Parcel Clerk Gr 1L,
Southein Railway, Mangalore,
Palghat Division.

5 Sreenivasan BM.,
Head Goods Clerk Gr. Il
 Mangalore, Southern Railway,
Palghat Division. '

6 C.Gopi Mohan,
Head Goods Clerk Gr.L
Scuthern Railway, Palghat.

7 Velarian D'souza,
Head Booking Clerk Gr.I1I,
Southern Railway, Mangalore Division,

8 H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

9 O.Nabeesa,
Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.
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10 P.Sreckumar
Chief Parcel Clerk, Southern Railway, .
Coimbators Jn. R T

11 N.Ravindranathan Nair. :
Head Booking Clerk, Southemn Raiiway,

Mangalore

12 P.K.Ramaswamy,
Head Booking Clerk,
Southem Railway, Mangalore.

13 Vasudevan Vilavil,
Senior Commercial Clerk,
(Sr.Booking Cletk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14  Kanakalatha U
~ Head Booking Cletk,
Kutftipuram Railway Station,
Southern Railway, Xuttipuram.

15 T.Ambujakshar,
Chief Parcel Cleik, Southern Railway,
Tirur Railway Station.

16 M.K. Aravindakshen
Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.0.Tirur.

17 K.R.Ramkumat,
Head Commercial Clerk,
Southern Raitway, Tirur.

18  Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A. Abraham

V/s.
1. Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Delh.

o

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer, o e
Southern Railway, Chennai



The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

' E.V.Raghavan, Chief Parcel Supervisor,

Southern Railway,
Tellichery Kailway Station.

Somasundaran AP,
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

Gopi K.E.

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

haheswaran A.R.

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Staticn.

By Advocates Mr. K. M. Anthru (R 1-4)

Mr.C.S. Manilal (R 56)

OA No.34/2005

1

L.Soma Suseelan

retired Chief Comamercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O.,

T.C.20/831/1, Lrvandrum — 695 002,

K. Sectha Bag,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Pooniallivoorkonam, Peroorkada P.O.,
Trivandrum.

T.C.Abraham,

retired Parcel Supervisor Grli,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O,

Trivandium-5.

By Advocate Mr K. A.Abraham PR

Viz.

OA 289/2000 and connected cases

... Respandents

... Applicants
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Union of India represented by

the Secretary, _
Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnei Ctficer,
Southern Railway, Chennai

The Divisional Railway Mar ager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.96/2005

1

[

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTUOffice. AFS Southera Railway.
Palakkad ' ‘

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTUOffice, AT'S Southern Railway,
Palakkad

By Advocate Mi.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway.,
Pajakkad Division, Palakkad.

QA 2892000 and connected cases

i Respondents. . . .

... Applicants |

G.Ganesan, CTTI Grade 1, Southern Railway,

Palakkad.

Stephen Mani, CTTI GradeI1,
Southern Railway, Cannanore.

T -



49 OA 28972000 and connected cases

7 Sathyaseelan, CTT: Gr.IH,
Southern Railway, Erode.

8 B.D Dhanam, TTE. Southern Railway,
Erode. . ... Respondents

By Advocate Mrs.Suimathi Dandapani (Sr) with
- Ms.P.K.Nandini

OGA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveiing Ticket Inspector.
CTTVOflice/l/General. Southern Railway:,
Cannanore residing at
Anurag, Necar Ratlway Station.
Dharmadam P.O.,
Tellichery, Kannur District.

o

V.V.Gopinathan Nambiar,

retired Chief Traveiing Tickst Inspector,
CTTIOffice/1/Gencral, Southern Railway,
Cannanore residing at

Shreyas, near Elavavoor Temple,
P.O.Mundayad, Cannanore - 6§70 597.

3. P Sekharan,
retired Chief Traveing Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.O.,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
O/o CTTIOfce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”, Palottupalli.

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOff ice/1/General, Southern Railway,
Calicut, residing at No.2-1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspector,
Q/o CTTI/Office/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadavu
P.O.Anchupeedika, Cannanore,
Kerala. ... Applicants

By Advocate Mr X A Abicham

Vis.



By Advocate Mrs.Sumatht Dandapam (SI) thh

Union of India feprcsented by

the Secretary,

Ministry of Raitways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway
Chennat

The Chief Personnel Officer,
Southern Railway, <hennai

The Divisional Pailway Manager,
Southern Railway,
Palakkad Division, Palakkad.

Ms.P.K. Nandini

OA No.114/2005

1

e

V.Selvarai,
Station Master Gr.I

Office of the SMR/)/Salem Juncnon.

G. Angappan,

Station Master Gr.I Scuthern Railway;,

Virapandyv Road.

P.Govindan,
Station Master GrIiL
SMR/O/Salem Jn.
K.Sved Ismait,
Station Master G i,
Southern Raiiway. x_,m.}c*n._ o

N.Ravichandran,

" Station Master Gr.Il,

Statton Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.l, .
Office of the Station Master,
Magudenchavadi,

A.RRaman,
Station Master Gr.I,
Station Masters Office. BI2Y.

V.Elumalai e
Station Master Gr.Ii,
Office of th_e Stattor Mastcr/SA.

OA 289/2600 and connected cases

" ...Respondents
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11

13

14

51

M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SAMT

A Ramachandran,
Station Master Gr.m SMR/O/SA

A Balachandra Moorthy,
Station Master Gr I,
Station Masters Ctlice, Karuppur.

S.Sivananéham,
Station Master Gr.Ii},
SRM/O/ED

S.Gunasekharan
Station Master Gr.L
Station Masters Offtce,
Perundurai.

R Ramakrishaan

Station Master Gr.IIL,
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr I,
Station Master's Office.
Karur Jn.

By Advocate Mr.K.A.Abraliam

o

Wis.

Union of India represented by

the Secretarv.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer,
Southera Railway, Chennai

The Divisional Railway Manager,
Southern Railway,

" Palakkad Division, Palakkad.

R.Jayabala,
Transportation Inspeotas,
Railway Divisional Office.
Palakkad.

OA 289/2000 and connected cases

... Applicants



.
(S8

K.P.Divakaran,
Station Master, Tikoti Railwaystation,
Tikkoti. .., . =

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Advocate Mr.K.M. Anthiu.(forR. 1tod)

Q.A. 291/2005:

1

[

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O.Trikkandivur,
Tirur — 676 101.

K.K Kunhikutty,

 retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at
Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcei Cftice,
Southern Rasiway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Clienol,

via Peramibra, Kozhikode Dist.

K.V.Vasudevan ™

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road,
Eranlupalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprzsented by

the Sceretary,

Ministry of Railways, Rail Bhavan,
New Delhi. ’

The Generai Manager,
Southern Railway,
Chennat

A 4
QA 289/2000 and connected cases

.. Respondents

... Applicants



The Chief Personnel Officer, -
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA No.292/2005

H

3%

K.Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0G4,

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Nellikayil P.O,
Kothamangalam.

By Advocate Mr.K.A. Abraham -

3

Vs,

Union of India reprosented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennati

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr. K. M. Anthru

OA No. 3292005
1 K.J.Baby,
Senior Commercial Clerk,
Southern Railway, .iuva.
2 P.S.James,

Senior Comurercial Clerk,
Booking Office, Southem KRailway,
Alwaye.

QA 289/2000 and connected cases

... Respondsnts

... Applicants

... Respondents.



T.K.Sasidharan Kartha,

Chief Commercial Clerk Gr.IL
Southern Railway, Parcel Office, -
Emakulam. ~

By Advocate Mr.K.A.Abraham.

~o

W

By Advocate Mrs.Sumatht Dandapani (Sr) with

V‘.’:S,H C

Union of India represented by

the Secretary,

Ministry of Ralways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Perzonnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway. S
Trivandrum Division, Trivandram.

V.Bharathan, Cluef Commezciai Clerk Gr.L.

Southern Railway.,
Kalamassery Railway Station,
Kalamassery.

S.Murah. Cluef Bocking Clerk Gr Il
Southern Railway, Frnakulam Jn,
Kochi.

v

QA 289/2000 and connected cases

... Applicants - =~ -

V.S.Shajikamar, Head Commercial Clerk Gr.IIL

Southemn Railway, -
Changanacheri Rzailway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Railway.
Nellavi Railway Station,
Trichur Dist.

Ms.PX.Nandint for R.1 to 4.

OA No.381/2005

1

T.M.Plulipose.

retired Station Master Gr.1,
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
KiliKoiloor P.O.,

Koilam District.

R.espondeﬁts;



A.N.Viswambaran.

retired Station Master Gr.IL,
Cochin Harbour Terminus,
Southern Railway,

Trivandram Division, residing at
Annamkulangara house,
Palluruty P.O. Koclu-(o.

By Advocate Mr.K.A.Abraham

)

Vig,

Union of India represented by

the Secretary.,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer,
Southern Railway, Chennai

The Davisionial Railway Manager,
Southem Railway,
Trivandrum Divisicn, Tovandrum.

- By Advocate Mr. Thomas & Iathaw Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railway, Salem Ju, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr K.A.Abraham.

V.

Unton of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,

Chennai

The Chief Personnel Cilicer,
Southern Railway, Chennai

The Drvisional Railway Manager,
Southern Railway,
Palakkad Division, Paisikad.

DA 28972000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose
OA No.570/2005

P.P.Balan Nambiar,
Retired Traffic Inspector,
Southemn Ratlway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambnu,
Kannur District.

By Advocate Mr. K. A. Abraham
Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.
2. The General Manager,
Southern Railway,

Chennat

3. The Chief Personnel Officer,
Southern Railway. Chennai

4, The Divisional Railway Manage.i‘,
Southemn Railway,
Palakkad Division, ’alakkad.

By Advocate Mr.Sund Jose,

OA No. 77172005

A.Venugopal ~

retired Chicf Traveling Ticiict Inspector Gr.Ii,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K.A.Abraham
vis

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway. 4
Chennai

.. Respondents

h

OA 28972000 and connected cases

... Applicant

X

... Applicant
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3. The Chief Personnel Officer,
Southein Railway, Chennai

4, The Divisional Railway Maaager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.K. M. Anthry

QA No.77712005

Y.Samuel,

retired Travelling Ticket Laspecior
Southemn Railway, Kollam, residing at
Malayil Thekkethil, Mallimel PO,
Mavelikara 690 570,

By Advocate M. KA. Abraham
Vig,
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.
2. The General Managsr,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railwav, Chennai

4. The Divisional Railway Manager,
Southern Railway,
Trivandrum Divisjon, Trivandrum.
By Advocate Mr.K.M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No. 7.
Door No.164, Sundamagar.
Mallamuppan Patti Salem 636 0072,

By Advocate Mr. KA. Abraham
V/s.
1 Union of India reprosented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

OA 289/2000 and connected cases

- . Respondents - ..

- ... Applicant

-.. Applicant
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[

- The General Manager,
Southern Railway,
Chennai

3. The Chief Personunci Officer.
Southem Railway, Chenuai

4. The Divisional Ratlway Manager.
Southern Railway, .
Palakkad Division, Palakkad. ... Respondents

Bv Advocate Mr.Sunit Jose

QA No.892/2005

1 K.R.Murali

' Catering Supervisor Gr.IL
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

38 ]

CJ.Joby

Catering Supervisor Gr.1,
VLRR/Ernakulam Nerth Radvray Station,
residing at Chittilappilly house,
Pazhamuck Road, P.O.Mundur,

Thrissur District,

3 A.M.Pradecp.
Catering Supervisor Gr.l
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Gr.L
Trivandrum Veraval Express Batch No.11,
residing at No.2,
Thilagar Sircet. Pollachi Coimbatore District,
Tamil Nadu. '

5 D.Jayaprakash.
Catering Supervisor Gr.I,
Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K.K.District.
Tami Nadu.

6. S.Rajmohan.
Catering Superivor Gr.I,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Central. ‘

7 K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No.XJ,
C/o.Chief Catering Inspector Base Depot/
Trivandrum
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3 P.A Sathar
Catering Supervisor Grl, -
Trivandrem Verava: Express Pantry Car,
Batch No.1,

9 Y .Sarath Kumar,
Catering Supervisor Gr.II,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Sugervisor Gr.IL,

QA 28972000 and connected cases

Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis.
1 Union of India represented by
The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

2 The General Manager.
Southern Railway, Trvandrom.

3 The Chief Personne! Oificer,
Southern Railway, Hiadras.

4 The Semicr Divieronal Personnel Officer,
Southern Raifsvay, Grivandrum.

5 N.Ravindranath, Coioring Inspector GrIi,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caicring Supervisor Gr.L
Kerala Express. C/e Buase Depot,
Southemn Ratiway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l1,
Southem Railway, Trivandrum

By Advocate Mr. K M. Anthru (R 1 to 4)

OA No.56/2006.

R.Sreentvasan,

Retired Chief Goods Clerk Gr.IL,
Goods Office, Southern Railway,
Cannanore, Palakkad Division,
residing at “Srevas, Puravur

Kanhirode P.O. Kannur,
By Advocate Mr K. A Abraham

Vg,

... Respondents

... Applicant
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Union of India represented by

the Sbvnﬁfdf'\

Minzstrv of R,aziwa\"- Raii Bna\:am
New Delhi.

The General Manager,
Southern Raitway,
Chennai

The Chief Personnel Officer,
Southern Railsvay, Chenmai

The Divisional Raih ‘av Manager,
Southern Railway.,
Palakkad Division, Paiakk,.d

By Advocate Mr. K. M. Antri;u

OA No.52/2006.

1

w»

L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A’
Southern Railway, Salem Market,

P.Ramzlingam. Senior Traffic Porter,
Southem Railway, Salem Ja.

D.Nagendran, Traffic Porier,
Southern Railway, Salem Market.

RMurugan, Traffic Porter.
Southem Railway, Salem In.

By Advocate Mr.K.A. Abrahiam

Vi/s.

Union of India represented by

the Secretary, ,
Ministry of Railways, Rail Rhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai :

Dwvisional Railway Meanager,
Southern Railway,
Palakkad Dm‘;n:x Palaklad,

aal
gl

The Senicr Diévisis
Southern Railway, Falaidbad

onnel Officer,

0OA 289_/'2000 and connected cases

... Respondents

... Applicants
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5 K.Perumal. Shunting Master Gr.II
Southern Railway, Sajem In.baiem

6 A.Venkatachalam, Shuniing Master
Gr.L, Scuthern Railway,
Karuppur Ralway Station, Karuppur.

7 K.Kannan, Shuntin< Masgter GeL - .
Southern Railway, Calicut Raﬂwav Statton
Calicut.

. 8 . KMurugan. Shuniing Master Gr.IL

Southemn Railway, l
Mangalore Railway Station. Mangalore.

A.Chaniya Naik, Shunting Master Gr.IL
~ Southern Railway, ’
Mangalore Railway Station.
- Mangalore.

10 - A.Elangovan, Poinfaman “A”.
Southern Railway, fso,mmdn Railw ay Statlon,
- Bommidi. - o '
.11 | L.Marugesan, Sr :‘i: Kesver,
Southern Raitw
. Muitarasanalivy
Mutiarasanaiis

12 MManivan Pointspian “A”
- Southern Ruifway,
Panamburu Reilway Siation,
Panambum

13 P. Knslma: wurthy, Pomtcman "‘A"
~ ' Southern Railway," A
Panamburu Railway Station,
. Panamburu.

14.. K.Easwaran,
Cabinman I, Southemn Raﬂw.'xy
. Pasur Raxlwaiy Statxon, o
Pasur. N ... Respondents

By Advocate Mr.KM.Anthru (R 1-4)

These applications having been finally heard jointty on 9.2.2007 the Tnbunal on
1.5.2007 delivercd the following:



62 ‘ QA 289/2900 and connected cases
OR DER

n;..

HON'BLE MR. GEORGE PARACKEN “JUDICIAL MEMBER. .': '
1 The core issue in all these 48 Ongmal Apphcatlom 1S nothmg but the
dispute regradmg apphcanon of the prmuplee of reservation settled by the Apex
Court through its various judements from time to time. Majority of O.As (41
Nos.) are ﬁled by the general category employees of the’ Tnvandmm and Palghat
Divisions of the Southern Railway belonging to different grades/cadree Thelr
~ allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota rcséx&ed: fdr::;théln and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
- 17.6.1995 prowiding the right for consequerniial seniority to SC.:’ST category of
employees does not include those SC/ST category of emplovees who have been
promoted n excess of their quota on arising vacancies on roster pémt promotions.
Their prayer in all these C.As, therefore, is to review the semonty lists in the

grades in different cadre; where such excess promotions of the reserved category

. employees have been made and to promote the general category employess in their

respeciive places from the due dates ie., the dates from which the reserved SC/ST
.candidates were given the excess promotions with the consequential seniority. In
some of the O.As filed by the general category employees, . the .applicants have
contended that the respondent Railways ﬁave applied the priz;ciple of post
based reservation in cases of restm@n‘ng of the cadres also resulting in
excess reservation and the continuance of such excess promotees from

1984 onwards is - illegal A as thesame is against the law laid down
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- by the Apex Court. Rest-of the O.As are filed by the SC/ST category employees,
- They have challenged the revision of the seniority Jist of certain grades/cadres by
“the respondent Railways whereby they have been félégated to' lower positions.
- They have prayed for the restoration of their respectjve seniority poéiiions stating
that the 85" Amendment of the Constitution has pot only protected their

- promotions but also the consequential seniority alfeady granted to them.

© 2 - Itis, 1herefore, necéssar’y to make an overview of thé various v'rselevant
Jjudgments/orders and <he coﬁstitutibnal provisiors/amendments on the "i;sue of
reservation in promotion and lco'nsequential seniority to the SC’ST category of
employees and to re-statc the law laid down by the Apex Court before we ad\}éﬁ to
the facts of the individual O, As. "

3 After the 85™ Amendment of the Cdﬁétifuﬁoii, | é'jr:l‘lvn-nber of Writ
Petitions/SI Ps :K&'eé@f:_’ﬁle;dv" »Ebéfore. rthe Supreme Cm_x_z’t;__challenging its
constitutionality and a!! of 'ﬁf‘;’ex‘n{”wg;re decided by the common judgment dated
19.]0.2006 m Ajf,&’agg;-,}r:j:m;dv othersVs Union of India and qtliers'and other
connected cases (2005)8’5‘0_(: 212. Inthe opénmg sentence of thesald judgment
itself it has been stated that the“vvldth and amplitude 6f_,z{t:he_ right to equal
opportunity in gmo]mm'e'ﬁ‘t:' fn‘_ﬂ’mfe context of reservation” was the issue under
considefaﬁqn m those Writ Petmons/SLPq ‘The ‘c_onteﬁtit')n' of the béﬁtioneﬁ was
that the Constitution (Eiglity fifth Amendment) Act, 2001 inserting Article 16(4A)
to the Constitution retrospectively fro‘n'fi‘f 17.6.1995 pro'_evidi'né ;;“_e;,servation m

promotion with consequential senjority has reversed the dictum of the Supreme

e
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit
Singh Januja V. State of Punjab (4jit Singh 1) (1 996) 2 SCC 715, Ajit Singh 11

V. State of Punjab (1999) 7 SCC 2901, Ajit Singh II1 V. State o Punjab (2000) 1

' SCC.430, Indira Sawhney Vs. Union of India, 1992 Supp.3 SCC 217 and

M.G.Badapanavar V. State of Karnataka (2001) 2 SCC 666.

4 . After a detailed analysis of the various judgments and the
Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the
77 Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 which brought in clause 4-A of the Article 16 of the Constitution of India,
have sought to change the law laid down in 1h<;, cases of Virpal Singh Chauhan,
Ajit Singh-1, Ajit Singh-1I and Indra Sawhney. In para 102 of the said judgment
the Apex Court siatzd as under:

o Under  Asticle 141 of  the Constitution, the
pronouncement  of this Court is the law of the land. The
judgments of this Court i Virpal Singh, Ajit Singh-l, Ajit
Singh-II and Indra Sawhney were judgments delivered by this
Court which cnunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutional
amendments. The impugned constitutional amendments are
enabling in naturs. They leave it to the States to provide for
reservation. Ii is well settled that Parliament while ¢nacting &
law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If the

 appropriate Government enacts a law providing for reservation
without keeping in mind the parameters in Article 16(4) apd
Article 335 then this Court will certainly set aside and strike
down such legislation. Applying the “width test”, we do not
find obliteration of any of the constitutional limitatiops.

~ Applying the test of “identity, we do not find any alteration in
the existing structure of the equality code. As s tated
~ above, none .of the axioms like secularism, federalism, et
which are overreaching principles have been  violated by
the impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equalitv”.
Proportional equality is equality. “in fact” whereas formal
squality “mn law”. Formal equality exists in the rule of law. In
' the case of proportional cquality the State is expected to take
affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
equality is proportional equality.”

que\fgr, the Apex Coﬁft held m (I:Iea.r; lferms that ét}he aforesaid amendments have
o way obliterated thg constit;:ti;)ﬁai requifé;ﬁehi .iike the concept of post based
roster W1th _ inbui}f concept of replacementé}as held in R.K.Sabharwal”. The
concluding para 121 of the judgmeﬁ; rea.d’suz‘is .mlderlz | |

“121 The impugned constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 1 6(4). They retain the
controliing factors or the compelling reasons. namely,
backwardness and iradequacy of representation which enables the
States to provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to 8.Cs and S.Ts. They
do not obliterate any of the constitutional requirements, namely,
ceiling limit of 50% (quantiative limitation), the concept of
creamy layer (qualitative exclusion) the sub-classification between
OBCs on one hand and S.Cs and S.Ts on the other hand as held in f
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as held in R.K.Sabharwal.”

5 : - Affer the judgment in Nagaraj's case (supra) the learned advocates
Wwho filed the present C.As have desired to club all of them together for hearing
as they have z;greed that these O.As can he disposed of by a common order as the
* core issue in all these O.As being the same. Accordingly, we have extensively
heard leamed Advocat: Shri K.A Abraham, the counsel in the maximum
number of cases in this group on behalf of the general category employees

“and leamed Advocates Shri T.C.Govindaswamy and Shri C.S. Manila}
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édﬁnsels for the Applicants in fe\& -o.tﬁ.e”r cases representing the Scheduled Caste
~ category of employees.  We have also heard Adyocates Mr.Santhoshkumar,
~ Mr.M.P.Varkev, Mr.Chandramohan Das, and Mr.P.V Moﬁanan onvvbehz.ilf of some
of ﬂae_ .othcvr App:l_i_can.ts;, Smt.Sumati Dandapani, Senior Advocate along with Ms.
| PI\Nandnm, Ad\{ocate and assisted by Ms. Sm_'iéha, Advocate led the arguments
on beha.lf of the Raih%yg “administration. Mr.Thomas I\/Iathgw Nellimootil, Mr.
K.M.Anthr énd Mr.Sunil Jose also have appggred and argued on behalf of the
Railways.

6 | | | Shrt Abmhar#’s submission on Behalf of the | general category
employees in a nut shell was that the 85 amendment to Article 16{4-A) of the
Constitutién with ratmspeqti‘\?'e”effect from 17.6.95 providing .t'he right of
_consequential slen'iorit}; will not protect the excess promotions giVen to SC/ST
can‘dida’tg‘;_"s;ﬁ Who were promoted agamst vacancies arisen on roster points in excess
of théir ciu;)ta and therefore, the respondent Railways are required to review’and
re-adjust the seniority in ali the grades in different cadres of the Railways and to
promote the general category candidates from the respective effective dates from
which the reserved SCfST candidates were given the excess promotions and
consequential seniority. His cogtention was that the SC/ST employees who were
promoted on roster points in excess ‘of their quota are not entitled for protection of
seniority and ali those excess promotees could only be treated as adhoc promotees
without any rigﬁt to hold the semiority. He submitied that the 85" amendment
only protected the SC/ST candidates promoted after 17.6.95 to retain the

consequential sepiority in the  promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of opporumity ia all matters relating to appoi.mment in ar;y post under the
State and clause (4) t.heréof is an exéeption to 1t which confers powers on the State
to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and

OBchlasses However, the aforesaid clause (4) of Article 16 does not provide

- .~any power on the State to appont or promote the reserved candidates bevond the

quota fixed for them and the excess promotions made from those reserved

6aiégoﬁes shall not be conferred with any right including seniority in the promoted
-cadre.

Y A . Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and

others who represenied the cause of respondent Railways on the other hand, argued

that -all the O.As filed by the general category employees are barred by limitation.

- On merits, they submitted that in view of .the judgment of the Apex Court in

R.Kﬁéglm'al’s case cecided on IO:ﬁ: 1995, the sentority of SC/ST. employees

. cannot be reviewed tili that date. The 85" Amendment of the Constitution which

camé igto forcé w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST énployégé from that date. For the period betwzen 16.2.95 and 17.6.1996,

the. Railway Board has issued letter dated 8.3.2002 to protect those SC/ST

-category employees promoted during the said period. They have also argued that

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh I

have been negated by the 85" Amendment of the Constitution which came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the. counseis representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

affected the SC/ST 'emplo_vees in separate 0.As filed by them.

et

8 We'm.ay start with the case of J. CA;'ﬁIlick aﬁd others Vs. Union of
India and others 1978(¢1) SLR 844, wherein the Hon'ble High Court of Allahabad
rejected the contentions of the respondent Railwayé that percentage of reservation
relates to vacancy and not to the posts and allowed the petition on 9.12.77 after
quashing the selection é:ud promotic;)ﬁs of the resrondents Scheduled Castes who
have been selected in excess of 15% quota tixed or SC candidates. The RailWay
| Adnﬁnistratioh camed ;he aforomentioned judgment of the High Court to the
“ Ho;;'bie Supremé Coun in appeal and vide order dated 24.2.84, the Supreme Court
i,na.de it clear that promotion, if any, made during the pendency of the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
clarified the order dated 24.2.84 by dil;ecting that the promotions which might have
been ﬁéde thereafter were to be strictly in accordance with the judgment of the
i—Iigh C.ouzt of Allahatad and further subject to the result of ‘the appeal.
Therefore. the promotibns made after 24.2.84 otherwise than in accordance with
the judgment of the High Court were to be adjusted agamst the future vacancies.

9 It was during the fwﬁﬂency of the appeal ~in J.C.Mallick's
case ﬂle Apex Court decided the case of Indra Sawlmé;}' Vs Union of
Indtia and others (1992) Supp(3) SCC217, on 16111992 wherein it

was held that reservation in appointments or posts under  Article
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16(4) is confined to initial appointments and cannot be extended to reservation mn

the matter of promotions,
10 Ther come the case of RK.Sabharwal aund others Us. State of

Punjab and others, (1955) 2 SCC 745 decided on 10.2.95 wherein the judgment
"of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
‘that there was ﬁo infirmity in it. The Apex Court has also held that the reservation
~ roster is permitted to aperate only till the total posts in a cadre aré filled and
thereafter the vacancies falling in the cadre are to be filled by the same cafegory of
- persons ‘whose retirement etc. cause the vacancies so that the balance between the
reserved category and the genexal caegory shall always be maintained. However,
* the above interpretation civen by the Apex Court to the working of the roster and
the findings on this ;mizf wes to he operated prospectively from: 10.2.1995‘. Later,
the appeal filed by the Railway administration against the judginenf of the
Allahabad High Court duted 9.12.77 in JC Malik's case (supra) was also "ﬁna]ly
dismissed by the Apex Court on 26.7.1995(Union of India and others V.s M/s JC
Malik and others, SLJ 1996(1) 114..
i1 Meanwhile, in order to negate the effects of the judgment in
Indra Sawhney's case (supra), the Parliament by way of the 77 Amendment of the
" Constitution introduced clause 4-A in Atticle 16 of the ComMion we.f,
17.6.1995. 1t reads as under:
o “(4-A) Nothing ir: this article shall prevent the State from making
any provision for reservation in matters of promotion to any class ,
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes whlch, in the opinion -

of the State, are not adequately represented in the snlces under .
the State.” (emiphasis supplied)
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12 ~ The judgn}cnt dated 1'0._1'0.95‘i1.1 Union of India Vs. Virpal Singh
Chauhan and others 1 993(6) SCC 684 ~ca1jne after the 77" Amendment of the
Constitution. F‘oligwing the prisciple laid down in the case of RK Sabharwal
( supra) the Apex Court held that when the representation of Scheduled Caétes 18
already far bgyond their quota, no further SC candidates should be considered for
the remaining vacancies. They could only be considered along with general
| céﬁdidates bm ot as members bélonging to the reserved category. It was further
ﬁelﬁ in that ju(_igments 3‘cv_hat a roster point promotee getting benefit of accelerated
promotion would not get consequential seniority because such consequential
seniority would be constituted additional benefit. Therefore, his seniority was to
be g&emed oniy by the panel p;sitiou. The Apex Court also held that “even if a
Schgduléd Ca‘s;ta/Sclwdzeled Tribe candi'date is promoted earlier by virtue of rule of
ré.se@’aﬁon:’r‘aste;' than his ‘;enior' general candidate and the senior general
candidate is promored later to the said higher grade, the genetgl candidate
i*egaz‘ns nis seniority over sich earlier promoted Schediiled caste/Scheduled Tribe
c’:and?'daté. The earlier promotion of the Scheduled Caste’Scheduled Tribe
éqf?didate in such a situation does nof confer upon hir: semiority over the general
candidate e;:en t/;oug.h the general candidate is promoted later to that category.”
13 In Ajit Singh Januja and others Vs. State of  Pumjab  and
others 1996(2) scc 715. the Apex Court on 1.3.96 concurred with the
view in V jrpal Singh  Chauban's judgment  and bheld that the
“seniority between the reserved category’ ‘candidates  and general

candidates  “in the promoted category shall continue to be governed
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"‘by their panel positicn iz.. with reference to their inter-se seniority in the lower
~ grade. The rule of reservation gives accelerated promotion, but»it does not give
“the accelerated “consequential *“ ‘seniority”™. . Further, it was held. that
“seniority between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel poyition ie.,
with reference to their inter se seniority in the lower grade.”  In other words, the
mule of "re;segfvation gives only accelamted promotion, but it does not vgiv-e the
accelerated “comequentxal semonty

14 In the case of Ajlf sz,.-‘z and others II Vs. State of lejab aml
.othen, 199(7) SC(' 209 deuded on 16.9.99, the Apex Court spcmﬁoallv
considered the question of seniority to reserved cafcmrv candidates promoted at
roster pmntQ "{hey hwe also cmmdg,red the tenabihtv of ¢ catchup pomtq
conten&éd for, by the general category candidates and the meaning of the
'prospeciive opetation” of Sabharwal (supnﬁ) and Ajit Sihgh Januja (supra). The
Apex Court held “iat the roster oint proniotees (reserved category) cannot
count their seniority in the promoted category from the date of their conﬁ@mts'
officiation in the promoted post — vis-a-vis the general candidates who were senior
" to them in the lower category and wiio were later promoted. On the other hand,
the senior general candidate at the lover level if he reaches the promotional level
later but,befbre the further promotion of the reserved candidate — he ZWill_hqve to
;;,Z?_e treated as senior, at the pr‘o&zo{{grggé level, to the reserved cc_mc?idate even

.. 1f the reserved candidate was _earlier promoted tc that level. "The Apex Court



72 OA 289/2000 and cormeciéd cases
concluded “if is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any quoza_lc;,i'e to be ireated as c_rd_ noc. This
_dpplie;. to re&enfaﬁorz quolta. as muéh as it applies to direct Ire\cmx“'ts and
- promotee cases. If a court decides that fn order onlyfo M@ve -hardship
such. f‘o.grer péint pronotees are not 1o face reversions, - then it would, in
| ouf'oﬁﬁrion:‘ Z)e, 'iiér‘?‘essar'}i"”to hold — consistent witir our ihtérpretaﬁon of
Articles 14 and 16(1) - that such promotees cannot plead for grant of any
' additional benefit of semiority flowing from a wrong application of the
roster. In our view, while courts can relieve immediate hardship arising
out of a pasl zllegulny courts cavnot grant additional benefits like
Vsemonty whzch have HO element of zmmedtate hardshlp Thus _while

gramonons in excess ¢f roster made before 10.2.1995 are proiected such

promotees canmo? claim seniority. Seniority in_the promotional cadre of

such excess rosier-point promotees shall have to be reviewed dfter

10.2.1995 and will count_only from the date on which they would have

otherwise got normal yromotion in any future vacancy arising i a  post

previously occupied by a_reserved _candidate. That disposes of the

“prospectivity” point in relation to Sabharwal (supra).  As regatds
| “prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category candidates at
the promotional level where such promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels bv  roster
poir;ts (say.)fron.l Le;fel ]to Level 2 and Level 2 to Level 3 cannot Céunt
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 before the reserved candidates moved upto Le'vel
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4, Tﬁe geﬁei”ai candidate has to be treated as senior at Level.3”. If the
reserved candidate is fu;rther pfomoted to Level 4 - without considering the
| fact that the senior general-cand_i_cjgte was also available at Level 3 — then,
after 1.3.1996, it becomcs necessary. to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without c.:using reversion to
the feserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him as junior tot he
_ senior general cahdidate at Level 3.” | In other words there shall be a review
as en 10;2'.1995 to see whether excess promotions of SC/ST candidatesA haﬁe
been made befﬂre that date. If it is found that there are excess promotees
the\/ wﬂl not be reverted but they \MM not be assigned any seniority in the
-provmoted grejde til }t.hey get any ﬁromotion in any future Vacanuv by
replacing anether reseﬁed ceedidat& If the excess promotee Has already
reached Level 3 and lator the general candidate has also re;;ched that level. if
~ the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3. after 1.3.96 such promotion of the reserved
caﬁdidate-to- Level 4 has to be reviewed, but he will not be reverted to
" Level 3. But also at the same time, the reserved candidate will not get
- higher seniority over the senior general ' category candidate at Level.3
15 In the case of ' M G Bidapanavar and another Vs. State |
of Karnatake «nd oikers 200212} SCC 666 decided on 1.12.2000

the Apex Court directed “that the  seniority lists  and promotions be
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' ,:revzewea’ as per the ﬂwocﬁom given ébove, subject of conrse to the restrzctzon that
. those'who were pr omoted vefore 1.3.1996 on prznczples contrarv to fl;zt Smgh I
(supra) need not be reveric: 1’ and those who were promoted contrary to Sabharwal
(Sup'ra)‘beﬁ)re”](z’. ;?.“Z 599:'5' reed not J’)e ‘reverted. Thzs lzmztpd prc;tectzon against
" reversion was given to those reserved candidates who were promoted contrary to
the law laid dovm in the abové cases. to avoid hardship.” = So far as the general
candidates are concerned, their semority will be restored in accordance with Ajit
Singh 11 and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
th_eir promotions accordingly from the effective dates. They will get notional
. promotions but will not be entitled to any arrears of salary on the promotional
~ posts.. However, for the purposes of retiral benefits, their position in the prpmoted
posts from the notional dates — as per this judgment — wiil be taken into account
‘and retiral ‘weneﬁt.s viill be computed as if they were promoted to the posts and
drawn the salary and emolumems of those posts, from the notional dates |

16 Since the concept of “catch-up™ rule introduced in Virpal Smgh Chauhan
'an‘d Ajii Singh-I casc smipra) and reiterated in Ajit Singh H and
' M.G;Badapanavar (supre)  adverselv  affected the interests of  the
Schediiled Castes/Scheduled  Tribes in the matter of senion’iy on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution g5m
Amendment Act, 2001 and the benefit of consequential semiority-was given in

addition to the ;icfcelera.ted _ promotion to the roster point promotees. By way of
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the said Amendment in Clause 4-A for the words™ in the matters of promotion to

any class”, the words “in matters of promotion, with consequential seniority. to any

“class” have been substituied. After the said Amendment, Clause 4-A of Article 16

it

AN

the President of India o1 415002 and deemed to have camé into force w.e.f

now reads as follows: g

*16.(4-A). Notlung in this article shall prevent the State from: .
making any provision for reservation in matters of promotiom with

: -'(,onsequemml sentority, 1o.any class. ot classes of posts, ip the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the: opinion of the State, are not
adequately represented in the scrvices under the State.”

..........

17 Aﬁer tne R‘s“‘ C :mstmmonal Amendmént Act 2001 which got the assent of

1’75.(5.1'995, a munber of cases have been decided by this Tribunal, the-Hig11 Court
and the Apex C ourt itself.  In the case of James Figarado. ,Chief Commercial

Clerk (Retd), Southersi Raitway Vs. Union of India, rq:resénte(l by the

- Chairman Railivay 3card and others in OP 5490/01 and connected writ petitions

.. decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of

the petitioner to recast the senioritv in  different grades of Commercial Clerks in

Palakkad Division, Sonthern Railway with retrospective effect by implementing

- the decision of the Supreme Court in Ajit Singh.ll (supra) and to rehx their

semonty and promotion a«.commgh with c.omequent:al benehta The c-omplamt
of the petitioners was that while they were working as Commercialv Clerks in the
entry grade m tﬁe Palakl‘:avc.i \ ision, '.their juniors who belonged to SC/ ST
commanmesJ were promoted erroneoue!v applymg 40 point roster ' cupersedmg

thelr seniority. Following the Judgment of the Apex Courtin Ajit Singh's case
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2.95 though protected,  such promotees
cannot claim seniority. The seniority in the prométional cadre of éuch rbster
point pronioteé; haw to be revie\;;ed after 10.2.95 and will count only from
the date on which theéy would have otherwise got normal promotion in any
futuré vacancy }arising in a post p;re\;)ioﬁsl:v: occuﬁie’d by a reserved
candidates. The ngh Court further held that the generan candldates though
they were not entitled to get salar\f for the penod thev had not worked in the
promoted post, they were legally entitled to claim notional promotion and
th_e respondents ’fowork out their retiréir’;egf beneﬁts accordingly. The
réépﬁndents were thercfore, directed 10 grant the petitioners seniority by
applying,the principles laid down in A;jit Singh's case and give them retiral
benefits rewsmg thewr retxrement benefits accordmglv

18 " In the case of E A Sathyanesan Fs. V.K/vl'gnihotri.' and
others, .2004(9) SCC 165 decided on 8.12.2003, the Aéex Court
cons1dered the qne:tlm of 1nter-se semomy of the reserved and general
category candldates in the light of the judgment in Sabhamal s case (supra)
and Ajit Singh I (supra). The appellant was the original apphcant before
this Tribunal. He questioned the decision of the Railway Board to invoke
the 40 point roster on thie basis of the vacancy arising and not on the basis of
thé cadfe strength proniotion‘ The Tribunal had vide order dated 6.9.94,
" held inter  alia (a) that -the principle of  reservation' operates on
cadre strength and (b) that  seniority vis-a-vis reserved and unreserved

categories  of emplovees in the lower category will be reflected in
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservatior:. Tli> Tribunal directed the respondents Railways to work out
the reliefs apph ag Jze above menuoned pnncxpleq The Union of India preferred
a Specral Leave Peiition against sa.xd order of thxs T nbunal and by an order dated
' 30.8.96 the Hon'ble Sup eane Couxt drs.msqed 1he said petition stating that those
matters were ﬁlHV covered b‘v the' éécrqrou n Sabhanval ana Apt Singh 1 (supra).

The éébellant thereafter filed a Corrtempt petition before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directéd to he
applicd with prospective effect, the appellants were not entitled to any relief and
- therefore it cannot be held that the respondents have disobeyed its direction and
committed contemp?.- However, the Apex Court found that the said findings of the
Tribunal ‘were not in consonance with the earlier judgments in Virpal Singh
Chauhan“(gs'upra} and Ajit Singh-1 (supra) and dismissed the impugned orders of
this Tribunal. The Apex ¢ mni observed as under:-

“In view of the aforementioned authoritaiive pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on mierits upon the prermse that Sabharwal and Ajit Singh-I iad
been given a prospeciive operation. The extent to which the
said decistons had been directed to operate pmspeutixaeiv
noticed above, has sufficiently been explamed in At Singh -11
and reiteratéd in M.G.Badappanavar.”

19 | Between the period from judgment of J.C. Mallick

- on9.12.1977 by the Allshabad High Courtandthe Constitution (85®
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Amendmént) Act. 2001 which received the assent of the President on

4.1.2002, i‘ﬁ.ere were  many ups ‘and dqwn in law  relating to
reservation/reservation in promotion.» _Most significant ones were the 77"
and the 85® Constitutional Ame_ndmvcr‘lt‘ Acts which have changed the law
.laid down by the Apex Court in Virpal Singh Chauhan's case and Indra
Sé.whney‘s case. But between the said  judgment and the Cbnstituﬁonal
Amendments, = certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick’s case,
15% % & 7 %% of the vacancies occurring in a year in any cadre were
being filled by Scheduled Castes and Scheduled Tnbes candidates, even if
the cadre was having the full or over representation by the said categories of
em;;loyéés. If tﬁét provedure was allowed to continue, the High Court found
that ﬁe percentage of Scheduled Castes/Scheduled Tribes candidates in a
. particular cadre wouid reach such high percentage which would be
detriniéntal to senior and mentornous pérsons. The High Couﬁ, therefore,
held that the reservatién shall bé based on the total posts in a cadre and not
the number of va.ca.ncigs occurring in fhat cadre. This judgment of the
Allahabad High Court was made operative from 24.9.84 by f.he order of
the Apex Court in the Appeal filed by the Union. Hence ény promotions
of SC .-‘:'ST employees made in a cadre over and above. the prescribed
quota of 15% & 7 2% respectivelyv after 24 9.84 shall be treated as
éﬁcess promotions. ‘_'Before the said appeal was ﬁﬁai.l.y‘h? (ﬁ:sposed
of -» on 26.7.1995 ‘itseif the Apex Court considered the  same 1ssoe
in its judgment iz R K. Sabharwal's  case pronounced on

10.2.1995 and heidihat hence forth roster is permitted to operats
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till the total posts in cadre are filled up and thereafier the vacancies falling

~in the cadre are to be filled by the same category of persons so that the

balance between the reserved category and the general category shall always
be maintained. This order has iaken care of the future cases effective from
10.2.1995. As a result, no excéss promotion of SC/ST emplovees could be
made from 10.2.1995 and if any such excess promotiors were made , they
are hable to be set aside and therefore there arises‘no question of seniority to
them 1n the promotional post. What about the past cases? In many cadres
there were already scheduled Castes and Scheduled Tribes é;nploy'ees
promoted far above the prescribed quota of 13% and 7 2% resﬁectivel.y'.. ‘In
Virpal Singh's case decided on 10.18.95, the Apex Court was faced wit_ﬁ this
poignant situation when it pointed out that in a case of | prqmotioﬁ agamst
eleven vacancies, =il the thirty three candidates being considered were
Scheduled Castes.»’Scheduiéd Tnibe candidates. The Apex Court held that
until those excess promotions were reviewed and redone, the sttuation could
not be rectified. But considering the enormity of the exercise involved, the
rule laid down in R.K.Sabharwal was made applicabie only prospectively
and consequently ail such excess promotees were saved from .the axe of

reversion but not from the sentority assigned to them in the promotional

" post. It is, therefore, necessary for the respondent Department in the first

instance to  ascertair. whether there were any excess promotions in any

cadre as on 10.2.1995 and to identifv such promotees. The question of

- assigning seniorityv to such: excess SC/ST promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -11 case decided on 16.9.99,
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The conclusion of the Apex Court was that sﬁch’promotées cannot plead for grant
of any additional benefit of senioritv flowing from a wrong application of roster.
The Apex Court very categorically held as under:
“Thus promotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on
- which thev would have otherwise got normal promotion in any

future vacancy arising in a post previously occupicd by a reserved
candidate.” .

In Badappanz;war’ decided on 1.12.2000, the Apex Court again said in ciéar terms
that “the dedsion in Ajit. Singh I 1s binding on us” and directed the respondents
to review the Seniority List and promotions as per the directions in Ajit Singh-11.
20 The cumulative effect and the emerging c§nclusi6ﬁs in all the
aforementioned judgmenis and the‘;:onstitutional amendments may be summarized
as under:- | |
(i) The Allahabad High Court in J.C.Mallick's case dated 9.12.1977
held that the percentége of réservéﬁon is to be determined -on';'the
basis of vacancy and not on posts,.' |
(i) The A'Jey Court in the appeal filed by the Railways in
J.C. Malhck’s case clarified on 24.9.1984 that al! promotlons made
from that date shall be in terms of the High Court judgment.’ By
implication, any promotnons made from24.2.1984 contrary to the
High Court judgmént shall be treated as excess promotions.
(iif) The Apex Courtin Indra Sawhney's case on 16.11.1992 held
that reservation in. appointments or posts  under Article 16(4) is

confined to initial appointment and cannot be extended to



81 OA 289/2000 and connected cases
reservation in the mater of promotion.
(iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1985
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same ca_tegory of persons.
(v) By inserting Articie 16(4A) in the Constitution with effect from
17.6.95, the law znunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid ihat the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.
(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the |
‘consequential” seniority. |
(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in Virpal Singh Chauhan anfj in Ajit Singh-|
was that while rule of reservation gives accelerated promotion, it

does not give accelerated seniority, or what may be called, the
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consequential seniority and the seniority bétween < reserved
category of candidates and general _can‘didates in the ‘promoted
~ category shall ‘continue tc be govérhed by their panel position, ie.,
with reference to the inter se s’ehioﬁty in the lower grade.” This rule
~ laid own ’Iby the Apex Court was'to be applied only prospectively
| frdm .t‘he date of judgment in the case of R.K Sabharwal (supra) on
10.2.95 |
(ix) The Apex Court in Ajit Singh II's case decided on 16.9.1999
held that :

(i) the roster poiii promotees (reserved category)
cannot count their seniority in the promoted grade
and the senior general candidate at the lower level;
" if he reaches the promotional level later but before
" the further promotion of the reserved candidate, will
(i) the promotions made in excess of the quota are
to be treated as adhoc and they will not be entitled
for seniority. Thus, when the promotions made in
excess of the prescribed quota before 10.2.1995 are
~ protected, they can claim seniority only from the-
date a vacancy arising in a post previously held. by
the reserved candidate. The “promotions' made in
excess of the reservation duota after 10.2.1995 are
" to be reviewead for this purpose

(x) The Apex Cour* in Badapanavar's case dacided on 1:12.2000

A4
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held that (i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
negg not be reverted. Para 19 of the said judgment says as
under: |
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
- while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly deried to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above,  subject of course to the restriction that those
who werec promoted before 1.3.1996 on prirciples
contrary to Ajit Singh Il need 1iot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protecticn againct reversion was given to those
reserved candidates who were promoted contrary to
the law kid down in the above cases, to avoid
hardship.” '

(xi) | By the Constitution (Eighfy Fifth Amendment) Act, 2001
N passed on 4.1.2002 by further amending Article 16(4A) of the
| Constitﬁti&n to previde fof consequential seniority 1n the case of
broﬁmtipn .with retmspect‘ive eftect from 17.6.95 the law enunciated
in Virpal Siﬁgh Chauhan's casé and Ajit Singh-I case was sought to
-' be changed .
(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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judgment of V’i;ﬁal' Smgh Chi;ﬁl;an's case and the effective daie of &5*
Amendment of the Constitution providing not onlv fés.ervafionl n promotion but
also the coﬁsequenﬁa‘]"Senioi“ﬂy in the promoted post on 17.6.95. During this
p‘eﬁoﬂ between 10.i0.95 and 17:6.95, the law laid down by the Apex Court 1n
Vﬁ*pal Sinéh Chanhan's casé was i full force.” -

(xiv) The Eighty ¥ifth Amendment to Article 16(4A) of the*Cénstih:tion with
effect from 17.6.95only profects promotion and conseguential seniority of those
SC/ST employees \‘y.!;o, are promoted from within the quota but does not protect
the promotion or sehion@t}' of any promotions made n excess of.their quota.
21 - The net result of all the aforementioi;ed judgments and constitutional
améndnients, are the following: g
(a) The appointments/promoticns of SC/ST employees in a cadre shall be limited
to the preqcnbed quc‘-ié ofi ?5% and 7 %% respectively of the cadre strcngt'h. Once
the total numﬁer of pm..s 1t a cadre are filled according to the roster points,
vacancies falling in the c*dre shall be filled up only by the same category of
persons. | (R.K.Sabharwal's case decided on. 10.2.1995)
() There shall be reseﬁation in ﬁfoﬁnbtion if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S.Ts (85" Constitutional
Amendment and M.Nagaraja's case)
{c) The reserved category of SC/ST employees on accelerated promotion from
-within the quota shall be entitled to have the consequential sentority i the
promoted post. L . ¢
(d) While the promotions m excess of roster made before 10.2.1995 are

protected such = promotees cannot claim  semiority. The  semority
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in the promotional cadre of such excess roster point promotees have to be
reviewed after 10.2.1825 and will count only from the date on which they
would have otherwise got normal prg{notion in any future vgcancies arising
ir_x a post previcusly occupied by a reserved category ca‘ndidate.‘

(e) The excess promotions of SC/ST employees madé after 10.2.1995 will
have nesther the protec uon from reversion nor for seniority.

{H The general cateqory cand;dates who have been deprived of their
promotion will get notichal promotion‘ but wili not be entitled to any arrears
of salary on the promotionél-'posts. However, for the purposes of retiral
benefits, their position in the piomoted posts from the notional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to the pnsts and drawn the salary and emoluments of those
posts, from the notion:! daies.

(v)The questicn whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattern of the Railways has aiready been decided by this Tribunal in
its orders dated 21.11.2005 in OA601 /04 and connected cases following
an earlier common iudgment of the Principal 'Bench of this Tribunal sitting
at A!lahabad Bench in O.A. 933/04 — P.5.Rajput and two others Vs. Union
of lndla and othe's and O.A 778/04 — Mohd. Niyazuddin and ten others Vs,
Union of india and others wherei)n it was held that “the upgradation of the
cadre asa resuit of the restructuring and adjustment of

existing staff will 7ot be termed as promotion attracting the
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principies of reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the respondent Railways have already granted such
reservattons “this Tnbunal had directed them to withdraw orders of
reservations. o o
.‘22 - Hence the respondent Railways,
(i)sha‘li ideht}fy ‘the various oadrés (both feeder aﬁd
| prémét"}onéf—) and tﬁer_z clearly determine their stréngth-
as on 10..2.1995.
(H)Sha" determine the excess promotions, if any, made
le,, the promotiuns in excess of the 15% and 7 %%
quota prescribed for Scheduled ' Castes and
Scheduisd Tribes made in each such cadre beﬂ)rég
10.2:1995.

(iii)shall not revert any such excess promotees who gm'm
promotions upto 10.2.1995 but their names shall not‘
be included in the semonty list of the promctlonal
cadre il such tlme they got normal promotion against
any future vacancy left behind by the Scheduled -
castfés.-o_ru Schedu_led Tribe employees, as the case
",ﬂ'ax be. '

(iv)shali restore the seniority of the general category of
employees in these places ocoupied by the excess =
SC/ST. promotees and™they shall be p'rbmoted-'
notionally without any arrears of pay and allowance on

the promctional posts.
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{Q}shaﬂ revert thbée excess promotees who have been
promoted to the higher grade even after 10.2.1995
ana their names also shall be removed from the
seniority list till they are promoted in their normal turn.

(v)shall grant retiral benafits to the general category

emp!oyees vVhO have aiready retired cc"nputmg their

retiral beneﬁts as if they were promoted to the post and
.drawn the sd!ary and emoluments of those posts from the

notional dates.
23 The individual O.Aé are to be examined now in the light of
the conclusions as summarized above. These O.As are mainly
grouped under two sets, one filed by the generai category employees
égéiﬁéfhe# juniur LCIST éfnployee_s in the entry .‘cagfrg but secured
accelerafedﬁ promotions and seniority é‘nd thev other ﬁeld»_gy ,SC/ST.
~ employees against the action of the respondent Raiiways which have
rewewed the promct.ons a!ready granted to them and relegated them

in the semonty hsts

24 o As regafds the“ plea of limitation raised “ by the
respondents .is coz%ééméd we do not find any merit in it. By the
interim orders of the A,Jex Court dated 24.2.1284 and 249 1984 in
Umon of India V’s J C.Mallick (supra) and alsc by Lhe Raﬂway
Board's .and South ern Rallwavs oi ders dated 26.2.1985 and
2‘5.'4.158:5 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Hon'ble Supreme Ccurt. Respondent Railways have not finaiized the
seniority even after ilie.concerned Wﬁt Petitions were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
and Virpal Singh's case:-was still pendir"fQ. This issue was finally
settled. by.-the~ Hon'ble- Supreme Court only with the judgment in
Satyaneshan's case decided.in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already.been finalized

25 After this hunch of cases have been heard and reserved
~ for orders, it was brought to our notice that the Madras Bench of this
Tribunal has dismissed O.A.1130/2004 and connected cases vide
_ order dated 10.1.2007 on the ground that the relief 'sought for by the
. -applicants therein - was too vague and, therefore, could not be
granted. They have also held that the issue in question was aiready
covered by the Constitution Bench decision in Nagaraj's case
(supra). We see that the Madras Bench has not gone into the merits
of the individual cases. Moreover, what is stated in the orders of the
Madras . Bench is that the issue in those cases have already heen
B covered by the -iudgment in Nagaraj's case. In.the present O.As, we -
. are Considering ihe . individual O.As on their merit and the

. applicability of Nagaraj's case in‘them.
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 338/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2602, 3’75/2002, .604/2003’ 787/2004, 807/2004,
808/2004, 857/2604, 19/2005, 1 12065, 12/2085, 21/2005, 26/2005,
34/2005, 96/2005, 97/2005, 114/2005, 291/2605, 292/2005. 529/2005,
381/2005, 384/2005, 570/2005, 771/2005, 777:2005, 890/2005,
892/2005, S0/2006 & 52/2006.

OA 289/2000: The applicant is a general category emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railwav. The applicant join-;:d the seivice of the Railways as Commercial
Clerk w.ef 14.10.1959 and he was promoted as Senior Clerk w.e.f
1.1.1984 and furths- cs Chief Commercial Clerk Gr.IIl w.ef 28.12.1988.
The 5" respondent belongs to scheduled caste category. He was appointed
as Commercial Ciéz‘k wef 9282 and Chief Commercial Clerk
t“:rade.lﬂ w.e.f 8.7 $2. Both of them were entitled for their next promotion
as Chief | Commercial Clerk Gr.Il. The  method of appointment s by
,,promotion on the basis-of seniority cuiﬁ suitability assessed by a selection
consisting of a written  test and viva-vice. There - were four vacant posts
of Chief Commercial Clerk GrIl in the scale of Rs. 5500-9000
available with the : Trivandrum Division of the Southern  Railway.
By the Annexure A6 letter dated 1.9.99 the Respondent 4 difected

12 of its emplovees iuciuding  the Respondent  No.5  in the
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cadr§: of Chic';-f Commer?ia} Clerks GrIII to appear for the wriiten test for selection
-to the aﬁ)r:%sgﬁ 4 posts. Subsequentlv by the Annexure. A7 letter dated 28.2.2000,
six out o; ﬂ]em hlclizding the respondent No.5 were directed to appear in the viva-
voce t‘est.' Thé a.ppliéam was not included in both the said iists. The applicant
submitted that between \unextre. A6 and A7 lefters dated 1.9.99 and 28.2.200C.
the Apex Court has pronounced the judgment in Ajit Singﬁ I on 16.9.1999
~ wherein it was directed that for promotions made wrongly in excess of the quota is
1o be treated as ad hoc and al! promntiors made in excess of the cadre strength has
to be reviewed. After flie judgment in Ajit Singh-1I, the applicant submitted the
Anmexure.AS representsiiss dated 5.10.1999 stating that the Apex Court in Ajit
Singh case has distinguished the reserved community employees promoted on
roster points and those promoted in excess and held that those promoted in excess
of ﬂ.]e q{xota have no night for semority at all. Their place in the seniority Jist will
be at par with the general community empioyees on tﬁe basis of their entry into
feeder cadre.
26 ~ The applicant in this CA has also pointed out ﬁi&t out of the 35
“posts of Chief Commercial Clerks Grl, 20 ére occupied by the Sche;tiuied Caste
é:}mdidates with an excess of 11 reserved c]éss. He hasj, the::a'-f-:%lr»feg contended that
as per the orders of the Apex Court in J.C. Mallicks case, all thé‘promotﬁon's were
- heing made on adhoc basis and with the judgment in Ajit Singh Il the law has
been laid down that ali excess promotions have tobe adjusted
agamst  any avalable Dertiin the cadre  of Chief  Conmmercial Clerk Gr.l1

and Grade Il Ifthe directions in Ajit Singh IIwere implemented, no
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further :promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.ll to the Chief Commercial Clerk Gr.I can be made.
The submission of ihe Applicant is that the 4® respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before thev have proceeded further with the
Annexure A7 viva voce test. The applicant has, therefore, prayed for .
quashihg the Annexurcs. A6 and A7 iétters to the extent that thev include
excess reserved candidates and also to 1ssue a direction to the respondents 1
to 4 to review. the seniority position of the promotees in the reserved quota
in the cadre of Chief Commercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the ~ase of Ajt Singh II
(Sﬁpra.). They_hava: also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the cadre of Chief Commercial Clerk Gr.l and II in the
hght of the decision of the Apex Court in Ajit Singh I1.
27 In the reply. "t.he official respondents have submitted that for
clailﬁiﬁé promotion to the post of Chief Commercial Clerk Gr.ll. the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade Il and unless he
establishes that his seniority in the Chief  Commercial Clerk  Gr.lll
néeds to be revised aud he is entitled to be included in the Annexure.A6
list, he  does not have anv  case to  agifate the matter. The
other contention of :he respondents 1isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective -
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| effect fmm 10.2 199*-110 re\ 1EW In the present @e 15 warranted as ﬁiex have not
made anv excess pmnﬁhonc in t}m cadre of Con 'nerc,a! Clerks as on 10 2.1995.
Tﬁe res.pondentﬁ hdxe also dex.n.cd any excess promotion after 1.4.97 to attmct ﬁlc:
dlrects.ons of the Apgx Court n Ajit_ Smgh II case.

v28  The 5‘3 respondent, the affected party in his reply has submitted that
he. entered the cadre of Chief Commercial Clerk Gr.II on 8.7.88 whereas the
appiiéant' has entered the said cadre only on 28;12.88 Ac c;rdmg to him, w the
Semority List dated 9.497,'he is at SLNo'24 wheres the applicant is only at
- Sl.No.i(x He further submitted stated that he was promoted as Chief Commercial
Clerk Gr.JII against the reserved pest for Scheduled castes and the vacancy was
- caused on promotion of one Shri §.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that  the zpprehension of the apphcant tha_t { promqtion gf SC Zh@d‘s
to the post of Chief Commercial Clerks Grade 11 ipclu_si}'e of thew.S“‘ V‘,responvdem,
would affect his promot tional chances as the ne\rc hlgher cadre of Commermal
Clerk Grade I 1S over represente'i bv SC hands 18 llloglcal o

.29 In the rejoinder the apphcant's coun<e1 has subm:tfed that the
Elght\ Fifth Amendmunt to Afncle 1()(4A) at the (,unsmunon does not
nullity the pﬂ‘lClplGQ lald duwn b\ the Ape\ Court 1n Ajit Smgh ]I case
{ supra) The said ameudmept and the Ofﬁce Me'norandum issued thereafter

do not confer any nght of seniority to the promotion made in excess of the

cadre strength. Such promotions made before 10.2.95 wiil be treated . as

ad hoc  promotions without any benefit of senioritv. The Eighty Fifth
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Amendment. 1o the Constitution was given retrospective effect only from

17.6 95 and that ivo only for seniority in case of promotion on roster point

bt not for those who have been promoted in excess »qﬁho' cadre strength o

Those who have heen promoted 1n excess of the cadre strength atter 17.6.95
will not have suy right for seniority in the promoted grade.

30 The official respondents filed an additional reply and submitted
that subsecuent to.the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy éf promotion by virtue of rule of
resgrvationfmstes:. The said OM stiﬁulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher post- grade against the
reserved vacancv estlier than his senior general/OBC candidate those
promoted later to the said immediate higher pc>stfgrad¢., the genera/OBC
candidate will regzin his. seniority over other verher promoted  SC/ST
candidates in the immediate higher postigrade.  However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution ie.. 17.6.95. the government servants belonging to SC/ST
regained their seniority in the case of promotion by virtue of rule of
reservation.  Accordingly, the SC/ST government servanis shall. on their
promotion, by virtue of rule of reservation/roster are entitled to
consequential sepiority also effective from 17.6.95. To the aforesaid effect
the Government »f - India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8.3.02. In the 2%
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any objectim.l regarding the excess promotions nor the promotions
that have been effected between l(‘).IZ.QlS. and 17.6.95. Theyv have also
clarified that no promotion has been effected in excess of the cadre strength
as on 10.2.1995 in the categorv of Chief Commeicial Clerk/Grade 1I. It 1S
also not reflected from: the files of the Administration that there were any
such excess promotion in the said category upto 17.6.1995. They have also
denied that any excess promotion has been made in excess of the cadre
strength afier 1.4.1997 and hence there was no question of claiming any
senioritv by any excess proruotees.

31 . From the above facts and from the Annexure.R.5(1) Sentority
List of Chief Comu:ercial Clerk Grade III it is evident that applicant has
entered service as Commercial Clerk w.e.f 4.10.1969 and the Respondent

No.5 was appointed to ihat grade only on 9.2.1982. Though the Respondent

"No.5 was junior to the applicant, he was promoted -as Commercial Clerk,

Gt:ade JIL w.e.f 8.7.88 and the applicant was promoted to this post only on
78 12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade II and both of them were subjected to the
written test. But, vide letter dated 28.2.2000 based on their positions 1o the
seniority list, the applicant was eliminated - and Réspondent No.5 was
retained in the Hst of 6 persons for viva-voce. The question~ for
consideration is whether the  Respondent No.5 was promoted to the

cadre of Commercial Clerk Grade Il within the prescribed  quota

“or whether he is an  excess promotee by virtue of applving the

. vacancy based roster. 1 this promotion ~ was within  the

|
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- prescribed quota, he will retain lus existing seniority in the grade of Commercial
- Clerk Grade 111 based on which he was considered for fiture promotion as Chief
Commercial Clerk Grade L © The Eighty Fiflh Amendment to’ Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST emplofc:es_wlm are promowed within their quota. In thi: view of the matter,

the respondent Railwavs is directed to review the semiority list of Chief

- Commercial Clerk Grade 11T as on 10.2.1995 and ensure that it does not contain

: anv excess - SC/ST promotees over and above the quota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the seniority in the cadre of Chief Commercial Clerk Grade TH so
reviewed and recast. Similar review'in the cadre of Chief Commercial Clerk
Grade 11 also shali be 2 ried out s0 as to ensure balanced representation of hoth
reserved and unreserved cutegory of employees. This exercise shall be completed
- within: & period of two months from the date of receipt of this order and the result
thereof -shall be communicated to the applicant. There is no order as to costs.

OA 000

32 The applicants belong to general category and respondents 3 to 6
- belong to Scheduled caste category and all of them belong to the grade of Chief
‘Health [nspector inthe scale of Rs. 7450-11500, The first | applicant
commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs,
‘425-640 00 6.6.1983. to the grade of - Rs. 550-750 on 18.11.1985,to the  grade

of Rs. 700-900 (revised Rs. 2000-3200) on$.8.99 and to  the
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grade of Rs. 7430-116000n 1.1.1996. He is continuing i that grade. Smmlarly,
- the 2" applicant commenced his service as Health and Malaria Inspector Grade IV
“in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69. promoted to the grade Rs.
425-640 on 22.7.1983. to tha grade of Rs. 550-750 on 31.10.85. to the grade of
* Rs. 700900 (revised Rs.2000-3£00) on 31.10.89 and to the grade of Rs. 7450-
“11500:0n 1.1.96. He 1s still continuing on that grade.

© 33 The respondents 3 to 6 commenced their service as Health and
Malania Inspector Grade IV i the scale Rs. 33C-56G0 much later than the applicants
on'16.8.74. 14.5.76, 22.5.76 and 18.1.80 respectively They were further promoted
to the grade of Rs. 550-750 on /.12.76. 1..1.84_. 1.1.84 and 13.6.85 and to the grade
of Rs. 700-900 (2000-320) on 23.9.80, 4.7.87.-16.12.87 and 5.6.89 respectively.
Thev have also been riomoted to the grade of Rs. 7450-11500 from' 1.1.1996 ie.,

the same date on which the applicants were promoted to the same grade.

* - According to the applicants. as thev are senior to the respoudents 3 to 6 if the

initial grade of appoiniment and all of them were promoted to the p.resent grade
from the same date, the applicants original senioritv have to be restored i the
present grade.

34 By order dated 21.7.99, 5 posts of Assistant Health Officers in the
scale of Rs, 7500-12000 were sanctioned to the Southers Railway and they are to
be filled up from amonget the Chief  Health Inspectors in the grade of Rs. 7450-
11500. 1f the seniority of the applicants are not revised  before the selection to
the post of ~Assistant Health Officers based on the decision of the Honble

Supreme Courtin  Ajit Singh-ilcase,  the applicants - will be put i to
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ureparable loss and hardship. They bave relied upon tlie Annexure. A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have beeg issued to the respondents Railways
Admunistration to revise the seniority of the applicants therein in accordance with
the gliidelines contained in the judgment of the Apex Court in Ajit Singh II's case.
The applicants have also relied upon he judgment of the Hon'ble High Court of
Ké.reﬂa in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and
“others decided on 10.10.2000 (Ammexure.A8) wherein - directions to the
" "Respondent Railways were given to consider the ciaim of the petitioners therein
for seniority in terms of para £9 of the judgment of the Supreme Court in Ajit
Singh II case.

35 The applicants have filed this Ongmal Application for a
direction to the 2™ respondent to revise the seniority of the applicants and
‘Respondents 3 to 6 in the grade of Chief Health Inspectors based on the
decision of the Apex Court in Ajit Sing"h IL.

36 The Respondents Railwavs have submitted that the seniority of
the reserved corﬁmunity candidates Who were prdinofed after 10.2.95 are
éhown junior to the unreserved empléyees who are pf;moted at a later date.
This, according to them_,- is in line with the Virpal Singh Chauhan's case.
.They have also rehed upon the Constitution Bench decision in the case of
A_nt Smgh I wherem 1t was held that in case any semér general candldate
at level 2, (A ssmtann) reacheq level ( Supenntendent Gr.Il) before the
reserved s+ candidates (roster point promottee) at level 3 goes turther. |

upto le{fel 4 in that case the seniority atlevel 3  has to be modified
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by placing such general candidate above the roster promo;tee, reﬂecting their int&
se seniority at lewl 2 The seniority 6_f Health and Malaria Inspector was ﬁxéd ,
prior to 10.2.95 ie. before .R.Ié._Sabhamall‘s casé and as such their Seniority cannet
be reopened as the judgment in R.K Sabharwal will havle prospective effect fr&n
10.2.95. The seniority lis;c of Health and Malaria Inspector was prepared éccordiﬁg
to the date of entry in the grade based on the judgment dated 10.2.95 and the same
has not been superseded by any other order and hence the seniority published on
31.12.98 _is in order. They have also submitied that the S.C. Enpioyees ﬁére
 promotéd to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 ﬂ;ey
were }only granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as submitted by the applicants. |
37 - The Raitway Board vide letter dated 8.4.99 introduced Group B post
in the category of Health and Malaria Inspector and designated as .Assistzim Héatth
Officer in scale Rs. 7500-12000. Out of 43 posts, 5 pdsts have been allotted to
Southern Railway.  Since they are selection posts, 135 employeés including the
applicants have been aﬁertéd accofding to seniority with the break upof SC 1, ST1
and UR3. The exanﬁnatioﬁv xw.s held oﬁ 23.9.2000 and the result was published
on 12.10.2000. The Iﬁt apjﬁlicant secured the qualifying marks in' the wnitten
exan;inatién and admitt.éc‘i.to \’iﬂfa voce on 29.1.2000. -

38 o The 6" r‘espondém in his reply  has submitted: - that both
the applicanfs and the 6® resﬁondent have been given: replacement

scale of Rs. 7450-11500 with  effect from 1.1.96 on the basis of the
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reconnneﬁdationg of the Vth Central Pay Commission and it was not by way of
prqnn_otion as all those who weré in the scale of pay of Rs. 2000-3200 as on
31.12.95 v&ere placed in the r.eplacement scale of Rs. 7450-11500 with effect from’
1196 The dates of promotion of applicants 1&2 and that of the 6" =respondenf
were as follows:

Name Grade IV Grd&e Il Gradell Gradel Replacement

Inspector Inspector Inspector Inspector scale Rs.
(1.1.96)

K.V.Mohammed kuity(AI) : |
6.6.1969 6.6.1983 18.11.1985 6.8.1989 7450-11500.
S.Narayanan (A2)
28.10.89 22783  31.1085 31.10.89 7450-1156 .
P. Santhanagopal(Ré) A
_ 18.1.80 28.10.82 136.85 56.89 7450-11500

According to the 6* respondent, the post of Heait.hxaﬁd Malaria Inspector Grade II

was a selection po__st_ and the 6 respondent was at merit position No.6 whereas the

applicants were only &t position Nos. 8&10 respectively. The promotion of the 6"

respondent was against an TR vaczincy. Therefore, the 6® respondent was
promoged-\t:o the gr;;gie_ 1 ¢ the basis of th seniorsty in Grade II. The promotion of
ﬁle ai)plicants 1&2 to the Grade Iwa< subsequent to the ﬁi‘omotion of the 6"
}espohdent to that grade. Thus fhe appliézmts were junior to the respondent No.6
from Grade II onwards. 'I’herefore the contention of the 6ﬂ1respodnent was that

the. dec;smn in the case uf Ajit Smgh II would not apply in his case vis-a-vis the

applicant. |

39 . The applicant hés ﬁle{(i- réjoin;ier reiterating their posiﬁ-on in
the O.A: | . “ |
4077 The applicants filed an additional rejoinder statirg that the

respondents 3to6are not roster point promotees but they ‘are |
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excess promote;es mlci“thérefbre the 85 Ainéndrhent of the Conshtutnon also
would not come to their rescue. This coﬁte‘ntibh wﬁs rebutted by the 6™ respondent
mhxs additional reélv o
41 The only s su; for conslderatlon in this OA is whether the private
respondents have been promoted to the grade of Rs. 2000—3200”45&11500 in
eXCess 6f the quota prescribed for the. Schedule& Castes and claim senioriiy above

the applicantg The Apex Court in Ajit Singh II has held that while the promotions
| made in excess of thg reservation quota before 10.2.1995 are brotecte¢ they can
claim seniority only from the date a vacancy arising in a post prevjougly__ _l;gld by
the reserveci :anndidates. The respundent Railways have not made any categorical
assertions that "f;l.w respondents 3 to 6 were promoted to the grade of Rs 2000-
3200./7450-11500 ﬁot sxcess of the S.C quota. The contention of the 6®

respondent was dm the ﬂo';t of Malaria Inspector Gr.1! is a selection post and his

¥

promotion to tha- oost was on merit and it was against a U. R vacancy. " The

: apphcants in the additional re;omder has, however, stated that the respondents 3 to
6 were not roster po;m promotees but they were promo;ed in excess -ot Yo SC
quota. |

:. 42 - In the above facts and circumstances of the case, the Respondent
-Railv\:rz;ysare: dif;:cted t}é;}review the seniority listposition of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
| appropnate orders m thelr Annexures, A2 and A3 representations within three
months from the date of receipt of this order and the decision shall be
| éommuﬁicabed to them by a rewOne&"md speaking order within two months

tﬁereaﬂér. There shall bé no order as to costs.
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OA _1288/2000: The applicants in this OA are general category employees and

. they belong to the cadre of mipisterial staff in Mechamcal (TP) Branch of the

Southern Rarlw«u frivandrum Dmsron. They are aggrieved hv the L?mnexure A2

,order dated 8.2.20G0 and A3 order dated 1722000 BV the A2 order dated

8.2. 2000 comequem on the mtroductlom of addmonal pay scales in the Mlmstenal

Categones and revised percentages prescnbed by the Raﬁway Board, 15 Office

| Supermtendents Gr.1 who belong to SCzST category have been promoted as Chref

Oﬂice Supermtendents Bv the Armexure A3 order dated 172 2000 by which

sanctron has been accorded for the revrsed distribution of posts in the ministerial
~ cadre of Mechanical Branch. Trivandrum Divisiorr as on 10.5.98 aﬁer'imroducing
* the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and
| rwo ST ofﬁcials namely, Ms. Sophy Thomas and Ms. Sa-lorﬁv‘Johnsori '.belonging

to thc Office bupenntendem Gr] were promoted to ofﬁcxare as Chnef Office

Sups.rmtcndont ncecmdmg to the said order, as on 10.5.1998 the total sanutloned

strength of the Mechanical Branch consisted of 168 emplovees mS grades of oS
lGrI O8 Gr.Il. Head Clerk, Sr.Clerk and Junior Clerks \Vlth the mtroductron of
the grade of Ciiief Offtce Superirrtendent, the number of grade.é has been v:increased
‘to 6 but‘ the totAl nuimber 'of: posts remained the same. According to the

- applicants. all the 15 posts of Chief Office 'S'upeﬁntendents in the scale of Rs.

7450-11500 except one identified by the 4® respondent Chief Personnel Officer,

Madras were filled up by promotirlg respondents 6 to 19 who belorg to SC/ST

- community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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- 43 . Ali those SC/8T promottees got acceleraied promotxon as Office
 Superintendent Grade 1 and most of . them were promoted in excess of the quota
applvmg 40 pornt roﬁer on arising vacancnes during 1983 and 1984. The
Annexure.A2 order was mued on tbe bas;s of the Annexure. AS provxsxonal
| hsemonty list of Office Sunenntendents Grade I Mechamcal Branch as on
1.10.1997 published vide letter of the CPO No.P(S)612/1V/TP dated 12.11.1997.
As per the Annexure A7 circular issued by the .I:{aiiway Board No.85-E(SCT)49/2
: daied 26.2.1985, and the Annexure A8 Cirél;lar No.P(GSﬁOS/XH/Z;HQ{Yo.)Q(I
" dated 25.4.1985 issued by the Chief i’erAsonnel» bﬁﬁcer, Madras. “all the prombtions
made should be deemed as prd;}izsfional and subject to the final disposal of the Writ
" Petitions bv the Supr\,me C«Jalt” As per the above two cxrculars, all, the
. 'promotlons hntherto done in Southem Rallwav were on a provnenonal basis and the
semont} list of the staﬁ‘ mn the Southern lewav dmwn up from 1984 onwards are
; also on prowsmnal bams cub_]uct to finalization of the seniority list on the bas1s of
the decision ot the cases then pendmg before the Supreme Court. Annexure AS
seniority list of Ofﬁs,e Supenntendent Grade I was also drawn up prowslomllv
without reflecting the seniority of the general category employees in the feeder
“catégory notwitlu'taﬂdiﬁg the fact that the earlier promotion obtained by t.he SC/ST

" candidates was on the basis of reservation.

Py After the pronouncement of the judgment in Ajit Singh 11,
the épblicants submitted Annexure.A9 representation . . .dated
18.11.1999 before the Railway Administration  to implement the

decision in  the said judgmentandto recastthc seniority and review
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the promotions. But pone of the representetions ave considered by the
Adnunistration.
45 The names of applicants as well as the respondents 6 to 19 are

included in Annexure.AS seniority list of Office Superirtendent Grade-I as

;.-..-

1097, Applicants are at SLNos. 22822 respectively v and the party
_respondents are hetween Slo.No 1 fo 14, he 1 Ist applicant entered Service
- as Junor © ferk on 29.10.1963. He was promoted as Ciitice Suoenntend ni
Grade L on 15.7.1991. The sesond applicant entered service as Junior Clerk
~on 233065, She was prowol ¥s~ Oftice ngpmiﬂ'em?en‘é Gmde _‘I_ on

121991 Butl a perusal of seniorily list would g ihat the reserved

category emplovees  ontered service i the entry grade much later than the

applicants hut thev were given seninfity posihions vee he applicants.  The
submission of the applicants is ihat the SC/8T Office Superintendent Gr A

officers promoted as Chief Otfice Supen intendent was agamst the law lad
down by the Apex Court in Ajit Singh-Il case. They have, therefore, sought
a ditection to the Railway Administration to review the promotions in the
cadre of Senior Clerks onwards to Office Supdt. Gri ‘zmd refix their
Seniority retrospectively with effeci from 1184 cum;:al‘igt}ce 01 the

Supreme Court judgment in Ajit Singh II wsd 1o set aside Anpexure A2

order dated 822000 and Anunexure dated 17.2 2000, Thev have also
~_sought a direction from this Tribunal to the Railway Administration to

promote the apolicants and similarly pl aced  perscns as Chief Office

}

Superintendent in the Mechanical Branch of the Southern Radway aﬁer

L4

review ¢ of the seniority  from the eategory fﬂ Samor Clerks onwards
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46 . Thé Railway Admimstration ﬁledl their replv. They have

submitted that Applicant No.1 who was Workin;g as Office Supenintendent-1

has since .been retired on 31.12.2000. Applica;qt No.2 is presently working

as FOfﬁCC Superintendent/Grade . They have submitted that the Railway

Board had crea'tedvthe.post of Chief Ofﬁce ';Superin‘tendent in Rs. 7450-

| 11}500 out of 2% of the existing _g% of the cadre of Office
superigiendent/gmde Il in Rs. 6500-10300 w.ef 10.5.98. As per the

Annexure Al, the vagancies ansing after 10.5.98 a;e to be filled up as per

the 'nnleé.-éf normé_l selection procedure and in respect of the posts arose on

10.598 modified selection procedure was to be followed. As per

Annexure.A2, 15 posts of Chref Office Superintendent vin scale Rs. 7450-

11500 alloted to Various Divisions & Workshops under the zonal ééziiority

in Southem Railwey had been filled up. As per Annexure. A4 the pbsts of

Office Superintendent/Grade I which was .controlled by Head quarters has

been decentralized ie., to be filled up by the mspecti.vé Divisiong and

accordingly the sanctioned strength of Chief Office Supenntendent in

~ Trivandrum Division was fived as 2. Regarding Annexure.A5. it was
submitted .fhat the. same was the combined seniority list of Office
Superintendents Grade 1 & II'Mechanical(TP)Branch in scale Rs. 65065.
- 10500/5500-900¢0 as on 1.1097 and the Applicants did not make any
representations against their seniority position shown therein. The Railway
Board had alQO clarified vide their letter dated 8.8.2000 that in terms of the
jaudgment of .the_ Abex Court in Ajit Singh II's case the quesﬁoﬁ of revising
tﬁe existiz; g insfzmcti(ms on the principles of cietenniniﬁg’ sentority of S‘C/'ST

~ staff promoted earlier vis-a-vis general /OBC siaff promoted later was
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still under consideration of the Govejmmem,,'ie., Department of Personnel and

‘Training and that pending issue of :t‘h,e_vrevised instructions specific orders of the

Tribunals/Courts. if any, are to be implemented in terms of the jud?,nmg? of the

Apex Court dated 16.9.99.

47 7 The re:pondems hled Mtqcelldneouq %nphcatlon No. 51172002
- enclosing therew:th a copx of the nonﬁcanon dated 4 } 2C 72 pubhshmg the gsm

“Amendment Act. 2001 and conqequentlal Memorandum dated 21 2. 2002 and letter

dated: R.3.2002 issued by the Govt Ot Indla and Rallwaw Boatd respectively.

4 " "In the rejoinder affidavit, the appiicant has submitted that the 85*

~ Amendment. . of the constitution and the aforesaid - consequential

Memorandum/ letter do not confer anv right for seniority to the promotions made in

- excess of the cadre strength. Prior the 85"‘ Amendment (with retrospective effect

trom 17.6.1995), the settled postlhon of law was that the seniority m the lower
category among employees belonging to non-reserved category would be reﬂected
m the promoted grade. wrespective of the earlier promotions obtained by the
emplovee« belonging tor rese"ved category. Ry the 8*"’ Amendment.. the SC/ST
candidates on their prommmn will carry the consequential seniority also with
them. That benefit of the amendment’ will be available only to those who have
been promoted after 17.6.95. Those reserved category employees proinoted before
17.6.95 will not carry with them consequent:al sentonity  on. promotion.The
eemontv of non-reserved categorv in  the lower categorv wxll he reﬂected in

the, promoted post who have been promoted prior to 17.6. 1995. Accordmg to the -
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applicants, their case is that the senioritv of the excess promotees as well as the

seniority wrongly‘assigned to SC/ST emplovees on accelerated promotion shall be
reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh 1. The
excess promotees who have been promoted in excess of the cadre strength after
1.4.1997 also cannot be treated as promoted on ad hoc basis as held by the Apex
Court in Ajith Singh II. They will be brought down to the lower grades and in
those places general category employees have to be given promotion
retrospectively as held by the Supre.me' Court in Badappanvar V. State of
Karnataka (supra). |

49 - The undisputed facts are that the applicants have joined the entrv
grade of Junior Clerk on 29.10.63 and 4.10.65 respectivelv and the private
respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got p_romotioﬁs in the grades of Senior Clerk, Head Clerk, 0.8.Grade 11 and
0.8.(irade T during the course of their service. Due to the accelerated promotions
got bv the private raspondents, thev secured the seniority positions from 1 to 16
and the amliéams iror: 22 1023 in the Annexure.AS Seniority List of O.8.Grade 1
_ a§ on 1.10.]997. The cas\. of the applicants is that the private respondents were
- granted promotions in excess of the quota 'prcscribed for them and they have also
~ been granted conséquemiéﬂ seniqﬁry which is not envisaged by the 85"
Constitutional Amendment.. However, the contention of the Respondeﬁt Railways
is that though the Annexure. A5 provisional Seniority List of Office Superiméndem
““Grade T and Office }véupeﬁ;;tendent. Grade II was circulated on 12.11.97, the
applicants Héve not raised any objection to the same. As observed in this order
elsewhere. the direction of the 'Sﬁpreme Court in Sabhaﬁ#al's case, Ajit Singh 11
case etc. has not been obliterated by the 85"  Amendment of the Constitution
as held bv the Apex Court in Nagaraj's case (supra). It is also not ‘the case
of the Respondent Railways that thev have finalized the Annexure AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAxmexure A9 representatlon which has not bee

considered by the resnomdems We are of the consndered opinion that the

respondents Railwayvs ough* 10 haw revxewed the Amexure.A5 provisional
Seniority List to bring it in 3ccbrdance wiih the law laid down by the Apex Court
in Sabharwal's case and Ajit -Sinéh 11 case. Similar review also should have been
undertaken in tespect of the other feeder grade seniority lists also as on 19.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure. A5 provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two

months from the date of receipt of this order. As the Annexure.A2 Office Order

. dated 8.2.2000 and the Annexure. A3 Office Order dated 17.2.2000 have a direct

bearing on Annexure.AS5 Provisional Seniority List dated 12.11.97, we refrain from
passing any order regarding them at this stage but leave it to respondent Railways

to pass appropriate orders oa the basis of the aforesaid review undertaken by them.

. Thev shall also pass a reasoned and speaking order on the Annexure A9

representation of the applicant and convey the decision to him within the aforesaid
time liomt. This O.A is accordingly disposed of.

OA I’HI 20()0 The applicants in this OA are Ch:ef Commermal Clerks workmg

m Tnvandmm Dmsmn of the Southern Rallwa‘v They entered  service as

Commercial Clerks in the vears 1963, 1964, 1966 efc. The Respondent Railways

published the provisional seniority list of Chief Commercial Clerks Grade I as

on 3152000 vide Amnexure. Al letter dated 24.7.2000. The reserved

- commumity candidates are placed at Sl. No. 2 to 19 in Ammexure. Al semiority
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hist. All of Ehem‘.‘ are juniors to the Applicants, having entered the entrv
_lcadjhfe much laier. from the }{gér 1974 bqwards'. Whilg t'he‘flrs‘t‘ ninr; persons
(SC-6 and ST-3) were promoted on 40 point roster, othf;ys: were Promoted n
excess, applying the roster in arising vacancies, instead of cadre strength.
 The said first.9 persons are only eligible to be placed below the applicants in
 the same grade in the seniority hist. The excess promotees were not to be
plébe‘d in that seniority unit at all. - While protecting their grade on
supernumerary posts il stich tume they become eligibl“e for promotion fo
~ grade Rs 6500-10500, their seniority should kave been reckoned onlv in the
néxt lower grade based on their length of service.

50 The appiicants have also submitted that vide RailWa}; Board's
directive vide No.85-(E) (SCT)49-11 dated 26.2.85 and by the orders dated
25.4,‘£A§5‘(;f thé chief Pcrémmei Oﬁi;:er,. ‘S(-)uthem Raéiwa}; all the: proiﬁotions
made and th..e' @c:ﬁmrzt\ i~s 'pul;iished since '1984 were proﬁisiunal énd
subject to the final disposal éf writ petitionsvlpending before th_q Supreme
Court. Regular appointments in p}ace of those provisional appointmeﬁts
are still duve. The decision was finally rendered by the Supreme Court on
16999 in Ajvith Singh 11 and settled the dispute regrading promotion and
seniority of employees promoted on roster points and the respondents are
hable to revise the seniority lists and review promotions made in different
grades of commercial clerks retrospectively from 1.1.1998, the date from
which the first cadre review was implemented. Thev have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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f:- Anenxure Al Seniority list of ‘C.hief Commercial Clerks Grl as on
| 31.5.2000 by implementing the decision of the Apex Couﬁ in Ajit Siiigh Il
case, | B

51 The respondents_ in their reply have submitted that the
Annexure.Al Senionity List was published on provisional basis against
which representations have been called for.  Instead of making
representations ageinst the said Smiority List, the applicants have
approached this Tribunal. On merits, thev have submitted that in the
judgment of thel Apex Court datgd 16.9.99, there was no direction to the
effect that the exceés promotees havfe to be vacated from their unit of
seniority. with pro@ggtion of their grade and thev are to be continued in
supernumerary posts o be created exclus_ively for them. Theyn contended
that the seniority in a particular grade. 15 on the basis of the. date of entry into
the grade and the appiiconts entered into the grade of Rs.éSOO-lOSOO much
later than others, as has been showﬁ in the Annexure.Al Sénidrit'yf list.
They have also contended 111dt all those reserved community candi‘dvat'es
were juniors to the applicants having eﬁtered the entry cadre much later, was
not relevant at the present juncture as the Annemxfe,Al 1s the seniority list |
in the category of Chief C0§nmercial Clerk Grade I in scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicénts in
their statement that while the first S persons (SC 6 & ST 3) were promoted
on 40 pomnt roster others were promoted in excess applying the roster in
arising vacancies instead of cadre strength“ as the  same was  not
supported by ah_:v' documentary evidence. They  rejected the plea of

the applicants for the revision of seniority w.e.f, 1.1.1984 as admitted by
v}.
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the applicants themselves, the Apex Court has'. érotected the promotions in
- excess of the roster made before 10.2:95. o
52 We have considered the rival contentions of the parties.
Though it i& the spéciﬁc assertion of the applicant that 9 out of the 18
: Scheduied Caste emplovees in the Annexure.Al Seniorityu List of Chief
Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and
-ﬂzere‘:'tbre,‘ they cannot claim the senioﬁty, the respondent Railways have not
- refuted it. Théy have only stated that the applicants have‘ not furnished the
documentary evidencss. We canaot suppoﬁ this lame excuse of ) the
- respondnets. As the respondents are the custodian of reservation records,
they should have made the position clear. The other contention of 'the
respondents that the applicénts have api)roéched vthe Tribunal without
making representati(ms,/objet;tions agai-n"st the Annexure.Al provisional
Sentonty List of Chief Commercial Clerks as on 31.5.2006 also 1s not
tenabl'e. It is the duty cast upon the respondent Railways t§ follow the law
laid down by the Apex Court through its judgment.  We, ihereforc, direct
the respondent Railways to review the afore.éaid. Annexure.Ai Senionity List
and other feeder grade Seniority Lists as on 10.2.1995 and. r'evise Seniq;‘ity
List, if found necessary and publish the same within two months from the
date of receipt of this order. | |

53 There shall be no order as to costs.

OA 1334/2000: The applicants in this case are Chief Commercial
" Clerks in the scale of Rs. 6500—10500 working. in Palakkad Division
‘of Southern Railway. The}jz entered service asCommercial . Clerks in

»

L
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1963. The respondents vide Annexure.Al letter dated 11/30.9.97 published
provisiohal senioritv hist of Commercial Supervisors n the scale of Rs. 2000-
3200/Cluef Connnermal Clerks in the scale of Rs.1600-2600 and Head
Commerual Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keepmg in \1ew of
~ the Apex Court Judgmem in Vlrpal Smgh Chauhan Reserved community
candidates were placed at Serial No.l to 32 in Annemré.Al senjority list of
_ Co'ﬁ:mercial Supervisors in the scale of Rs. 2000~3200 even thougl1 all ol" them are
juniors to the applicants. having entered the entry cadre much later The applicants
were shown in the next below gréde of @ﬁlef ‘Commercial Clerks Grade I in the
scale of Rs. 1600-2660 and they were subsequently promoted :t:o Grade I on
- 23.12.1998. . . The promotions applying 40 point roster on vacancies was
challenged by Commercjal Clerks of Palakkad Division in OA 552/90 and OA
603/93. These O.As were disposed of by order dated: 69.94 directing |
corespondents Railw;ys;’ to work out relief applying principles t,haﬁ “The
Feservation operates on cadre sirength and that semiority vis-a-vis reserved dnd
- unreserved categories of emplovees in the lower category will be reflected. in the
' promoted categonf also. not wi thstandzng the earlzer pr omotion obtamed on the
baszs of reservation”. o |
54 Other a\eimenta in this OA on behalf of the appliéanls are same as
 that of in OA 1331/2000.  The applicants have, therefore, soughi a direction to the
Railway Administration to implement the decision of the Supréme Couﬁ. n
- Ajit Singh IT  case extending . the bénefits uniformly to all ~ the Commercial

Clerks including the applicants without “any discrimination and = without
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| ﬁnﬁtiﬁg onlv to the persons.who have filed cases before the Tribunal/Courts
;}by rev 1ewmg the semomy of the, Commercial Clerks of all grades including
) Anne»mre Al Semority List of Commercial Clerks dated 11/30.9. 97.
55 The respondents have submitted that the applicants hdve
_already been promoted as Cominercial Supervisors in the grade of Rs.
6500-10500 from 1998 and their semjority is vet to be finalized and only
‘when the list'is published the éf)plibants: get a cause of aofion' .fo.r raxsmg
- their grievance, if any, The Axinexurc.Ai senioﬁty'iist was published in
consonance with the judgment of the Ape}‘:nC.cnrt in Virpal Singh Chauhan's
case.” The}, have also submttted that the Hon'ble Supreme Court m their
judgment dated 17 9 90 m Ajtt Smgh II held lhat the excess roster_point
’promotes are not entx‘ded for seniority over general category employees
promoted to the graze later. |
56 o | We have considered the aforesaid submissions of the épphcants
as well as the Respondent Railways. It is an admitted fact that the
applicants have also been promoted as Commercial Supervisors from 1998
odwards. Only the question of determining that seniority remains. In this
view of the matter, we direct the Respondent kailways tc prepare the
provisional Seniority List of Commercial Clerks as 01131 12. 2006 m
‘ accordance with the law laid down by the Apex Court and summanzed in
this order elsewhere and circulate the same within two months from the date ‘

of receipt of this order. There shall be no order as to costs.
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'0.A.No.18/2001:

57  Applicants are general category empioyees and working
as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in  Trivandrum Division of Southemn Railway.
Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved)
category and respondents 5,6&7- belong to. Scheduled caste
(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para ‘1 in the previsional seniority - list of Chief Travelling Ticket
Inspectors (CTTlIs)/Chief Ticket Inspectors (CTls) Grade | in scale
2000-3200 as o1 1.2.83, - - .
58 Applicant No.1 was initially appointed as Ticket Collector
in scale Rs. 110-190 (Level-l) on 7.2.66, promoted as Travelling
‘Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
'1.1.84, promoted as Chief Traveling Ticket inspector Grade I in
scale Rs. 1600-2660 (level 4).in 1988 and promoted as Chief
" Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (Ievgl_—ﬁ)
" on 25.7.1992 and continuing as such. Applicant No.2 was appointed
initially as Ticket Coilector in scale 110-180 on 1.6.66 in guntékal
Division and promoted as Travelling Ticket EXam.ine:(:on; 21.773 in
“the same’ Division. = Thereafter he got a mutual transfer to
Trivandrum Division in'1976. . In Trivandrum Division he was further
promoted ‘as Travelling Ticket Inspector on 1.1.84, promoted as

" Chief Travelling Tickét Inspector Grade Il in 1998 and promoted as
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Chief Travelling Ticket inspector Grade-1 on 1.3.03 a?'rfifd continuing as
such"" Resporidént 3,5 and™6 were appointed to level-1 only on

1.0.66, 11.2.66 and 4 6.66 respectively and the applicant No.1 was

senior to them at Levell.  The Applicant ‘No.2" was senior to

respondents 3 and 6 at'level-l. The applicant's were promoted to

level 2 béfore thé said respondents and hence they were senior to

the said’ respondents” at ‘level 2 als6. Thereafter, the  said
respbiidefits "were promoted “to levels 3.4 and 5 ahead of tHé
applicants. “Resporidents 4,7,8 and 10 were 'initially appointed to
level-1 on 5.9.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when
the applicants were already at level 2. Yet respondents 4,7,8 and 16
were promotéd to level 3,4,5 ahéad of the applicants. " '‘Respondent
No.9 was appoirited’ fo levél 1 on 7.7.84 only when the applicants
were already at leve! 3. Nevertheless he was promoted to level 4 and
5'ahead of the dpplicants. They have stibmitted that as pér Para 29

of Virpal' Singh ‘Chauhan (supraj = even’if a SC/ST candidate is

reServation/roster than his
senior, general tandidate and the ‘senior géneral candidate ‘is
promoted later to the said higher grade, the general candidate
regains his seniority Over such earlier gﬁtﬂh'loté'a scheduled
caste/scheduled tribe candidate and the earlier promotioh &f the
SC/ST candidates in such a situation does not confer upon him
seniority ~ over t’he‘"”bené‘ral;:’candidate, even thotigh the genéral

candidate'is promoted later to that ‘category. “But this rulg is

_prospective from' 10.2.95. HowéVer para 46 and 47 of Virpal SiAgh
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restricted such regaining of seniority to non-se"t;ction posts only.
But in the light of Ajit Singh-l, the distinction beMeen selection posts
and non-selectrcn posts was done away with. Therefore the rule
laid down in para 29 of \ﬁrpal Smgh rs applrcable to both selection
and non-selectron posts with effect from 10.2,95. The same principle
has been rerterated m Aj't Smgh-ll under para 81, 87, 88 and 8.
Therefore |t is very clear that whereever the general candrdates have

| caught up wrth earlrer promoted jumors of reserved category at any
mmmzssmmm»mmn« Mrsemontyhasto
fbe revrsed wrth effect from 1 2. 95 and whenever such catch up is
'_vafter 102 95 such revrsron shall be from the date of catch up.
;.Consequently the appllcanw are entrtled to have their eemonty at
f “Annexure.A1 revised, as prayed for | | N
59 The Hon'ble High Court of Kerata followmg Ajft Smgh I, in
~_OP No. 16893/988 - G, Somakuttan Narr and others V. Union of India
)and cthers on 10 10 2000 held that on the basrs of the principles Iard
'down in Ajit Smgh-ll‘c* case (para 89) the petmcner s claim of senrorrty
and promotion was to be re-co‘nsrdered and accordlngly directed the
ﬁzrespondent railways to reconsrder the clarm of senrontres and
prcmotron of the Petitioners Station Masters Grade i in Paighat
D:vrsron ln the said order dated 10.10.2000, the High Court hetd as
under: |
o “We are of the view that the stand taken by
' the respondents before the Tribunal needs a second. . .
- look ‘on the basis of the pnncrples laid down in Ajit

Singh and others Vs, State of Punjab and others
(1999) 7 scC 209).
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It appears that the Supreme Court has given a
clear prmcnple of . setrogpectivity for revision in
paragraph 89 of that judgment ‘Under such
circumstances, we, think.is-is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in the light.of-the. Jatest :Supreme Court
judgment reported in Ayt Smgh s case.

_ e it

Hence there wull be a dlrectlon to respondents 1
to 3 to recansider,the. pefitioners’ .claim of seniority
and promotlon in the light of the decision of the
Supreme Court.. referred....to.; above ~nd pass
appropriate orders within a perlod of two months from
the date cf receipt of copy of.this judgment.”

\,60 j . Similarly, in. OA. 643/97 -and OA 1604/97 this Tribunal

, dtrected the respondents, to, .(QVth-the seniority of Station Masters

Grade | in Trivandrum Division., Pursuant to the decision of this
Tribunal in OA 544 of 1 967,; the. .Chief Personnel Officer, Chennai

directed the 2™ respondent to revise the seniority fist of CTTI Grade i

_»(1600-2660) bagsd on their inter se seniority as TTE (Rs. 330-560)

atlevel 2 as per letter dated 7.8.2000.

61 .. The respondents in their, reply submitted that the seniority

,of CTTl/Grade | and H in.scale Rs. 2000-3200/6500-10500 ahd 'Rs:

Jf

A1 “hst:‘_AQ_lnggg;.w,e}:e no. erepresentaggqgi_jrom the ‘applicants 4g&inét

“the seniority position shown.in the said Annexure A1 List. Further;

as per the directions of this Tribunal in OA 544/96 and 1417/96, the

seniority list of CTTI Grade ll was revised and published as per
cffice order dated 21.11.2000. AH the reserved community em‘pioyees
were promoted upto the scale Rs 1600—26601gg0(;—;3000 agamst
shortfall - - Jacancies and to sca%e Rs 650(}10500 accordmg to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

Z.',
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" ben granted to the reserved commumty emp%oyees in the category

"of Chief Travetimcz Tlcket Inspector Grade ! ln scale Rs. 2000-
3200/64500 10500 af‘er 10.2.95. It is also submrttcd that the
o applicants cannot claim revision of fheir seniority on the basis of the
Anenxure A5 j‘ucigrﬁér'ii, as they aref not partiec in thct case.

- 82 in the Eéjoinder the applicants submitted that they are
claiming semonty over respondents 3 to 9 with effect from 10.2.95
under the catch up' ruie (descnbed in para 4 cf Ajit Smgh Il) They
"Ahave further submrtted that the appncants in OA 554/96 and OA
1417196 were grantﬁ-d the beneﬂt of recastmg of their seniority in
grade Rs 5500 9000 Thoy are seekmg a srmllar revnsnon of the
semonty in scaie Rs. 6600-1 0500 They have also submitted that the
"reserved commumtv candsdates were not promoted to that grade of
" Rs. 6500«105(}11= after ;{, 2 35 because of the mtenm order/fi nal order
passed in O. As 544/98 and 141 //96 and not because of any official
‘ decnsnon in this rega; |

63 T We have consadered‘ the nval contentions of the parties.
The Apex Court in Para 89 of Ajlt Smgh Il was only relteratmg an
exnstlng prmcaple In semce Junsprudence when it stated that “any
promotaons made wrong! y in excess of any quca are to be treated as
adhoc” and the said prmcmle wou%d equally apply to reservation
" 'quota also. The pre 10.2. 1995 excess promctees can only get
protecti lon from reversion and not any addmora! benefit of seniority.
The seniority of such excess promotees shail have to be reviewed

after 10.2.1995 and will count only from the date on which they would
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have otherwise got normal promotion in any furthek vacancy in a post
previously occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 aiso do not grant any consequential seniority
to the excess promoiess. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
- as held in R.KSabharwal has not been obliterated by the 85%
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not éntitled for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were not parties in
that case. We, thercfore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on the: basis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other concerned
employees are permitted to make detailed representations/objections
" against the Annexure A1 Seniority List within one month from the
~ date of receipt of thic order. The respondent Railways shall consider
 their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
~ convey the same to the applicants within one month from the date of

receipt of such representations/objections. The Annexure A1

provisional. seniority list shall be finalized and notified thereafter. Till

such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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64 The OA is diébdsed of wrth the aforesaid directiOhé.
There shall be no order as to costs.

0A zg/m; |

65  The applicants are general category employees and they
Belong t6 the common cadre of'Station Masters/Traffic Inspectors.. There
are five gradeé in the category. The entry grade is Assistant Station
| :'Master in 'ﬁwe: scale of Rs. 4500-7000 and other grades are Station
_"""Master Grade. 11(5000-8000), Station Master Grade.ll (6500-9000)
flahd Station Master Grade | (6500-10500}.. The highest grade in the
| hieraréhy is Station Superintendent in the scale of Rs. 7500-11500.
66  The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and again in
1993 with a vievs to create more avenues of promotion in these
cadrés." According to the applicants, the respondents have applied
 the 40 point roster for promotion erroneously on vacancies instead of
 the cadre strength, thereby promoting large number of SC/ST
employées who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erroneous promotions granted
to the reserved catsgory employees, several of general ‘category
| emp!oyees' submitted representations to respondents 3 and-4, but
they did not act on it. Therefore, they have filed 8 different O.As
including O.A No.1488/35. In a common order dated 29.10.97 in the
above O.A, this Tribunal directed the respondents’ to bring out

a seniority listof Station Masters/ Traffic Inspectors applying the
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principles laid down in R.K Sabharwal, J.C.Malick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Siation Superintendents/Traffic Inspectors dated
16.12.97 was drawn up by the 3™ respondent. ‘According to the
applicants it was not a seniority list applying the principles laid down
by the Supreme Court in 'R.K.Sabhrwal case. Therefore, applicants
filed objections against A2 seniority list. But none of the objections
were considered on the plea that the R.K . Sabharwal case will have
only prospective effect from 10.2.95 - and that seniority and
promotions of even the excess promotes are o be | protected. A
perusal of Annexure A2 seniority List would reveal that many of the
.SCIST employess who are junior to the applicants were given
seniority over them. The applicants are placed at Sl.Nos.157,-171
and 183 in the Seniority List and their dates of appointment in the
grade are 311262, 3.01.63 and 17.12.62 respectively. However
S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
K.K Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were
shown at Sl No. 1 to 4, 8&7 when they have entered the grade only
on 2.1.64, 14,465, 23.6.75 12.12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST smployees
~ in the Seniority List who entered the service much later than them but
- have been  assigned higher seniority position. The applicants, the
Annexure A2 - provisional - seniority list was prepared on the
~assumption that the sehiority need be revised only after 10.2.95

relying on the prospectivity giver in R K Sabhrwal. The above
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prospectivity was 'ftnai'f‘y"geﬁied by the Supreme. Qeurtv *'ini;'para 88 of
itsjﬁ&Qme’n‘-in Ajith Sirigh . The stand taken by the Rallways has

“-been’ that the generu! ca tegory employees cannet call the erstwhne

i P I S

A ‘juniérs in the'ioww reue who berong to SC[ST commumty as juniors

now because they have been: gwen semonty in the present grade
’ “before 10.2.95, and their semom should not be disturbed. The
above stand taken by the Ranlways was re]ected by the DNISion
Bench of the High Court of Keraia in OP 16893/98 dated 10.10.2000
while consideringslthe principles laid down by the Supreme Court in

prospectivity in Ajith Singh 1l The Division Bench has held in the
B above judgment” “/t appesrs that the Supreme Court has given clear
principles of retrospectivity for reservation in para 89of the judgment”.
In such circumstar.céctit was directed that the petitioner claim of seniority
and promctions be considered in the light of the latest Supreme Court
- judgment ‘reporiec v Ajith Slngh . According to the apphcants the
judgment of the ci»wsxon Bench is squarely appl:cabie to the case of the
applicants. The Railway Board vide AnenxureA letter dated 88—2000
had already directed the General Managers of all Indian Ralfwa,ys and
Productions Units:to implement the Hon'ble Supreme Court judgment mApt .
Singh 1l case dated 16.9.99. The applicants have submitted that the
respondent Railways. have still not complied with those directions.  The
apphcants have, therefore, sought dtrectton from this Tribunal-to the
respondent Railways to review the seniority of Station Master/Traffic
Inspectors and to reCastl the same in the light of the principles laid down by

the Supreme Court in Ajit Singh Il's case and effect further promotions
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to the apphcants a*‘ter the senlorlty hst is revised and remst with -
retrospec’nve effect wrth ail attendant benefits. They have also challenged
the stand of the mc;pondent Ratlways commumcated through the
Annexure A5 letter oft e Rat;-vay Board dated 8.8.2000 t_hat the judgment
of the ‘Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
implemented only in cases where the Tribunals/Courts issued specific
du'ect;ons to that effect.

67 The respondents Railways have submitted in thzear reply
that thoy had alrendy revised the Seniority List of Station Master

Grade WTraffic Inspector based on the principles laid dolwh“ by the
Supremse Court in Ajit Singh Il case {supra), and a copy of the revised
- seniority List as Annexure.X.1 dated 11.5.01 has also been field by

them. According to the respondents in the revised Seniority List the

applicants have been zssigned their due positions in terms of the
aforesaid judgment,

68 The appi.eants have not ﬁeld any rejoinder refutmg the
“aforesaid submissiors of the respondents regardmg the rews&on of
semonty.

69" in view of the aforesaid submission o the Respondent

R;ilwéys, the O.A has become infructuous and it is dismissed

accordingly.

OA _388/01:  The applacams in this OA are working in the Enquiry
Cum Reservataon Section of Palakkad Division of Southern Railway. |
They are seeking a direction to the respondent Railways to review
and recast the provisionzi seniority list of different grades t'akin'gi in'toi

consideration the objection filed by them in the light of the decision of

ny . -
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the Supreme Court in Ajit Singh |i andthe High Court in Annexure. A6
judgment aﬁd to promote the applicants in the places erfonedtiély
occupied by their junior reserved category candidates retrospectlvely
70 The date of appointment of the Ist and 2" apphcan‘m in
the entry grade is on 23.11.67. The Ist applicant was promoted to the
grade of Chief Reservation Supervisor on 23.10.81 and the 2
applicant on 31.10.81. The 3rd and 4" applicants‘ are working as
Enquiry & Reservation Supervisors. The appmntment of the 3rd
applicant in‘the entry grade was on 11.5.73 and he was promo’ced to
the grade of Enquiry & Reservation Supervisor on 16 1 1 1981 The
date of appointment of the <th applicant in the entry grade was on
24 876 He was promoted to the grade of Enqmry & Resen/ation
Supervisor on 21.:17.81. The 5" and 6" applicants are ‘workmg as
" Enquiry Cum Reservation Clerks. The date of entry of the 5"
applicant was on 6.10.89 and he was promoted to the presenf grade
on 29.1.97. The date of appoinfment of the 8" applicant in the entry
grade was on 24.12.85 and his date of promotion to ihe present |
grade was on 15.2.2000. |

71 In terms of the judgment in JC Mallick's .case, the
- Railway Board had issued instructions in 1985 that all promotions
should be deemed as provisional and subject to_the final disposal of
the writ petition by the Supreme Court.  Since then, the respondents
have been making all promotions on provisional basis. | Vide
Annex;i?e.Ati lettet dated 23.6.98, the prov:s;onal senlonty list Of

Enquiry and Reservation Supervisor as on 1. 6 98 in the scale of Rs
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:;5500-'9000 was iseued and the names 'of 2nd and 3™ applicants have
'been mcluded in the said List The SC/ST candidates who -are
jumors to the app licants 2 and 3 are placed in the above seniority list
‘on the basns of acceleratec and excess promotions obtained by them
| on the"‘arising' vacancies.  The 5" and 6" respondents belong.to the
cadl:e of '“Enquii"y | Cum Reservation Clerks. Vide A5 letter :dated
"24.1.2000 the previeie‘nal ‘éenior}tf list of Enquiry Cum Reservation
l:::(‘,terks in the scale Re. 5000-8000 was issued.” The:above seniority
ﬁet.;leo contains the names of junior SC/ST candidates. who .were
..promo’:tled in exeess of the quota reserved for them on-the; arising
* vacancies, above the applicants.” T o e e
72 The }espendents gave effect to further p’romotiohs from
tvl;;erhee’rroﬁebwe provisional seniority list maintained by them and '
aleo 'Witho{nt rectifying the excess promotions given to tie reserved
sweateg.o'rﬁy candidates thereby denying general categoryrcandidates
like-:the applicants their right to be considered for promotion to the
'.';hsgher grades agam 3t their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R.k;SabHef‘x}v-e!. oeerates only prospectively from 10.295. The
“prespecti:vityﬁ 'in.Sabharwai case has been finally settled by the Apex
) Court in Ajith Singh 1T by clarifying that the prospectivity of Sabahrwal
fis ﬁfnited to the purpose of not reverting those er'roneou"sly promoted
in exeess of the of the roster but such excess promotees have no
| rig'h:.t'fer seniority. Thevcententions"ef the respoedents- after the

judéhenf in Ajith Singh It "was that such employees. who are
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overlooked for promoticn cannot hold the erstwhile juniofs in the
iowef grades as jtiniors now because they have been given seniority
in the present grade beiore10.2.95 and the law as held by the
Supreme Court is that if they had entered the present grade before |
“!0..2._95, their seniority shnuld not be disturbed. This contention was
rejected by the Hon'ble Division Bench of the High C: urt of Kerala as
per the Annexure.AS judgment in OP 16893/98-S -G.Somakuttan

Nair and others Vs. Union of india and others decided on 10.10.2000

wherein it was held as under:

“We are of the view that the stand taken by the -
... Tespondents before %' Tribuiial needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). o
It appecrs that the Supreme Court has given a
clear principln of retrospectivity for revision in -
paragragi: 8% of that judgment. Under such
circumstances, we think it is just and proper that the ..
petitioner's ciaim: of seniority and promotion be re-
considered in the tight of the latest Supreme Court -
judgment reported in Ajit Singh's case. '
Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
-Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Stafion Masters in
' Palakkad Division issued the Annexure.A7 order NoP(S)
- B0B/IISMS/NOLIISN  dated  14.2.2001 regarding  revision  of
_,,qombined. séniority of SM Gr.1 published on 27.1.98 in the light of the
decision in Ajit Singh if case. T

73 The respondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 16893/98
74 !n our consudered opinion, thlS OAis s:mt!atr to that of
" O.A 18/2001 discussed and decided earlier and, therefore, the
;dbs.ef\}ationSIdiréctiods of )Ithis Tribuna! id the final two paragraphs
| | would equaliy apply in th;s case also. We, therefore, dispose of
“this  OA permitting 'the apphcants to make detailed
‘representatsonslobjechons agai;st the Annexure A4 Prowsnonal
Semonty Lsst of E&Rs dated 23.6.1998 and the Annexure A5
prov:suonai integrated Semonty List of ECRC/II dated 24.1.2000
wuthm one month -from-'=the date of~rece;pt “of ‘BNiS order. Tha
respond;aﬁt Raalways shali consider these representatnons/objectlons
in accordance with the law laid down by the Apex Court | in thns regard
and pass speakir::t ordexrs“atix‘d convey the same ’co the applicants
w;thm one_.: mmfh from the date’ of re"celp‘t of the
representations/objectldds The sald Annexure A4 ‘and A5 Seniority
Lists.. shall be ﬂnahzc,d and notnﬂed thereafter wsthm one month. Till
such time those Semonty Llsts shall not be acted ‘upen for any
promotnons to the next h;gher grade.

75 - There shall-be no order as to costs.

. OA _664/01: The applicants in this OA are glso  Enquiry cum-

Reservation Glerks in Palakkad Division of Southern Railway as in
the case of applicants in OA 388/01. . Their grievance is that ’fheir
juniors belonging to the SC/ST communities have  been promoted

to the next grade of Inquiry-Cum-Reservation Clerk Grade l

E

. overlooking their seniority in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of c;adre' streng{h.
The applicants have produced the provisional Seniority List of
, !hquiry-Cum—Reserva’céan Clerks Gr.ll issued on 1.12.92 and the
Seniority List of | Inquiry-Cum reservaﬁon Clerks Gr.l issued on
- 24.1.2000. The\ reépondents are making promotions to the next
- higher grades fro;h ‘the.aforesaﬁd lists dated 1.12.92 and 24.1.2000.
They have, therefore, -sought directions from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquiry-Cum
~Reservation Clerk taking into’ consideration of the objection filed by

them in the light of the judgment of the Apex Court in Ajit Singh-il.
- They have also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh |l univérsally to
Inquiry-Cum-Reservation Clerks also without any discrimination and
without limiting only # the persons who have filed cases before the
~ Tribunal's/Courts.
76 The respondents in their reply admitted that according to
the pﬁnciple laid down in Ajit Singh-ll case, the reserved community
candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than the 3SC/ST
employees and when general category candidates are promoted to
~ higher grade after the SC/ST emplovees are promoted tc the same
grade, they will be entitled to reckon their entry s“ehiority*réﬂeéted in
- the promoted post. However, according to them, the above principle |

has been reversed by the 85" amendment of the Constitution which
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- came Into effect from 17.6.95.. The Railway Board has also issued

instructions in this .regard vide -their notification -dated 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to conseguential seniority also. In other words, the
principles laid down in Ajit Singh-ll case by the Apex Court was
nullified by the 85" zmendment and therefore, “the claim of the

applicants based on Ajit Singh-ll case would not survive.

- 77 The applicants have filed their rejoinder stating that the

. 85" amendment of the constitution is regarding Seniority of- the

SC/ST employees promotes o4 roéter— point only and not on those

. 8CI/ST .candidates promotad in excess of the quota erroneously on
the arising vacancies and the respondent could rely on the. said

‘amendment only after fixing the seniority as on 16.6.95 as the said

amendment has given effect only from 17.6.95. They have .also
submitted that the. judgment in R. K. Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and

by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and

. seniority status of excess promotes have been clarified. In the case

‘of M.G.Badapanar also the Supreme Court has clarified . the

prospective effect of the iudgment in R.K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and again
on 1.3.93 and the reservation could have been permitted oniy :to~the,

post that .existed as on 31.12.93. They have alleged deliberate
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole inténtion of misleading this
Tribunal. In the case of roster point promotees thé dispute is
regarding fixation of séniority between general category and SC/ST
employées who got accalerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢ her grades or any
claim for further promotion based on the Seniority assigned to them
iﬁegaliy.

79 In our considered opinion the applicants have mixed
up thé issue of excess promotion to SC/ST employees beyond the.
quota prescribed for then: and the reservation for SC/ST -_empioyees
in upgraded posts on account of restructuring the cadres for
administrative reasuns.  While SC/ST employees prombted prior to
10.2.1995 in excess of their quota are entitled for ;ﬁrotec‘ﬁon from
freversion‘ to lower grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern of the
Railways. This issue was already decided by this Tribunal in its order
- dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent Raitways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
were reservation have already been granted, the respondents were
also directed to pass appropriate orders withdrawing all such
reservations.. In czse the respondent Railways have made any

excess promotions of the SC/STemployeés in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,
they are also liable to be reviewed. |

80 - We, therefore, .in the interest’ of justice permit the
applicants to make representations/objections, if any, agai:mst the
Annexure.A3 and A4 Seniority Lists within one month from the date
of receipt of this order ciearly indicating the violation of any of the law
laid down by the Apéx Court in its judgments mentioned in this order.
The Respondent Railways shall consider their
representations/objecﬁons when receivved in accordance with law and
dispose them. of. within two months from the date of receipt with a
speaking order. Tilt such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade || dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

81 The O.A is accordingly disposed of with no order as to
costs.

OA 698/01:; The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Collector, (ii) Senior Ticket Collector/T ravefﬁng
Ticket ~ Examiner, (i} Travelling Ticket Inspector/Head Ticket
Collector, (fv) Chief Travelling Ticket Inspector G(,!i and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was working_ in
the grade of Travelling Ticket Inspector, the s=cond applicant was
working in the grade of Chief Travelling Ticket inspector Grade | and ~

the third applicant was working in the grade of Trayelling Tic‘;ket_\
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h Examiner. The. reSpondents 3to 'S'b‘e'long: to Scheduled Caste
category of emp!oyees The Respondents 3&5 are in the grade of
: Travelhng Tlcket Inspector and the 4‘" respondent was in the grade-of
Chief Travemng Trcket lnsoector Grade l They commenced théir
- service at the entry grade of Ticket Collector later than the applicants.
By virtue of the accelerated prom'o;tifon' granted.to them and similarly
placed SC candidates by wrong apphcatron of roster they Have been
placed above gthe applrcants in the category of TraVelhng Ticket
Inspectors and desprte the judgment renc'sred by the Apex Court in
'~ R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh I cases, the
semonty Irst has not been recast in terms of the dlrectlons of the
‘ :,Apex Court The contentuon of the apphcants is that in the hght of the
law declared by the Apex Court in Ajlt Slngh I, the RaIIWay‘
Admmrstratron ought to have revrsed the senrorrty ist, restored the
semonty of the applicants based on thelr dates of commencement of
service in the entry cadre They have also assailed the Anne)ture A1
policy of the Rariway Board that specnflc orders of the
Tnbunals/Courts if any, only to be implemented in terms of the
Apex Court's judgment dated 16.9.99 in Ajit Srngh-ll They have
also referred to OA 1076/98 decided on 27.2.205‘1”'ePfM.BaIarf"and

others vs. Union of india and others by this Tribunal wherein a

y ,;:,;_Adrrectron was glven to the respondents to recast the’ semorrty in the

cadre of CTT! in arcordance wrth the observatrons 'of the Apex Court

in para 88 of the judgment in Ajlt Srngh H case (supra) ‘and to assign

proper senuonty to the appi.cants therern accordmgly
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- 82 o The respohdents:Railways -ha\(g denied that all the private

respondents have joiné_d the entry grade_ later- than the ébﬁfi:c:ants.

~ According to the list furnished by them the dates of entry - of the

applicants and respondents as Ticket Collectors are as under:

1 AVictor (Applicanty 20471
2 K.Velayudhah (8C) (respondent) 22574
3  P.Moideenkuity (applicant) . . = 07.9.82.

4 M.K.Kurumban. (SC)(Respondent)- ... 28.12.82 -

5.  A:K.Suresh (Applicant) 26.4.85

-~ 6 .. N.Devasundaram(Respondent) é4;4;85- R

- By apply-ing-_me'-40-pointv.m::ervation roster in force then, .the S.C

-.‘,categgry employees including the Respondents.3 to 5. nf;iwere;.géven
- -promotion against-*h2 vacancies set apart for SC/ST candidates and

- - the grade wise/category wise relative seniority maintained.in respect

of the-above said employees at present in-the. promoted post is as

- under: A
1 KVelayudhan(SC) - CTTHGr./CBE -
-2 . AVictor <o~ CTTWGICBE

3 MKKurumban (SC) - TTI/CBE..

-4 . P.Moideenkutty - TTI/CBE: - -

5~ .N.Devasundaram ~LHIED.. - o

6 " A.K.Suresh---~ .. TTE/ICBE .

+:They have further submitted. that' consequent upon-the judgment in

Sabharwal's case dated 10.2.95, the Railway Board issued the letter

dated 28.2.97 for implementing the judgment according to which

Y
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implementation of judgment includ_irfg revision of seniority was to be
for cases after 10.2.95 and not for earlier cases. Hence, revision of

seniority in the case of the applicants and similarly placed employees

~ was not done. They have further submitted that though the Supreme
~ Court has laid down the principles for determination of seniority of

‘general category employees vis-a-vis SC/ST employees in Ajit Sihgh

It case, yet the Minisiry of Personnel and Training has. not issued

necessary orders in the matter and it was pending such orders, the

“Railway Board has issued the A.1 letter d'ed.18.8.2000 directing the

Railways to implement only the orders _wher,:e;Tribuna__,lg/,qu'rt_s have

directed to do so. They nave also submitted that in terms..of the

- directions of this -Tribunal. in: GA.-1076/98 necossary.- revision of

seniority has besr. 'one in the case of CTTL. Gr.ll.in the scale of Rs.

5500-9000. In effect the submission of the respondents is that

~ revision-in the present case has not been done because there was

no such direction to do so from this Tribunal or from any courts.

83 The applicants have not filed any rejoinder.
84 The Respondent No.5 has filed a reply stating that his
entry as a Ticket Collector oni16.4.1985 was against the quota

earmarked for Class IV employees. He has also denied any over

- representation of -Scheduled castes and Scheduled Tribes in the

Ticket Checking Cadré of the Southern Railway in Palghat Division.

85 In our considered opinion the stand of the Reépgndent
Railways is total!y_unacceptable. Once the lawhas been laid down
by the Apex Court in its judgments, it has to be made applicaﬁle in all

-
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" Similar cases without waiting for other similarly situated pé'rson; also
" to ‘approach the Tribunal/Courts. Since the Réspoﬁdents havg not
" denied that the appiicants in this OA are ;imilarly placed as those in
OA 1076/98, the benefit ha to be accorded to them also. The official
Respondenié ‘shall,l!'ftherefbre, recast the cadre of -Chief 'T’ravelling
"' Ticket Inspector Grade i and assign appropriate seniority position to

" the applicants as well as the party respohdents within two months
from the date of receipt of this order. Till such time the aforesaid

"direction are compiied with the existing orovisional seniority list of

" Chief Travelling Ticket Inspector Grade ll shall not be acted upon

86 ' The respondei s shall pass appropriate orders within one
morith from the date of receipt of this order and convey the same to
" the applicants.

87 ' There shail be no order as to costs.

- OA 992/2001: The applicant is a géneral category embfoyee working
as Senior Data Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the’ seniority list of Head Clerks in Commercial Branch of
Palghat Division and to review the promotions effécted after 10.2.95
in térms of the judgment in Ajit Singh-ll and to further declare that the

‘applicant has passe'd in the selection conducted for filling u'p"the two
'vacancies of Office Superintendent | Grade I pursuéﬁt' to Al
notification and to promote him to that post from the .date of

“promotion of the 4" respondent who belongs to SC cafegory.
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88 The applis sant and the 4" respondent are in the feeder
line (Head Clerk) for prormotion to the post of Office Sudpt. Grade |I.
The applicant commenced service as Senior Clerk on 4.4.87 in the
Commeréial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted io the post of Senior Data Entry
Operator on adhoc basis on 12,4.94 and is contmumg there in the
said psot. He was given ‘proforma promotion ' ir; theiLCommercial
Bfanch as Head Clez:%_(ﬁwhile promoting his immediate junior.
89 The 4* ‘respondent . was initiéﬂy appoihféd as Junior
deﬁ;’;bn 8.4.84. He has get accelerated promotion to the posts of
Senior Clerk and Heéd Clerk as he belongs to Scheduled Caste
Commumty He ‘v.s promoted to the post of Head Clerk on
1.5.1991. L
S0 | The third Tespondent. vide Annexurs.A10 letter dated
12.5.95 alerted the respondent No.4 and the- ‘applicant among others
for the written test and viva, voce for the promotion to two posts of OS
Grll. The appincant along with one Smt O.P.Leelavathi and Shri
Sudhir M. Das, came out successful in.-the written exammatlon
However the respcndent 3 vide Annexure A2 note dated 6,7.98
débléi'éd that respondent 4 has passed by adding the notional
seniotity marks. The applicant unsuccessfully challen"g}'eﬁa' the
inclusion of the resp&ﬂent No.4 in the list of qualified cah'didétes
before this Tribunal. Finally, the 2 nosts were filled up by one

Mrs Leelavathy and the Respondent No.4 who belongs to SC in
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acf;érdance with the seniority list of Head Clerks maintained by the
respondentss.

91 The applicant .again made the Anenxure.AS
representation dated 28.4.2000 to the respondent No.2 to consider
his name also for promotion to OS Grade il on the basis of the
- judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95
arjd Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs.
92 ~ Respondents 1 to 3 in their reply submitted that the
»’ principles of seniori‘gg laid down in Ajit Singh case has been reversed -
by the g5t amendment 1> ‘he constitution of India. As per the
amendment the reserved sommunity employee promoted earlier to a
higher‘ grade thafe thie general category employee will be entitled to
the consequential senioriiy also. They have further submitted that
admittedly the applicant has commenced the service as Senior Clerk
~on 5.5:87. 4" respondent was appointed as Junior Clerk on 3.5.84
4§nq; he was promoted as Senior Clerk on 25.4.85 ie., before the
| épélfcant was appointed to that post. Thus the 4" respondent was
very weﬂ senior to the applicant in the grade of Senior Clerk. -Hence
thefe is no basis for the claim of the applicant.. Moreover, the claim
~of applicant is for fixation of seniority in the entry grade and the
judgment of the Apex Court in. Ajit Singh's case is not at all
applicable in such cases. |
é3 ) The applicant has not filed any rejoinder to the reply filed

by the respondents.
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94 We have considered the rival contentions. Both the
applicant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
Il. Admittedly the respondent No .4 is senior to the applicant as Head
Cierk. There is no case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senic«r Clerk in exceés of the quota earmarked for the
S.C' category e};)ptoyeesn Moreover, the re'spondeht No.4 was
promoted:as Head Clerk on 1.5.91 ie., m::ch before the judgment in
SabhaMal‘s case decided on 10.2.1995. In view of the factual
position explained by the respondents which has not been disputed
by the applicant, we do not find any merit in this case and therefore,

this OA is dismisse.c. There shall be no order és to costs.

- OA_1048/2001:  /pplicant  belongs to general category. He

co’mmenced his service as Junior Clerk on 23.7.1965. Subsequently,
he got promaotions to the posts of Senior Clerk, HeadhClerk and then
as Qfﬁce Superintendent Grade | w.ef 1.3.1993..-«':lThe applicant
and 6 gt!jers earlier approached thi-s Tribunal vidé OA é68/2001 with
thé "g'rie\l'“a_lrrce that Respondents have not revised their seniority vis
-a-vis the ‘;s;egiority ~_of the reserved commﬁnity candidates who were
promoted to l;ﬁighér!posts on roster points in spite of the ruling of the
Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6
order dated 223.2061 allowed them to make a joint representation
to the third respondent which in turn to consider the representation in

the light of the ruling in Ajit Singh's case ahd to pass a speaking
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‘order. The impugned Annexure. A7 letter dated 10.10.2001 has been
-issued ..in compliance of the aforesaid- directions-and it reads as
under:

“In the joint iepresentation dated 28.3.2001, you

have not given the names of junior SC/ST employees

. who had gained the advantage due to application of
reservation rules.

Hon'ble Supreme Court in the case o1 Ajit Singh 1l

have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
_promoted latter cn catch up witt, the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior-UR
employee catches up with the junior reserved employee

. his seniority must te: revised in that grade:  ~ ¢ o

Hon'bie Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotec *2:u next higher grade, the seniority cannot
be revised and the reserved community employee
should also not be reverted. The seniority. list of
OS/Gr.ll was nublished on 1.7.99. You have not
brought out as to-how the seniority-is not in accordance
with the principles laid down by Hon'ble Supreme Court

- in Ajit-Singh Il case. It has to be established thal
employees bslonging to reserved community has stoler
-.a march over the UR employee by virtue of acceleratec’
promotion dite o application of reservation rules, it is
~ very essential that employees seeking revision o
seniority should bring out that revision of seniority %
warranted only-on account the reserved employeet
gaining advantage because of reservation rules,
Instructions -of Railway Board vide their letter No.E(NG)
97/STRE/3/(Vol.il)) dated 8.8.200 have stated that
- specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
. representation you had admitted that the employees
belonging to reserved community in excess of the
roster made hefore 10.2:95 cannot claim senjority and"
their seniority in the promotional cadre shall have 1o be
. feviewad oafter 10.2.95. No reserved ‘community
employess had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants revision of
seniority at this distant date.”
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S5  The applicant however challenged the said Annexure A7
| letter dated 10..‘;0.2001 on the ground that the Hon'ble Supremé
Court in th"e decision in Ajit Singh-ll (supra) heid that the roster point
promtoees (reserved categories) cannot count their seniority in the
'bromoted category from the date ‘of their continuous officiation in the
pfombted post vis-a-vis general candidates who were senior to them
in the lower category and who were later promoted. The Hon'ble
Supreme Court had also held that fhe seniority in the promotional
~ cadre of excess roster point promtoees shall Ihave to be reviewed
after 10.2.95. Since the applicant was senior to Smt Psuhpalatha
in the initial grade, his seniority has to be restored and the further
'prombtion“s has to be madé in accordance with the revised Seniérity
5ased on the abovs said decision of the Supreme Court. The
respondents have implemented the decision of the Hon'ble Supreme
Court'in Ajit Singh-il in various categories as could be ciear from
A3,A4 and A5. Thea non-implementation of the decision in the case of
the applicant is discriminatory and vio!ati\}e of Article 14 and 16 of«fhe
| Constitution of india. The decision of the Hon'ble Supreme Court is
"lapplicabie to the parties therein as well also to similar'lemploye‘es.
And 'Benying the benefit of the decision applicant is discriminatory
and violative of articles 14 and 16 of the Constitution of India. )
- 96 " Inthe repiy statement the respondents submitted that the
'.applicaht commenced service as Junior Clerk on 23.7.65 atf..FSS
."""jofﬁce/Gbiden Rock. He was transferred to Podanur on -mutual

transfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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on mufuel transfer basis witheff.ect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk .I0n1.10.84‘ :Having been selected and  empanelled for
permotion to the post of Chiefv Clerk, he was promoted as Chief Clerk
with effect arom1 3.83 against the res&uctured vacancy. He is still
contmumg in the said post. They have a!so submitted that by the 85‘”
Amendment the principles of seniority laid down n Ajlt Singh 1l has
been nullified and therefore, the eppkcant is not entttled for any rehef.v
After the 85" amendment, the Government of India also vide .Ofﬁce
Memorandum Ne\.20011/2l2001  Establishment (D) Mnmstry of
Personnel and Pub%‘eo Grievances and Pensions, dated .21.1.2602,
. clarified that the cand;datea belongang to general/OBC promoted later
. than, 1f 6.85 wﬂi be | »zaced juntor to the SC/ST government servants
promoted eemer by virtue o‘ reservatlon

97 The ap; D*xean’c hae not filed any rejosnder refutmg the
~ submission ot th»«* respondents. |

98 . We heve censndered the rival co&wftenfions. The
applicant's submission was that in accordance w;th the Judgment of
the Apex Court in Ajit Smgh H the excess roster point promo’cees
promoted prior 10 10 2. 1995 cannot claim semonty over the semor
general category empiewee who got promotten fater. 1ti IS the speczﬁc
averment of the res Wondents that none of the resewed category
employees have been promoted in the cadre of 0S Gr.ilin excess
before 10.2.1995. The apphcant has crted the case of one Smt

_A\V.K.Pushpalathe who 's not mpleaded as a party respondent in the |
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present case !t is nowhere stated by the?épplicant that the said
Smt. Pushpalatha who was appointed later than the applicant in the
initial grade was promoted in excess of the quota prescribed for
‘Scheduled  Caste. In view of the specific averment of the
respondent Railways that none of the reserved category employees
have been promoted in the cadre of OS Grade I in excess of the
quota before 1'0.‘2,1995, there is no question of revising their seniority
and asé.égn higher position than the SC/ST employees promoted
earlier. if the SC/ST employees have got their accelerated promotion
within their prescribed quota, they will also get higher senibrity than
the UR seniors who were =romoted later.

99 " "This OA is, therefore, dismissed. There shall be no order
as to costs.

" OA 304/02: This QA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Grlil of the
Trivandrum Division of " Souithern Railway. Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.|) certain'Group 'C' categories
including the. grade of Commercial Clerks have been restructured on
the basis of the cadre strength as on 1.1.1984. ° ‘Vide: the
Annexure. A2 order dated 15.6.1984, the Southern Railway promoted
the Commercial Clerks in different grades to the upgraded post
'Aocorc;:iing 1o the applicants, it was only an upgradation of exis’cing‘"
posts and not & case of any additional vacancies or posts being

"v'breated. The up -gradation did not result any change in the



o

142 OA 289/2000 and cbnnected cases
vacancies or any creation of additional posts. However, at the time of
restructuring, . the emplioyees belonging to the reserved category
(SC/ST}-.: were promoted applying the 40 pqiht’roster on vacancies
and also in excess of their quota thereby occupying almost the entire

posts by the SC/ST employees,

100 ~ The applicants relied upon the judgment of the Apex

Court in Union f India V. Sirothia (CA No.36222/95) and Union of

. India_and others Vs. Al india Non-SC/ST empioyees Aséociation and

another SLP No.14331 & 18686/1997) (Agnexure.A3 and A3(). ._in
Sirothia's case (supra) the Apex Court held that in a case of up-
gradation on account of restructuring of cadres, the question of
reservation will nct arisé.‘_ Similar .is the decision in All India Non-
ST/ST employees Acsociation and others (supra). They have alleged

that from 1984 onwards, the SC/ST employees were occupying such

. promotional posts and such promotees are in excess as found by the

Apexj Court in Ajit Singh 1l and R.K.Sabharwal (supra). They have
also submitted that from 1984 onwards only provisional seniority lists
were published in different grades of Commercial Clerks and moﬁe of
them were finalized in.view of the direction of the Apex Court and
aiso on the basis of the administrative instructions. lThey have

therefcre, sought a direction to the respondents to review and finalize

.the Seniority List of all the grades of Commgrciai Clerks in
. Trivandrum_ Division and the promotions made therefrom

“provisionally with effect from 1.1.84 applying the principles laid down

in -Ajit Singh Il and regularize the promotions_r{promotj.pg . the

-4
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petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh Hi
the propsectivity of Sabhwarwal wés limited to the purpose of not
reverting those erroneousiy promoted in excess. of the roster and in
the case of excess promotions madé: after 10.2.1995, the excess
promotees have neither any right of seniority nor any right te hold the
post in the promoted unit and they have to be reverted. In the case
of Railways this process have been eitef;ded upto 1.4,1997.

101~ The Respondents Ra,iiwayg *1 their reply submitted that
after the judgheht of the Apex ‘Court m Ajit Singh lI (supra), the
respondents have icsued the Annexure.A9 Seniority List dated
24.7.2000 against which applicants have nét submitted any
repres-entation. Th.ey have also ‘submitted that after the 85"
_ amendmﬂent was .pmma.:!gated on 4.1.02, the Govemfjrént of India,
Department of Personnel and Training issué_d OM dated 21.1.02
(Annexure.R3(2) and modified | the then éxisting policy which
stipulated that it candidates beiong:ing to the SC or ST are_pronﬁoted
to‘ an immediate higher postlgrade against the reserved vacancy
| earlier his senior General/OBC candidates who is promoted later to
the safd immadiate “igher post/grade, the General/OBC candidates
will regéin his seniority over such earlier promoted candidates of the
SC and ST in the immediate higher post/grade. By the aforesaid
 Office Memorancﬁum datéd 21.1 :02 the Government has negated the
effects of its earlier M dé.té‘d'3'0‘"1 97 by émending the Article 16(4A)

of the Constituion right from the date of its inclusion in the
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Constitution ie., 17.6.95 wrth a "view to 'allow the Government
ser\iants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation.” The Ministry of Railways
(Railway:Board) had also issued similar orders vide their letter No.E
(NG)I-97/SR6/3 (Vol.lll) dated 8.3.02 and the revised instructions as
under:

“(i)*(a) SC/ST Railway servants shall, on their promotion
by virtue of rule of reservation/roster, be entitled to
consequentiz! seniority also, and (b) tho above decision
shall be effective from 17" June, 1995.

- {iiyThe provisions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1889 as
introduced vide ACS No.25 and 44 issued under the -
Ministry's letters No.E(NG)I-97/SR6/3 dated 26.2.97
and 15.5.98 sha! stand withdrawn and cease tc have:
effect from 17.6.7

(ii)Seniority of the Railway: servants determined in the:
light of para 319A ibid shall be revised as i this para
never evisied. However, as indicated in the opening
para of .5 letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal-
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated 11 para 319A ibid were effective from
10.2.85 and in the light of revised instructions now

peing issued being made effective from 17.6.95, the
question as tc how the cases falling between 10.2.98
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnei &
Training. - Therefore, separate insiructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, conseqguential
benefits like promotion, pay, pension efc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of ‘no work n¢
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date o/
promotion of their immediate junior general/OBC
Raitway servants. . ' o s
(C)Buch promotion of SC/ST Railway servants may be
.+ grdered with the approval of appointing authotity of

the post to which the Railway servant is to be

o promoied &l each level after following normal . .~

procedure viz. Selection/non-selection.

Y
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{v) Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
respect of those who have already retired) allowed to
generalfOBC  Railway servants by virtue of
implementation of provisions of para 319A of IREM,
Vol.l 198C and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, the Railway Administration had canceled the re-casted
seniority by issuing fresh proceedings ai restored the old seniority.
The applicants contanded that the 83" amendment enabled the
consequential seniority only with effect from 17.6.95 but the
respondents have allowed consequential seniority to the reserved
comm'unity ever prior to 17.6.95 and also given excess promotions
beyond the quota reserved for them in the earlier -grade before and
after 17.6.95. The applicants contended that the core dispute in the
present OA filed by the applicants are on the question of promotion of
the reserved category in excess of the quota and the consequential
directions of the Supreme Court in Ajit Singh -ll that such persons
wouid not be eligible to retain the seniority in the promoted post but it
would be treaiad as only ad hoc promtoees without seniority in the
 promoted category. The Railway Ad.ministration has not so far
combﬁed with the said direction.
103 After going througn the above pleadings, it is seen that

.the applicants have raised two issues in this OA. First issue is the

reservation in the matter of restructuring of cadre. No doubt the
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Apex Court in V.K. Sirothia’s case (supra) held that there will be no
reséﬁafion in the case of upgradation: ofpést_s on account of
restfiggtygifing of cadres. Same was the &g§i9i¢n in the case of Al
lndié'ﬁpn'-'SCIST Ernployees 'Associét'ibri anci anbtﬁer _case (supra)
also. . !‘_n“‘spi.te of the :ab’q'\(e positio_n of law, the Railway Board had
issued  the. Order I_‘«Eo.PC/III-ZZOE)S-CRC/S ‘dated 9.10.03 and the
~ Instruction No.14 of it reads as fqllé@s: |

e

. “The existing instructions with regard" to reservations for
© 7 SC./ST wheruver applicable will continue to apply”

' Theabove order of Railway Board was under challenge recently in
OA 601/04 and connacte” sases. This Tribunal, after considering a
number of judgmenis of the Apex Court and the earlier orders of this
" Tribunal,” restrainnd  the respondent Railways from extending
" reservation in the case of upgradation on restructuring the: cadre
strength. We had also directed the Respondents to withdraw: the
»reservation, if any, granted to SC./ST employees. The other issue
raised by the applicant is that on account of such reservation on
restructuring of cadres, the SC/ST employees have -been given
" excess promotions from 1984 and in view of the judgment of Adex
" Court'in Ajit Singh li, the excess promotees who got promotion prior
to 10.2.1995 are only protected from reversion but they have no right
’fc.:r sehiority in the promoted unit -and they have to.be reverted.: The
relief sought by the applicant in this OA is, therefore to “.review,*aﬁd
* finalize the seniority lists in all the grades of Commercial Clerks in
““Trivandrim Division and the promotions-made therefrom provisionally

w.ef. 1.1.1984 applying the principles laid down in Ajith-Singh 1l.and
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regularizé the promotions ‘promoting the petitioners adcording!y from
the effective dates on which they were entigled to be promoted”.
,104 We, thara:fos"e, in the intereé’; of justice permit the
applicants to make reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Commercial Clerk Grade Ii
and Commercial Clerk Grade Ill of the Trivandrum Division Within
~ one month from the date of receipt of this order c!early indicating the
violation of any law 2id down by the Apex Court in xts Judgments
mentioned in this order. The responder 2 Raclways shall consnder
- their representations/objections when received in accordance thh
law and dispose them of? within two months from the date of receipt
Witn a speaking order. Till such time the above seniority list shall not
be acted upon for ¢ny further promotions. There sha‘!i be no order as
tocosts. . - o

OA. 306/02: This OA is similar to OA 664/01 discussed and decided

earlier. .In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.il and applicants 13 to 18 are Chief Commercial Clerks
Gr.)ll belonging to general category and they are employed in the
Palakkad Division cf the Southern Railway. They have filed fhg
present O.A seeking a direction to the respondents to revis«.e. thé
seniority list of Chisf Commiercial Clerk Gr.l and Commercial Clerks
- Gr.l and Commercial Clerk Gr.lll of Palakkad Division and to recéét
and publish the final seniority list retrospectively with effeét from
" 1.1.84 by implementing decision in R. KSabharwal as explalned ln

~Ajit Singh Il and in ths order of this Tribunai dated 6.9. 94 in OAV
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552}90 and connected cases and refix their seniprity .in the piace qf
SC/ST empioyees promoted in excess of the «quota and now placed
in the sen:or,tv unite of Chief Commercial Clerks Gr.l and in other -
d;ﬁer‘en’r orades |

| 105 - As a result of the cadre restructure in the cadre of Chief
Commerciéi?*Cierks a number of existing posts we 2 integrated with

e#éct frcm 1.1.84 and 1.3.92 without-any change in the nature of the

job. As per the law settled by'the Apex Court in Union of India Vs.
Sirothia, CA No.3622/95 and Union of India and others Vs. All India

Non-SC/ST employees Association and another, SLP -1,4331 and

18686 of 1937 promotion 4« a result of the re-distribution of posts is

v‘ not promotton attractmg reservation. It is a case of up gradation on
account of restructuring of cadres-and therefore the questlon of

reservation wili not arise. But at the time of restructuring of the _

»:cadres the emp:oyees belonging the commiunities (SCIQT) were
'promoted apply‘nJ the 40 point roster on vacancies and also in
| excess of cadre strength as it existed before the cadre restruc;twmg
| "theierelgylbéc;&pying almost the entire promotion posts by the SC/ST
candidates. From 1984 onwards they are occupying. such prometion
' illeéélly and such promotes are excess promatees as found by the

| 'Apex Court in ijt Singh Il and Sabharwal {supra).

BETT RO

106 | 'l"he respondents in their reply = submitted . that
d'etérmir'iéfion of seniority of general community.zemploiyggs vis_-a-vis
SC/ST empiovaes ‘has beeh settled in R. KSabahral's case (supra)

accordmg to promotions of SC/ST employees made prior to. 3_0.2.95.
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| and their seniqrity are protec:ted‘ H_owever, 'in,Ajit __:Sir_x;gh”!l it was held
that the geneial category employees wo'nv promotipn \yill regain
seniority at leive!glv over SC/ST emp!oyeeé promoted to that grade
earlier to them“. due to accelerated promotioﬁ and who are stil
availabie at_L:eveE !V._ Applicants are se_ekmg p;oﬁotion aga_inst_ ithe
post :ito ‘Wwhich the reserved community employees have been
p_rpmpﬁefi based on the ;rgstér resewéﬁ_gp. The respondents have
| sgbmitted thgt the szid prayer is not covéred by Ajit Singh Il judgment
and the subsequent ruling by which cmsc.yed rcqmm;g‘nity empioyees'
already pramoted upto 1 4.97 shan not be reverted |

107 This O A beir.qg samr!ar to O As 664/01 and 304/02 it is
disposed of‘in the same l;neg. The applicants ara permutted to make
r_epresentgt@ona:!m-qe;ﬁio_hs aga.in_sft ﬂjg seniqri‘ty_ ._Ilist -of Chief
Commercia! C!erks Grade UCommerciaI Clerk);Gr.lI and Commercial
Clerk Gr.li of the P::'ia-?%%:ad Diyi§ion. The respondent Railways shall
consider their representations/objections when received in
accordance with law and dispose them off within two months from
the date of receipt yﬂ?h a 'speaking qrder.‘ Till such time the gbove
_seniority list s_hal! rfgt be acted upon for any furt—her. promqti__gns.
There shail be no order as to costs |

OA 375/02 & OF‘- 604/03. The apphcan* in OA 375/02 retlred ‘rom'

service on 30.0.00 while working as Chief Commercial Clerk Gr.li
under the respondents 1 to 4. He joined Southern Railway as
Commercial Clsrk o 24.3.64 and was promoted as Senior Clerk in

1981 and as Head Clerk in1984. The next promotional posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotibns given after 24.2.1984 to some of
the private respondents, tn refix their seniority and for his promotion
to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the
applicant to make a representation ventilating all his grievances in
the light of the latest rulings of the Apex Court and the departmental
instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 s*ating that a number of his juniors
belonging to reserved cor.«munity have been promoted to the higher
posts and he is entitled for fixation of pay on every stage wherever
his junior reserve cztegory employee was promoted in excess by
applying the 40 point roster on arising vacancies. He has, therefore,
requested the respondents to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
connected cases (Annexure.A5). The responaents rejected his
request vide the impugned Annexure.A10 letter dated 26.3.2002 and
its relevant portion is exiracted below:-
“in the representation he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on every
stage on par with junior reserved community employes
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf the

pronouncements of the Apex Court.

The Government of India have notified through the
Gazette of India Extraordinary Part i Sec.t the 85"

v
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has aiso issued Office
Memorandum  No.20011/1/2001-Est(D) .on 21.1.2002
cominunicating the dacision of the Government
consgqu»m on the 85" Constitutional Amendment. It has
been clearlv siaied in the . said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
also as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" mmendment to
Const[tutacn of India. These orders have also been
communicated by Railwzay Board vide letter No.E(NG)1-
97/SR6/3 Vol.lli dated 8.3.2002"
108 The a‘pplécant challenged the aforesaid impUQned letter
dated 26.3.2002 in-this OA. iis grievance is that at the time of
restructuring of cadre win effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were promoted
applying the 40 r.eint roster on vacangies and also in excess of cadre
strength &5 it ex%sted before cadre restructuring thereby SC/STs
candadates owupy'no the entire  promotion pos* From. 1984
onwards the\, are occupymg such higher promottonal posts megally
as such promotees are excess promotees as found by the Apex
Court m Ajit Szngh I and Sabharwal. ' He had relied upon the |
judgment of the Apex Court in Ciw! Appeai No 9149/1995—Umon of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on acccunt of restructuring of the cadres, there will not |
| be any reservation. Simiiarly orders have been passed by the Apex
Court in Civil Appeal No.1481/1996-Union of India Vs.All India non-
SC/ST Empioyees Asscciation and others {Annexure.A4). The

¥ contenti‘on' of tne applicant is that such excess promotibns of SC/ST
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e employees vmade on cadre festruqturing wﬁuld attract the judgment of
| the Apex Court In Aji't Singh il ‘c‘asé and thérefore, the Respondents
have to review aﬁs such prc’)rﬁoﬁgﬁs madé. He relied upon a
judgment of the H@n‘bfe Hiqh Court of Kerala in OP No.16893/1998-
S-G Somahatiwan Nair and others Vs Union of india and others
decided on10102000 \l(;herein it was heﬁj. é‘s‘i‘un'der': |

“We are of the view that the stand taken by the
respondents before the Tribunai needs a second {ook
on’ the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). o

it appears that the Supreme Court has given a
clear principle of retrospectivity . for revision in
paragraph 8% of that judgment. Under such
circunistancas, w think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in ite light of the latest Supreme Court
judgment reporied in Ajit Singh's case.

HAaNCS theré-WiH be a direction to respondants 1
to 3 to reconsider the petitioners' claim of seniority and
promotion in the light of the decision of the Supreme
Court referred to above and pass appropriate orders
within a period of two months from the date of receipt
of copy of this judgment.”
He has aleo relied upon the order in OP 90052001 - C.
Pankajakshan and others Vs, Union of India and others and
connected cases dscidad by the High Court on 11.1.2002 on similar
fines. In the said judgment the High Court directed the Respondents
to give the petitioners the seniority by applying the principle iaid down
in Ajit Singh's case and to give them retiral benefits revising their
retirement hanafits sccordingly.

109 ... Ha has, therefore, sought direction from this Tribunal to

the Resporients 1 to 4 to review all promotions given after 1.1.84 to
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Commercial Clerks and refix the seniority and thereafter order
bromotios'? o’?fhe applicant to the post of Commercial Supervisor with
éli aftendant benefits including back wages based on the revised
ceniority and refix tha pension and retiral benefits and disburse the

arraars as the mg"-spiicantn had aiready retired from SeWice.
110 The r%pundnnts in their reply submﬁted that the Hon'ble
, Supreme Court hdS heid that the promo’uons given to the SCIST pnor
to 1497 cannot be reviewed and the re\new of promotnons arises
on%y after ﬁ.4.97. Therefcre, the prave: of the applicant to review the
promotiox::‘ made. nght from 1084 is not supported by any law. The
respondents hz—:ve also févﬁhtended that there were no direction in Ajit
Singh-ll to fp\i‘*i"{ the resen»ed community employees already
pqomotod and, * 4eref0re the question of adjustment of promotions
" made after 4:5.4.85 dons not arise. They have also submitted that
the seniority lists of Chief Cqmmercial Clerks and Head Commercial
C!erks have airaady been revésed on 13.2.2001 as per the directions
| cf this Tnbunﬁ in OA 244!96 246196, 1067/57 and 1061/9/ applying
"fhe pnnmpies enunciated in Ajit Singh-t Juficment and the Applicant
had no grtnvanc,e against the said seniority dqt by which his seniority
was revased LA **rf‘s, énd ﬂ*xcd at S{ No.1C. Even now the applicant
has not cha!lmﬂed the seniority list published on 13. 2 2001.

111 . The app ticant has nof filea any rejoinder in thts case.
Héwe\fel_::, i"f’ ;c: understood from the plead.ngq of OA 604/2003 (dealt
with suéseq‘;ient!y‘; that the respondents, efter the 85" Amendment

of the Constitution has cancelled the provisional sen_iorify list of chief
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Commercial Clerk and Head Commercial Clerk issued vide letter
dated 13.2.2?0(‘?'% by & subsequent 'letter da{ed 19;6,2003 and the
same is undec halizivge in the said OA.

112 The apphcents in OA 604/03 are Commercial Clerks in
Palakkad Division of ihz Southern Railway belonging to the general
| categdry.' They are  challenging the action of the Railway
- Adrninistration anplying the 40 point roster for promotior td SC/ST
employees in Railways éhd wrongly promoting them on arising
vacancies instead of the cadre strength and also the seniority given
to them. |

113 The Cammarciai Clerks of Palakkad .Diivision had
approachpd this Tribunai earl'er vide OAs 246/96 and 1061/97 and
relying the ¢ -¢:,mon of tho- Supreme Court i Ajit Singn Il case this
Tribunal diracied the rasgway administration to recast the seniority of
Chief Commaméa?C%erks Gr il and on that basis, ’ghe respondents
published the Bemority List of Commercial Clerks as on 31.8.97 vide
Annnxure Al letter dated ,1»-1/30.9.97,.keeping in view of the Apex
Court judgment in Virpal Singh Chauhan (supra). Applicants are at
SI.N0.34.39,41,42, 45 and 46 in the het of ch:ef Commerciai Clerks
(Rs.1600-2660). Again, on the dxre.r:.t.nons.. of this Tribunal in OA
i246[9€ and OA 1081197 ﬁied~ by Shri E.A.D'Costa and KK Gopi
fj-espect.ive!y, the Ra‘sfway Admhiistraﬁon prepared and published the
_semonty hm of Chz\ Commercial Clerks vicis Annexure A2 letter
dated 1322001 The applicants were assigned higher seniority

position at S Mos 12,17,18,19.20,238 24.  After publishing the
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| ', Annexurem: Seniority List dated 13.2.2001, Article 16(4A) of the

lc.:éhs?itﬁtioﬂ wse amended by the 85" Amendment previding
cbnsequen%@ai seniority to reserved SC/ST candidates promoted on
roster points with retrospective sffect from 17.6.95. As a result, the
| Responden%:ss vicle fa;‘;z*;exure.A:% letter dated 19.6.2003 cancelled the
A2 Seniority List and restored the A 1 seniority list. The prayer of the
applicants is fo set aste Annexure A3 letter cancelling the
Annexure.A2 seniority List and to revive the AZ Sehiority List in place
of A1 Senio;ity List

114 ~ In reply the respondent Railways submitted that the
S_,,_enigrity List of Comme-:'r:ial Clerks were revised on13 .2.2001 in the
light of the ruéjng of ‘;_he Apex Court in Ajit Singn-Ii c;-ise and as per
fhe direciions o '-i.,;-"x%s }'_ribuna! in OA 2456/96 the app!icént's. seniority
was revised upwards basad on the entry grade seniority in the cadre.
Howeverj‘ tne* principle em_mciatec:? in Ajit Singh Judgment regrading
seniority of SC/5T smpioyees on promotion have been reversed by
the enactment of the 85th amendment of tha constitution by which
the SC/ST employees are entitled for consequential seniority on
promotion based on the date of entry into the cadre post. Based on
the said amei:dmeﬁt the Raitway Board issued instructions restoring
seniority of SC/ST employees. They have submitted that after the
amendment, the applicants have no claim for seniority over the
Respondents 5t 11.
115 Tie 11" narty respondent Shri A.P.Somasundafé"ﬁ? has

filed a reply. He has submitted that neither the 40 poirit rostér for
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promotion nor the judgment of the Apex Court in Ajit Singh-1l would
apply in his case as he is a direct recruit Chief Commercial Clerk
wef 361881 and not a promotee to that grade. In the |
Annexure A1 seniority List dated 11/30.9.97, his positioﬁ was at
SI.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his
position in the Arnexure A2 Seniority List dated 13.2.2001 was
revised to 87. He :c:é'%_aiienged the- same before this Tribunal in OA
463/2001 and by the interim or&ér_, dateé 6.6.2001, the said revision
was made subject to the outcome of the DA. This OA is also heard
élong with this group of cases. Anofher OA similar to OA 483/01 is
OA 457/01 which is alce heard along. with this group of cases.
Subsequently vide vAnﬂéxure.RZZ'(f) letter dated 12.11.2001, the
seniority of {tw applicant was restored =i SLNo. 10 in the
Annexura AZ Senicrity List dated 13.2.2001.

116 . In the raply filed by the respondent Railways, .it has been
submitted thaz" the effect of the 85" Amendment of the Constitution is
~ that the ,SC;’ST. employees who have been promoted on roster
reservation are entitled i carry with tham the consequential seniority
also ana after the said amendment, the applicant has nc claim for
revised seniority. They have aiso submitted that for filling up

vacancies in the naxt higher grade of Commercial Supervisor,

selection has already baen held and the privete Respondents 6,7,8,9 .

& 10 belonging to SCIST category have been selected along with the
unreserved cansigates vids order dated 28 7.2003. . ]

117 ' Consigaring the various judgments of the Apex Court, we
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cannot agree with the respondent Railways about their interpretation
of the effect of ine 85" Constitutional Amehdmént. it ohiy provides
for conseqx_-szefﬁtie! saniority to the SC/ST empioyees who have been
promoted within th auota pm%cribed for them When promotiona
made in axcess of the quota are Drotected fmm reversnon they wm
not carry any consaguential oemonty Hence, the mpugned
Annexure A3 order dated 19.6. ?003 cannot be sustained. The same
is therefore. quashed and set aside. However, the case of the 11"

respondent cannot be equated with that of the other promotee SC/ST

~-employees..
118 We, fhnre:or‘* thaeh and qgt aside the Annexure A10
letter dated 26.3. 2002 in OH 37’3/02 The r9$nundentq sha!! review

the seniority iz = cf Head Cierksj Chief Commercial Clerks. Chief
Commercial Clerk Grade 1l and .Ch.ief“ éommerdéil Clerks Grade i as
on 10.2.192% =o “‘181’ the excees‘promotions of SC/ST smployees
over and ahove fhe pmgr‘rlb@d qva.ota, ‘if any, are identified and if the
applicant was found sligible fof promc&ion, §£'shéi! be granted to him
‘notionally with all acrssible re';iremeﬁ’;t. henefits. This exercise shall
be done within a pericd of three mon‘rhs from the date of receipt of
‘this order anc result themof s?:ai‘ be.:’ con?eyed to the applicant. In
CA 604/03, Annexure. A3 letter ciaued 18.6.% 003 is quashed and set
aside.  The Annexure. A1 snnuomy list dated 11/30 9. 9" iz also
guashed and set .\_,Me The res pondent Ranways shail review the
Annexure A1 and A2 semonty lists for the purpose aforemantioned

‘and the resuits thergof shaii be commumoaxed to the applicants
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within the pariod stipulated sbove. - There shall be no arder as to
costs.

OA 78704, OA 807/54, 308/04, 857/04, 10/05, 11/05, 12/05, 21/05.

26/05. 34/05. 95105, L7/05, 114/05, 291/05, 292/05, 329/05, 381/05,

384/05, 57005, 771105, 777/05, 880/05, 892/05, 50/06 & 52/06:
'1.19 Al thase 25 O.As are similar,  The applicants in OA
h787104 are Comraercial Clerks in Trivandrum Division of the Scouthern
Railway belonging 1o the general oateéory.
120 QA 807104 is identical to that of OA 737/04 in all respects.
Except for the fact that apphcants in O~ 808/04 are v;"?tifed
Commercial Clerks, this A is also similar to CA  787/04 .andv OA
807!04':, " Eﬁcbept for the fact that the applicants in OA 857/04_‘ are
Ticket Chéc:.king <tafl of the Commercial Department in Triyandrum
Division, it is simar to the other earlier O.As 787/04 and 807/04 &
808/04.  Applicants i OA 10/05 belong to the combined cadre of
Station Masters/Traffic Inspectors/Yard Masters employed in different
Réi!way stetions i Palakkad Division,Southern Raiway. | The
éppiiéénts in O.A 11705 are retired Station Masters from "n"_rivandrum
Division,sbuthem Railway, belonging to the combined cadre of
Stéatiéﬁ :Mésterﬂ' raffic inspectors, Yard Masters employed in different
Rail\)\?ay Stations in Trivandrum Division. Applicants in OA 12/05 are
retired Station Master Traffic Assistants belonging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in ‘dif.ferent
Railway Stations in Palakkad Division . of Southern | Raiiway.

Ap'p!ican‘tsh in CA 21/05 are Station Masters/Deputy Yard Masters
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belonging to t?ﬁe combined  cadre  of Ea’té‘-:éon Masters/Traffic
Inspectors/Yard Master= working in Trivandrum Division of Southern
Railway. First gzpj:siif;anr és_ ‘Station Master Gr.i and the second
Applicant is Dé;ﬁuty Yard Maser Grade.l. - Applicants in O.A 26/05
- are Commercial Clerks in E’alakkad Division of Southé;'nﬁaiiway.
..Applicants in QA Z4/05 are retired Commercial Cfer’ks from
- Triandrum Division of Southern Railway. = Applicants in OA 96/05
- are Ticket Cheék.ing Staff of Commercial Department, ‘Palakkad
Division of Southe~ Raiway. - Applicants in QA 97/05 are Ticket
Checking Staff of Commercial department of Palakkad Division of
“Southern Railway.  Applicants in  OA  114/05 are Station
Masters/Traffic InspectorsiYard Masers belonging to the combmed
cadre of Station Masicrs/Traffic Inspectors/Yard Masters m 'Palakkafd
Division of Sowthern Rallway. Applicants in OA 291105 are.rétired
Parcel Supsrvisut, Tirur, Head Goods Clerks, Calicut, Chief Parcel
Clerk Calicut, 5r.GLC Feroke and Chief Booking' Supervisor Caticut
working unday ‘thE} Palakkad Division o S‘o‘uthem RaiMay.
Applicant No. 1 in OA 292/05 is a refired Chief Commercial Clerk Gr.ii
and Applicént No.Z is Chief Commercial Clerk Gr.l belonging to the
grade of Chief Parc,ef Supervisor in the Trivandrum DIV!S!OH of‘
‘Southerr: Railway. Applicants in OA 329/05 are CommerCia! Clerks‘ ,
in Trivandrum Division of Southern Railway. Apphcants in O;ﬁ
381/05 are retired Station Masters belonging to the combmed cadm
of Station hiasters/T raﬁlc lnspectnrq fYarc Masters empioyed in

different Raiiway st-atxons n Tnvan_d.rum Division of Southern Raiiway.
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Applicant in OA 384/05 is a retired Headv Commercial _Cierk_ of
Palakkad Divizion of Southern Fiaiiway. Apbh&ab.t in OA 570/05 was
a Traffic :ogor .'r;:‘-i:mad. o 28.2.89 and he belonged to the
combined cadie of Traffic Inspector/Yard Master/Station Masters in
Palakkad f*va:i‘)” of Smuthém Railway. Applicant in OA 77105 isa
retired‘»_Chéef Travelling Ticket inspector belonging to the cadre of
Ch.i.ef Travetiﬁg Ticket Inspector Gr i} m SOU'ch‘érn R.aitv_vay under the
re#on@n’g Applicant in CA 777/05 is a refired Travelling Ticket
Inspect(;r vl.oe!o‘nging to the Ticket Chocking Staff of commercial
Departmentﬁin Trivandrum Division of Southerr: Railway. Applicant
ift OA 890/05 is. are ret‘?sa.j Chisf Travelling Ticket Inspector Gr.li
belonging 'm the cadre of Travelling Ticket Inspectors, Southern
Railway. Apoicants in OA 892105 are Catering Supervlzsars
belonging o the cadre of Catering Supervisors Gr.ll in Trivandrum
Diﬁsion ef»éoucchem Raiiway. Applicént in CA50/06 is a retired
Chief Goods {“!f‘rk i 'i:hé Palakkad Diviéion of Southern Raiiway.
App!icénts in OA 52/06 are working as Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factusl position in GA 787/04 is as under:
122 The oadre of Commercial Clerks have five grades,

narbe&y, Commerciai Clerks Entry Grade V(Rs. 3200-4900), Senior
Commercial Clerk (Rs. 4000-6000), Chief Cofnmerciai Clerk Gr il
(Rs. 5000-8000y, ;‘Zhief Cc;ommeroiat Clerk Gr il :(Rs‘ 5500-2000) and
Chief Commercéai Clerk Gr.l (Rs. 6500-10500), |

123 The appiicants submitted that the cadre of Commefcia(
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Clerks underwent up-gradation by restructuring of the e)(isting posts
in  various ¢races weaf 1.1.1984 and theraafter from 1.3.1993.
The reserved czisgory smiployeas were given promotions in excess
of the strencth zppiving reservation roster illegally on arising
vacancies and aisc ~onceded seniority on such roSter/exceés
promotions over the senior unreserved category employees. The
Apex Court in All india Non SC/ST Employees Association (Railway)
v Agarwall and oth_?rs, 2001 (10} SCC 165 held that reservatio_n will
not be applicable on redistribution *of posts as per restk'ucfuring.
: Frbm 1984 onwards, sjn!y p_roviséonal seniority lists were published in
the different grades of Cofé‘t:;:erciat Clerks. None of the seniority lists ™
were finalized cons.dering the directive of the Apex Court and also in
terms of the Aaf:‘;m;n%.gtraﬁive instructions. None of the objections field
by general category candidates were aiso considered by the
;édministratim.» All further promotions to the higher grades were
made from the provisional seniority list drawn up erroneously
applying 40 point.roster on arising vacancies and conceding senidrity
to the SCST category employses who got accelerated and excess
j.promotions. As - such .:a large  number of. reserved category
;candidates were promoted in excess of cadre strength.
i124 - In the meanwhile large number of employees working in
.Trivandrum and. Palakkad Divisions filed Arplications before this
Tribunal and 'a‘s‘:ﬁﬁer the Annexure A6 order dated 6.9.94 in OA
2552190 and other connected cases, the Tribunal held that thé

principle of reservation’ operates on cadre strength and the seniority
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viz—é-\f%z' reservad “snc unreserved category of employees in the
lower category vl be: reflscted in the promoted category also,
notwithstanding the earlier promotions ‘obtained‘ on the basis of
reservation. . However, Respondents carried the aforesaid order
dated 6.9.94 befors -the Hon'ble Supreme Court filing SLP
No.10691/95 énd connected SLPs. The ‘above SLPs were disposed
of by ;Athe Supreme Court vide judgment dated 30.8.96 holding that
the matter is fully coverad by the decisiua of the Supreme Court in
R K Sabharwa! and Ajit Singh | and the said-order is binding on the
parties.- The Railways, however, did not implement the directions of
this Tribunal in the aforesaid order dated £.9.94 .n OA 552/90. The
abptécan'ts subririad that in view of the clarification givén by the Apex
Court in Ajit Singh i case that prospécti?ity of Sabharwai is limited to
the purpose of not reverting those erroneously promoted in excess of
| the roster and that such excess promotees have no right for seniority
and those who have bps-n promoted in excess after 10.2.95 have no
right either to hold the post or seniority in the promoted grade and -
they have to be reverted. The Railway Administration published the |
Seniority List “of Commercial Clerks in Grade I, I, 1 and-
Sr.Commercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31122001, A2 dated 30102003 and A10 dated 7.1.2002
respéctiveiy.\ The zbove seniority list, according to the applicants
were not published in accordance with the principles laid down by -
the Supreme Court *:e,, well as this Tribunal. The SC/ST candidatés |

promioted in . excess ol the cadre sirength are still retaining in
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seniority units: in violation of princﬁp{és laid down-;by the Supreme
Court. They can only bs treated as. adhoc promotes ‘only without the
right to hold the seniority in the promoted- posts. Those SC}ST
candidates promoted in excess of cadre strength after 1.4.1857 are
not entitled either for protection -against reversion or to retain their
seniority in the promoted posts. - One of the applicants in
Annexure,AG_ judgment dated 6.9 94, namely, Shri E.A, Sathyaﬁé;an
filed Contempt Petition (C) No.68/96 in OA 483/91 before this
Tribunal, but the same was dismissed by this Tribunal hoidiﬁg that
the Apex Cour% has given reasons for dés;:m;ssing the SLP.and further
holding that when such reason is given, the decision become one
which attracts Articis 141 of the Constitution of India whiéh provides
that the law declared by the Supreme Cpurt shall be binding‘:“zon .aSAI
courts within the ierritory of India. Above order was challenged vide
CA No.5620/97 which was disposed of by the Supreme Court vide
order dated 18.12.03 holding that the Tn'bunal committed a manifés’c |
error in declining to consider the matter on merits and 'the 1mpugned |
judgment cannot be sustained and it was set aside accordingly.
| .1225 As directed by the Supreme Court in the above order, this
Tribunal by order dated 20 4 2004 in MA 272/04 in CPC 68)96 in OA
483/21 directed the Railways to issue necessary resultant 'ordersl m
the casa of the applicants in OA No.552/90 and other connecfed
cases applying the principies laid down in the judgment and mékihg
available to the individual peﬁtjon.,e«r the resultant benefits Qvithiﬁia-

period"”df four months.
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126 The éubmiSSJSn of the applicant is that the directions of
this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552/90 and
Annexure A11 Supreme Court judgmént dated 18.12.2003 in CA
5629/97 are éﬁ;ually and uniformally applicable in_’ .,th? case of
applicants aleo as laid Jown by the Apex Court in the case of inder
Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held
as under: o

"7 e thersfore, those who could not come to the court

need noi be at a comparative disadvantage w those
who rushed in here. If they are otherwise similarly
situatec, ihey are entitled to simuar treated, if not by
any one eise zt the hand of this Court.” '
'i'i"u'éﬁyr ‘have submitied that when the Court declares a law, the
governme}i:t or any oiher au.thority‘ is bound to implement the same
u.nifbrmly_ to all émnkyfees concerned and to say that only persons
who 'approacrhed: the sourt shoxiﬁd be givers the benefit of ﬁne
declaration of iav i cé;-aacriminata-ry. and arbitrary as &sﬂheid by the
High Court of Keraiz in Scmaku&an Nair V. State of Keraia, (1997(7)
KLT 601), - Thay havs, theféfore, cont_ended that they should also
have heen givén the same benefits that. have been given to similarly
 situated persons like the Applicants in DA 552190 and OA 483/91 2nd
other cibnnectec@ cases by nﬁaking available the resuttant beneﬁts‘ 0
thém b reiziés‘ng the seniority list and promoting them V"’.th,
retroépeoﬁve ef‘nct Non— .'ﬁxavtion of fhe seniority as per he
princip!és laid down by the various judicial pronouncements and na
applying them in proper place of the seniority and promoting them‘

from the respeciive dates of their due promation and non-fixation of
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pay accordingly is a continuing wrong- gzvsng rise -’go recurring cause of
action every month on the occasibn of the payment of salary.

127 In the rep%y? submi_i'ted .by the respondent Railway, they
have submitted that the revision of semonty is not warranted in the
cadre of Chief Commercial (‘lerke as it contams selection and non

selection posts.  The judgment in J.C. Maliick wnd Virpai Singh
Chauhan (supra) wera dnmded in favour of the employees belonging
to-the general category metely becaus,e the promotions therein were
to non-selection posts. They have also submitted that the present.
case is time barred one as the applicams are seeking a direction to
review the seniority in all g 3363 0 f Commercial Clerks in Trivandrum
Division in terms '¢f the directions of this Tribunal in the cohmon
order dated 594 in OA 552/ §0 and connected cases and to -
promote the applicants retrospectivety from the effective dates on
their promotions. T ey have also resisted the OAon the ground that -
the benefits arisirig out of the judgment would benefit only petitioners
therein unless it 1 & declaration of law. They have submitted that the
orders of this Tribunal In OA 552?90 was not a declaratory one and it
was applicable only fo the applicants therein and therefore the
applicants in the presant OA have no locus standi or right to claim
senjority based on tha sed order of».the Tribunal. | o

128  On ments they have submitted that the séniority decided
on the’ baem of restrusturing held on 1.1. 84 3.93 and 1.11.03
cannot be reopenad &t tins stage as the apphcmms are seekmg to _

reopen . the jesue uzfter = period of two decades. They have,
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however admitted that the orders of this Tribunal in OA 552/90 was
challenged befors the Apex Court and it was E’éispésed of holding that
the ratter was fully covered by Sabharwal's case. According to
them by the judgment in.Sabharwal case, the SC/ST employees
woutd'be'entéﬂed for the consequential seniority also on promotion till
10.2"95'. The Cén’tempt Petition filed in OA 483/91, 375/93 and
603/93"were dismissed by this Tribunal but the applicant in CA
483191 fited appeal before the Hon'ble Lupreme Court against the
said disrﬁissal of the Contempt Petition 68/96. The Hon'ble
SQpreme Court set aside the order in CPL 68/96 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
pass orders. The ~-after on reconsideration, the Tribunal directed the
Respondents to implement the directions contained in OA 552/90
and conneéted cases vide order dated 20.4.200C4. Howaver, t‘hé said
order dated 204 04 was again appealed against before the Apex
Court‘ and the Apéx Court has granted stay in the matter. Therefore,
the respondents have submitted that the applcants are éstopped
from ciaiming. ary benefita out of the judgment in OA 552/90 and
connected cases. |
129 in the fejoinder filed by the applicants, they »ave
reiterated that the éore issue is the excess promotions made 10 *he
higher grades on ansing vacancies instead of the qunta reserved for
SC/ST emplovees, superseding the applicants. They have no right to» }
hold the poé’ts and seniority except those who have been promoted in

excess of quota bafore 1.4.1997 who will hold the post oniy on adhog
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basis 'wi,'gho,.ufc any righf of seniority.
130 I all thesé O.As the directions rendered by us in O.As
664101, 304102 efc., will apply. We, therefors, in theinterés’;_of
ju_stice permit the applicants fo make representétions/objeétions
against the seniority list ;)f Chief Commerciél, Clerk Grade L,
Commn-rc:lal Clert Grade W and Commerci Aerk Grade IH of the
Trivandrum Division within 'one month from the Jdate of receipt of this
order clearly indicating the violation of any iaw laid down by tﬁe Apex
Court in 6’(3 jUdGm«?nf:: menttoned in this order. “The respondent
Raltways sh‘éﬁh ﬁéns;d'-. fheir rppresentattons/obnecttons when
rece,j:;?éd" in accordance with law and dis’f}ose them off within two
months from the date of receipt with a speaking order. Til such time,
the above seniority list shall not be acted upon for any further

promotions. Thers shall be no order as to coste.

O.As  305/2001, 457/2001, 463/2001. 568/2001, 579/2001,

640/2001 ,1022/2001.

‘l
[

OA 453/01: The :-,appti,carﬁ#t'éi_;i’g‘.‘ this case are Scheduled caste

erhp!oyees. The first applidant isv w&r’king as Chief Parcel Supervisor
at Tirur ahd'*‘he second applicant is working as Chief Commercial
Clerk at uahcqt undas the Southern Rallwav They are aggnnved by
'the Anen)\urp AV! !edpr dated 1'% 2 2001 ;ssued _by the third
-.rnspondent by WhiCI" *hf; s«ﬂmor;’cy lmt of Commercual Clerks in the
scale of Rs. %50'3—00 } has been recast and the revised seniority list

hae been m it cfmc’ This was dnne in compliance of a directive of

ithis Tripunal in OA 246/96 and OA 1061/97 and connected casss
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filed by one F.D.D'Costas, one Shri K.C.Gopi and others. The
,~:p;ayef of the apyicante in those O.As was to revise the -se'nidlrity list
and also to adiuat zﬁ.ig"f;{;‘lre;::*’%:u'}tiérié ‘made after 24.2.84 ofheMise than

in accordancs wilh L Judﬂmen* of the Allahabad High Court in

Tnbuna; vide order dated 8.3. 2000 disposed

ho

J.C Mallick's case. This

T

of the aforemscf L‘A mc; cmner%d cases directing the respondents
Railway Administ,ration to take up the revision of seniority‘ in
accordance with the gwdetmpe contamed in the judgment of the
Apex Court in Ajit Smgb ll case. In cc.apliance of the said order
dated 8.3.2000, the apphcant No1 who was earlier placed at
Si.No.11 of the Anné‘;{{sré;}v‘\3 Sen'iority List of Chief Commerciai‘
Clerks was relaegza ted o the posmon at SI.No.55 of the Annexure. V|
revised seninrity’ e of Chzef Commerccal Clerks. Similarly. Appi;cant
No 2 was relegated from the position at S!.No.31 to position at
: Sl.No.G?. The epp%ican{é, haVe, therefore sought a direction from this
Tribunal to =et aside ihe Annexure. A‘f’ orde' rewsmg their semonty
and also to restore them at thelr ongmal pos;t ions. The contention of
.the applicants ars that the judgmerst in A}et Singh 1 does not apply:in
their case as they wers not p_romo’tees-:and their very entry in service
was in the grads of Chief Commerc,;al Clerks “

131 < i the raply th eepordents !*ave submitted that after the-
revision' of senioriiy was undertaken, the applicants have made-
representations pointing out the errors in the fixation of their seniority
position in the grade of Chief Commercial Clerks.  After due

consideration ¢ their representations, the respondsnts have
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'a'ssigned them their correct seniority position be_for'egﬁNos 3&4 and
| 9&.1.0. respeciicly and thus the OA 4has becoriie infructuous.
132 e cplicent has not field any rejoinder disputing the
- aforesaid subntissions of i recpondents.
133 Sing the responderis have re-fixed the .senion‘ty of the
applicants admittedly by wrong application of the jqu:nenf of the
Apex Court in Ajit Singh Il case znd they themseives have corrected
their mistake by restoring’ the eeni'drity of the epplicant nothing
Afurther survives in this OA and tnerefore the same is dismissed as

" lnfructuoue There shall be no order as to costs

OA 1022/01 . The "'w sant belongs to the Scheduled Caste

"ca’rer.xory of employee and he was workmg as Office Supenntendent
Gr. H sn the c,cese o Rs. 5500-9000 on reg: Har basne He is aggneved
by fh_e A | urder‘ dated 15.11.2001 by which he was reverted to the
* post of Hezd Clerk i the scale of Rs. 5000-8000.

134 : The applicant has joined the cadre of Clerk on 26.11.79.
| Thereafter he was promoted as Senior Clerk in ‘he year 1985 and
* later as Head Clerk w.ef 1.9.85. Vide Annexure A3 letter dated
: 24.12.97: »t’hev respondents published the provisional seniority list of
Head Clerks and ’r‘we applicant was assighed his position at S!.N_,q._G.
The total numbm of nosts in the: Category of Cifice Superintendent
Grade 1l was . During 1994 there wet e only 12 incumbents as
‘agamst the smhq*“*f of 23 posts because of the various pending
!ltlgations. Baing the senior most Head Clerk at the relevant time, the

aophcant was promote a¢i as Office Supermtendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy

., pending finai selection. in 199¢€ the respondents iritiated action to fill

up 12 of the vacanuies in the cadre of Offize Supenntende‘nt Gr.ﬂ.
The applicarnt was Jisu one of the candidates and considering his -
seniority position he was selectad and placed at S1.No.5 of ‘tﬁe panel
of selected cangidates for promgtion to the poe;t of Office Supdt. Gr.ll

and vide A4 Memurandum dated 291 98 p he was appomted as

" Office Supdt Gr.{l on- regular basis. Howevef at the time Of the said

J f;promotmn OA No a3)°9f filed by one Smt Girija challengmg the

W

¢ "‘""actuon of the respondent Ral!w“yq in reserving two posts.in the said

grade for S"henu!ec Cas;s‘ employees was pending. Therefore the

A4 order datpd 21.9.99 was issued subject i fhe outcome of the

: -,é:‘f”result of the saic OA The Tribunal dlspoeed of the said O.A vide

Annexure A~ order dzted 8.1.2001 and directed the respondents to

re\new the matter in the light of the ruling of the Apex Court in Ajit

" '»Smgh Il case. It was in compliance of the said AS order' the

ree-pondente hnve ussued AB Memorandum dated 18.6.2001 revssmg
the semontxf of Head Clerks and pushed down the seniority posmon
of the appiican‘f to S.No.51 as against the posmon wh:ch he has
enjoyed m the pre-ravisad "SL hitherto. Therefore, the respondents‘
lssued the impugne:d Annexure At order ddted 15.11.2001 del etmgf

the name of the appiicant from the panel of OSfGr.H and reverting

' hsm as Head (“ rk with immediate effect. The applicnat sought to

,quach the said Annexure. M letter with consequennai benefits. He

e i TN

submitted thet the cadre based roster came into effect only wef
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10.2 95 but the 11, vacancies mAnnex%creArihave agisgn much prior
to 10.2.95 and tharefore they should-have filled up, the vdcancies
based on vacancy based roster and the app{gcant's-.pfomotion .should
not have best held to be urronsous. He hasﬂ aiso contended that in
" the cadre of Office Supd. Gr i, there are onl"y‘ two pers_bns belonging
to the SC community namely, Smt_‘,:;.M.K.}Leela and Smt. Ambika
- Sujatha and even gbing hy the post based foster at least three posts
should have set abart for the: mem_bers.of the 3C community in the
cadre/category of consisting of. 2%&1_'posts. Je has also relied upon the
judgment of the Apex Cous. .in- -Ramaprasad and others Vs.
D.K.Viiay and --othefs, ~AN39 HCC- L&S 1275 and all promotions

ordered upto 1997 ‘were .to-be..protected and th2 same shouid not

-t have been cance.i~d by the respondents:

= 135 i the reply statement, the respondents have submitted

““‘that the Teversion was based on. the direction of:this Tribunal to

review the selection for the post.of OS-Gr.it and according to which

' the same was reviewed and decision was taken to revert the

Applicant. They haVé-"aiso submitted that tot2l number of posts in the
category of 0OS Gr.l!i during _1994 was. 23.  Against this 12
incumbents were wdnk.ing; ~As such 11 vacancies were to be filled up
by a prdcess of selection. The employees including the applicant
were alerted’ for the selection to fil up 11 vacancies of O.S
g _,’Gr.W-PBIPGT‘ The same was cancelled duz in the changes in the
break up of vacancies :of SC/ST as per post.based roster. The

applicant and other .employees have been subsequently alerted for
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selection vide order dated 20.8 98. The selection was conducted and
a panel of 12 (9 UR, 28C, 1 ST) was approved by the ADRM on
22.1.96 and the same was pub!ished on 20.1.99. The applicant was
empanelled in the list agaih§t the SC point at §1.No.6 in the seniority.
list.  They were told that the pane! was provisional and was subject
to outcome of Court cases. = As per CPO Madras mstructions the
vacancies: propmed for OS Gr.ll personnsl Branch Patghat should
cover J2”_>SC-;-and .2 ST, though there were .3 s.C empioyees have
| already been working in the cadre of CG3 Gr.il They were Smt.
K_Fushpalatha, Smt.M.CAmbika Suiétha and St MKk.leela and
they were adsusted againz® the 3 posfs in the post based roster as
they had the benefit of accelerated prorﬂofson in the e.,adre Two SC
. employees emyzneiled  and promoted (S T.K.Swadasan
(applicant) énd N.Caswaran iater were deemed 1o be in excess in

terme- of the Apex Court judgment in Ajit Singh VWhich féquired for
R fevieyv of excess promotions of SC/ST employees made after
1021995 Therefore, there was no scope for fresh excess SCIST
‘ém_pgoxees to_continue and their promotions cannot be protected. A
_provisional seni;)rity list was, according%y, published on 48.6.2001
and the applicant's position was shown at"’Si.No’.Gf as agaihst his
2arlier posmon at Si. No 6. |
136 M The applicant: filed MA 692/03 eﬁoin;mg thorPthh |
Memorandum dated 8.7.2003 Ly which the respondent Ratlways
have cancelled the revised Semorrty List of Head Clerks published on

18.6.2001 (Annexure.Ae) and restored the earlier seniority list dated
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24.12.1997.
137 ~ Since the responderts have carcelied the revised

seniority list and restored the original seniority list easad on which he
was promoted as 0.8 Gr.ll on adhoc basis w.af 154 1094 and later
placed in the regular panel vide Annexur A 4 Memorandum dated -

291.1999 it is automatic that the impugned Annexure.Al order

reverting the, applicant w.e.f. 15.11.2001 i withdrawn unless there

are any other contrary orders. The OA has thus become infructuous

and it is déspbse@ of accordingly. There st.all be no crder as to costs. |

OA 5§79/2001: The applicants 1,384 beiongs to Scheduled Caste
Community and the 2™ anplicant belong to the Scheduled Tribe
community. They are Chief Travelling Ticket Inspectors grade Il in

the scale Rs. 55CC-9C00 of Southern Railway, Trivandrum Division.

The Respondenis 13,1516 & "8 eartier filed GA N&544/98. The

relief sought Ry them, among others, was to dirsct the respondents '
to recast A1 seniority list as per the ruies leid down by the Hon‘b!e
Supreme Court in Virpal Sigh Chauhan's case. The O.A was
aﬂowed yi;ie_ Annexure AB(a) ordsr dated 20.1 2000 The app}icanfs
herein were respondents in the eééd OA. A similar OA No.1417/96 |
was field by respondents 8,5 and 11 and and anocther on similar lines
and the same was also ai%ovﬁed wc’f-‘« Anexurs AS order r:i?"ed
20.1.20C00. In compliance of the directions of this Tribunal in the
aforesaid O As, the respondent Raitways issuad the Annexure. Al

provisionzi revised seniority list dated 21.11.2090. After receiving
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objections and considering them, the said provisional seniority list
was finalized vide the Annexure. A3 letter dated 19.3.2001.  The
applicanis submitted that they were promme-d a»damc* the reserved
quota vacancies upto the scale Qf pay of Rs. 1400 0-2300 and by
| gensral meritireserved quota vacancies in e scals of pay Rs. 1600-
2660. They are not persons who were ;promscsmd inn evcess of the
quota reserved for the members of the ST/ST &3 is evident from the
Annexure..}b«.1 itself. They have also submitied that the impugned hist
are ogjéosed tb the law settled by the Honblo Suprame ourt n
Veerpal Singh Chauhan's zase affirmed in AjF Singh-!i. In Veerpal
Sihgh's Chauhan's case, ﬂ“se Hon'hle Gupreme Court held that
parsons selected =ganst a selection pos;{ and placed in an earher
panel would rank senior to those who were selected znd placed in a
later 'panei by a subsequent selection. This ratio was heid to be
decided corract in Ajit Singh 1. App%iaénts 1 to & are persons who
weré selected and placed in an earlier panel in cc:mparison' to the
party raspondents herein and that was the reason why they were
placsd above thp respondents in the eﬂr‘mr seniority hist.
138 ~ Respondents 1 to 4 hsve submitted that applicants-'
No 1.2, and 4 were promoted to Grade Rs. 425-840 with effect from
1184 against the vacancies whmk hmve arisen consequent upon
restructuring of the cadre. The app!icant No.3 has baen promoted to
grade P- 425—640 with: fﬁrfem fromm 1.1.84 sganst a resultant
Vacancy on account of restructuring.  They have Heen subsequentky

promoted to the Grade of Re. 850-750.
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139 -. §4n uthei reply of respondents §,9,11,13,15,16 and 18 it was
submittad that in terms of pa;*-as 29 énd,é’f _of -\/irpa!;-Singh, the
sen_éer%‘ity at e\mi 4 {non-selectton grade)’ is h tobe revised as
was mrrartty dane n Annswur-:‘! - They hava alécz ‘submitted that
| they have been rani\ed above me appi:mﬁ e in A1 a6 the; belonged‘
fo the aariter paneis than that of the c%ppfs:‘aﬂs i x_e\m! 1, which is a
selection grade. The former were Promotad _before ihe latter in Level

2 also. which is a non-selection grade. Level 3 i o salaction grade to

whrh the applicants got accelerated prc-mr*“’m L QuQ"ia rule with S

effect from 1.1.84 Responden 58,9111 t“zd 1 ws& entered Levet
3 with effe.c’t from 1.1.84 aind respondents 16 rwf 1.;8 e:‘-s‘é:ered Leve! 3
later only. It was rm!y under the quu*ﬂ rule ihst lﬁne applicahts
entered ‘;_eveE 4, which is 2 non-selection grade. Tho respondents
herain and tﬁose ranked above thé applicants in A4, ca;i@ht up with
them with effect from 1.3.93 or later. The appiicant: entered scale
Rs. 1600/- also under quota ruie only and not uncer genaral merit.
Further, para 1 of 'A4 shows thet thers were 6 SCs and 5 S.Ts
among the 27 incumbents in giale Rs. 2000-3200 as on_1.8'.93l,
instead of the pérm}ssible it of 4 S Cs wnd 2 %T«— at 15% éqd 7
A‘/z% refspecti\/efy. In view of the decisions i Sabharwal, Virbé! »_Sing _
and Aijit Singh..!_ {he 6 S.Cs ard 3 §.Ts in scale Rs. ?800—?660‘were'

ot eligible to be promoted to scdle Re. 2000-3200 either under quota

rule or on accelerated semonty Apmeh frome iz o "‘: 5.Cs and 3 .

S Ts in =oale ?sv 1G0 0-260(“ (ron selection pcw ‘were liabe to be

b

superseded by their srstwhils seniors under para 319-A of IREM,



and as affirmed in Ajit Singh L. The Jaxd pers 319-A of lR‘EM is
reproduced below: |

“Nrwthstandmg the . orovisions contained in
paragraph 302, 319 and 319 above, with effect from
10.2.1995, if a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted fo
an immediate higher pos‘cfmar%ra agsinst & reserved
vacancy earlier tharn his senior general/OBC railway
servant who is promoi‘ed later to the s.id immediate
higher post/grade, the general/OBC railway servant
wm regain his seniority over such earlier promoted:
railway servant belonging o the Scheduled Caste and
Scheduled Tribe in the immedis*e higher post ’?grade

140 Applicants ' 'in  their  rejoinder submiﬁed that - the
respondents should not have unsettied the rank and position of the
applicants who had at-’téiued e respective pogitions in Level I and

Level !!i appiy‘ng tné “equal opportunity pricciple’. They have also

BN

submitied that mé;e- has no bmraﬁde opportunity gmpn to them to
redress their grievances in an equitable and wq‘ bd‘*is unt'ammelpd '
| by the shadow of the party respondem:s;.

141 During the pendency of the O.A, the 85*“ Amen,d_menf of
the Constitution was passed by the paritament gramir}g consequential
seniority also to the SC/ST candidates who got accele'ratedt
promotion on the basis of reservation. Censequently the DOPT,
Govt. of indiz and the Raiiway Board have éasnéed separate Office
Memorandure and letter dated 21.1.2¢ 02 respectively. According to
thess Memorandum/Letter w.ef. 17.6 ‘6903‘5 the oC!QT gevernment‘ ‘
servants  shall, on their p.rc:me*éon hy vitue of - rule of_f
recer\rahnniros‘{er be entitled t6 ronsequer‘ﬁai seniortty also. twas

aisa« siipulated in the said Memnrandum that tne semonty of

176 (A IRQ2000 and connected cases
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Go»prnmént servants determined in the light of O.M datad 3(}..1.1997.
shall be revised as if that O.M was never issusd. Simitarly the
Railway Bqard's said letter also says that the "Seniority of the
:Raiiwéy servants determined in the light of para 318A ibid shall be
revmed as if this para never existed. However, as indicated in the
opening para of this letter since the sarlier wistructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and in the light of revised instructions
now being iésued being made effective from 17.6.95, the question as
to how ihe cases falling. pecwesn 10295 and 16.6.95 should be
| reguiat.r.—:zd‘ is under consideration in consultation with the Department
of Perscrinel & Training.  Therafore separate instiuctions. in this
regardv witl foilow.”
142 We have ccnsidered the factual position in this case. The
impugned Annexure.A1 Seniority List of CTTIs/CTls as on 1.11.2000
dated 21.11.2000 was issued in pursuance 1o the Trsbunal s order in
OA 544/96 dated 20.1.2000 and OA 1417/96 dated 20.1.2000 filed -
'by soﬁé of the party respondents in this OA. Both these orders are
iden’cicéi Direction of the Tribunal was ‘o determine the seniority of
S(‘I%T emplovees and the general category empioyees on the basis
of the Iatest pronouncements of the Apex Cs:su*f on the subject and
Railway Board letter dated 21.8.97.. This letter was issued after the-
judgment of the Apex Court in Virpal Singh Chauhan‘s. case

pronourced on  10.10.85, according to which the roster point
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prom(:qtee' getting 'a,t;ceteraté'd promotion will not get zcce!erafed
seni.éri’fy df cou"s‘é the 85" Amendment of the Constitution lhasv
revers sed thts position wnth rptmspec‘tlve effect from 17.6.1995 and
promotlons to SC/ST employees made in accordance with the quotq
reserved for them will also gef consequantial semo.r‘:t,f. out the
position of law laid down in Ajit Singh il decided on 16.9.99 remained
unchangéd. "Acf::ording to that judgment, the promotions made in
excess of roster point before 10.2.1995 wili not get seniority. This IS
the position even today. Therefore, the respondents are liable to
rewew the promotto**s made before10.2 1995 for the !metod purpose
of flndmg out the excess z-omotions of SCIST employees made and
take them out from the seniority list tifl they reaches their tumn. The
respondem’fs 1 t~4 shall carry out such an exarcise and take'
conseoupnﬂd! action wﬁmm thtee monihs from the date of recetpL of
this order. This OA is disposed of in the above linss. There shaﬁ_ be
ne vorder as to costs. | |

Q.A 305/01, OA 457/01, GA 568/C1 and OA §44/01:

143 These O.As are identical in nature. The app)iéants. in 2l
these O As are aggrieved by the letter dated 13.2. 2001 lssued by “fhe
Divisional Office, Personnel Branch, Paighat regarding rev;sno'r of
seniority in the category of Chief Commercial Clerks in scale Rs
5500-9000 in pursuance of the directions of this Tnbunal in “16
common order in OA 1061/97 and OA 246/56 dated 8.3.2000, whp/

reads as under-

“Now that the Anex Court has finally determined fhz
issues in Ajith Smgh and others (i) Vs. State of Punjab am
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others, (1999) 7 SCC 209), the applications have now to be
disposed of diregting the Railway administration to revise the
seniority and to adjust the promotinﬂc in accordancea with the
quzde*mes contained in the above judgment of the Supreme
Court

In the result, in the light of what is stated above, all
these applications are disposed of directing the respondents
Railway Administration to take up the revision of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ajith Singh and others
() Vs. State of Punjab and others (1999) 7 SCC 209) as
‘expeditiously a pessible.

144 The applicant in OA 305/2001 submitted that the senioréfy
of Chief Commercial Clerks was revicec vide the Annexure, AXIl
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme
Ceurt in Virpai Singh Cha:han (supra)  The ranking in the revised

seniority list of the apphcants are shown below.

Ist applicar + - Rank No.4

2™ appiicant -Rank No.12

37 applicant -Rark No.15. and
- 47 gpplicant -Ram No 8

The said seniority list nas been chai *mgec‘ vvjw‘ OA 246/96 and
1041.!96 and the Tribunal disposed of the C.As zinng with other
cases directing thev Railway Administration to consider the case of the
applicants in the fight of Ajit Singh It (supra). Accordino to the
applicant, the respondents now in utier viol ation of the pnnmp!és
enunciated by the Hon'ble Supreme Court and in disregard to the

seniority and without anaivzing the individual case, passed order
revising seniority by placing the applicants far Selow their junlors OT‘,
the simple ground that the applicants belongs S(,he(zd'rd Caste. 't

is not ithe pr?ncip!e as understood by Ajit Singh 1 that a!! SC

emnloyses Should be reverted or placed belnw in the list regardlese
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of their nature of selection and promotion, their panel precedence
etc. The revision of seniority is illegal z as much as the same is
dnne. so hlindly without any guideiihes? and without any rhyme or

reason or on any criteria or principie.  As per the decision in Virpal

Singh Chauhan which was affirmed in Aiit Singh I it had been

| categorically held by the Hon'ble Supreme .Cour"-t that the eligible SC

candidates can compete in the open rerit and if they are selected,

their number shall not be computed for the purpose of quota for the

reserved candidates. The applicants Nos 1 and 2 were selected on

the basis of merit in the entry cadre zac applicants No.3 and 4 were

appointed on compassionate grounds Since ine applicants are not

selected from the resen -1 auota and thelr further promotions were .

on the basis of merit and empanelment, Ajit Singh Il dictum is not
applicable n the 5ases. They submiﬁed}-__};m% she Supreme Court in
Virpal Singh's case caizyorically held that the premotion has to be
made on the basis 'of number of posis and not on the basis of

aumber of vacancies. The revision of seniority list was accordingly

made in consonance with the said judgment. Even after the said’

revision, the applicant- | was ranked as 4 and other applicants wers
ranked as'No.12 15 and 8 res;ﬁecﬁve@-* in the “tist.  They further
submitted that according te Ajith  Singh-tt judgment (para 88)
promo’timé. made in excess pefore 10.2.5% are prorscied but siuch
promotees are not antitled to claim seniorty. Aoeorriing to them the
f@!iowing conditions precedeht are to be “uifiterd for review of such

promotions made after 10.2.95:

<
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) There was excess reservation excesaing quota

iifWWhat was the quota fixed as or10.2.95 ad who are the

persons whose seniority is to be revised.

i) The promotee Scheduled caste were :wromoted as

against roster po'nto or reserved posts.
They have con’i‘ended tt at th ﬁrsi "?c':&é';"idition of having excess
ress-r\taf'on exreedmg the quota was. nof applicable in their case.
Seoond;y, all the applicants are selected and promoted to unreserved
" vacancies on ther merit. Therefore, Ajit Sngh H is not appiicable in

their cases. According to them, assurning but nat admitting that there

was excess reservation, the order of the Zailway Administration shall

N

reflect which is the quota as on 10 snd who ars the persons
promoted in excess of wuta and thereby 1o rendsr their seniority
liable to be revised or reoonsidered. ol the 3-13559;799 of these
eﬁsef"ﬂai asner‘t n the order the order has rencered tse}f ergal
- and arbltrarv Theu apritcants furthpr submitted that s(’ 3y belo ng to
1991 oﬁd 1993 panei and as per the dictum in Virpal u:nah case
7 itself, earher panel prepared - for- selection post shouid be given
' preference to a later panel. However, by the impugned order, the
applicants were placed below their raw juniors who were no whf_-:-l’_e }n
" the panei in 1991 or 1993 and they are empa,neiied in the later years
Therefore by the impugned order the panel precedence, as ordered
by the Hon'ble Suprems Court have been given a go—bye |

145 The respondents in théi.r raply submitted that the ﬁrst
applicant was inttially eng ecﬁ as CLR norter in Group D on 23 72
He was appointed as Temporary Parter in scale Rs. 196-232 on’

17.3.77 He was promoted 2s Commercial Cleri in scale Rs. 260
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4’30 hy 2.7.78 and subsequently promoied o scaie Rs. 425-640 from
1.184. He was selected and empanelled for promotion as Chief
Commercial Clerk and posted with effect from-1.4.21. Thereafter, he
-was empanelled for gromeion as Commercial Supervisor and posted
to Madukarai from 13.1.99.

146" ” The second applicant was :mtsaiiy apyom’red in scale Rs.
196-232 in Traffic Department on 1.3.72 and was: posted' as
Commiercial Clerk in scale 260-430 on 19.6.78/21.6.78. He was
promoted to scale Rs. 425-64C from 1.1 54 and then fo the scale of
Rs. 1600-2680 from 25.1.93. He was selected and empanelied for
" prometicn as Commerciol Supervisor in scale Rs. 6500-10500 w.elf.
27.1.99. ¢ |

147 © ° The thid applicant was appointed a Substitute Khalasi in
‘Mechanical Branch w.sf 1810/78 in scale 196-232 on

éompassionate grounds. He was posted as a Commercial-Clerk from

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial |

- 'Clerk and Chief Commercial clerk respectively on 3C.1 86 3.4.90 and

‘! 4.93. Having beenh selected he was posted as Chief Bookmgi

'*SLiperVisor ‘fro 13299, He was posted as Dy. Station
“Manager/Commercial/Coimbatore from Septembsr, 1989
346. The 4" applicant was appoiriied as Porter in the Traffic

Department from 1.10.77. He was posted as Commsrcial Clerk from

6.2.80 and promoted to higher gradss and finally as Chlef

Commercial Supervmor in scalé Rs. 6500-10500 from 10-.12.98.

“;148 " The respondents submitted that the Supreme Court
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clearly held tﬁa't(_ the e;gessyfgtasger;-,-poa,nt;;‘prdrﬁtoe’é's caninot claim
seniority after 10.2.95. The. first: applicant wae- promoted from
Commercéa} Cierkm’;q H'g_ag, ng_mercia!.,-,ﬁierk WithoUt’ working  as
Senior Cbmmercia] _ Clerk' against . the SC -shortizll vacancy. The
sebond to fourth applicants were also promotéd against shortfall of
SC vacancies. As the app:,lica_r}ts wera promoted against SC shortfall
vacancies the ccnfcemion that they should be treated as unreserved
is without any basis. They have submitted that the revision has been
done ba;.;ed on the pxjincip!es of seniority 'aid down by the Apex cburt
to t’he- éffect that excess roster point promtoees cannot claim séni;)r{ty
n :fhe prfxmotéd grade aited 10.2.95. The promotion of the applicant
aé‘ Chief Commercial Cle;k hhas not been disturbed, but only his
‘ "senié.r’eﬁy has be,.-m revised. if a reserved community candidate has

‘éva's'ie:ed the benefit of caste status at any stage of his-s2rvice, he will
' be trested as reserved community candidate only and principles of
| seniority enunciated by the Apex Court is sguarely applicable. The
a_’;ppiicants have not mentioned the names of the persons who have
.4b‘efen placed above them and they have alse been not made any
. such-perso'ns as party to the proceédings;
149 The applicant in OA 457/2001 is a Junior Commercial
Clerk, Tirupur Good Shed, Southern Raiiway. e was appointed to
the cadre of Chief Commercia Clerk on 26.11.1973. .Later on, the
applicant was promoted to the cadre of Senior Commercial Clerk on
541931 and again as Head Commercial: .Glerk -on; 7.81685 on’

- account of cadre restructuring.  On account of -another restructuring

.
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of cadre, he was promoted to thé post of Chief Conﬁmercia} Clerk

welf 1.3 1993. ln the common semonty list published during 1997,

"~ on the basis of the decnsnon in ‘J!rpal Smgh Chauhan, the apphcant is

at _sena! No.22 in the said list.  The other conient:ons in this case
are also similar to that of OA 305/2001. |

150 - In OA 568/2(()01' the éppligaﬁts are Dr.Ambedkar Railway
Empibyees scheduled Castes and Scheduizd Tribes Welfare
Association.and two Statign Managers working in Palakkad Division
.o'f_ 'Sbufﬁerh..Rainéy. The firsjc applicant association:members are
Séhedu%éd Caste "Com.munity ~employees .working as Station
'Mahagé.rs. .'The 2m éppl‘A'::ant‘ ehtered service as Assistant Station
.M'éi-évter bn 19.4.1978. The third appiicant wag appointed as
Assistant Station Mastér on 16.8.73. Both of them have been
f 'prShoted to the 4grade of‘ Sté’tioh Manager on adhoc basis vide order
datéd 10.7.88 ‘and tﬁey have been promoted reguiarly thereafter.
| The contentions raised in this OA is similar to OA 305/2001. |
151 Apphcantq five in numbers in OA’ 64012001 are Chlef
'éoods Supervisor, Chnef Parcel Clerk, Chief Goods - Clerk, Chief
axéooking Clerk and Chief Booking Clerk respectively. The first
apphcant was appointed as Junior Commercial Clerk on 5. 12 1981,
promoted as Senior Commercial Cnezk on 1.1.84 and as Chief
Commer'c;ai Clerk o 1.3.93. The seconc’ ‘applicant joined as Jumor
| Commercnat Clerk on 2910 82, prommnci A3 Sanior bommerblal'
Clen( on 17.10.84, as Head Commercial Clerk on 5 “’»8 and as Chlef

Commerc;a[ Clerk 0111._1_,/‘199.4‘ The:}'th.ric. applicant  joined O
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Junior Commercial Clerk on 21.6.81, promoted zs read Booking

| Clerk on 22.10.84 and as Chief Goods Clerk on 7 .3.1593, the 4"

applicant applicant appointed as Junior Commercial Clerk on

©23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Clerk on 1.3.1993. The 4™ applicar* joined as Junior

Commercial Clerk or 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.81. The contentions raised in

this OA is similar to that of OA 305/20061 etc.

152 We have considered the rival contentions. We do not find
any n'ieri’cs in the ccnterat'a"z;";s’ of the applicants. The impugned order
1S in accordance with the judgment in Ajit Singh-I! and we do not find
any infirmity in ¢ . A is therefore dismissed. No custs.

Dated this the Ist day of May, 2007

| Sd- |  Sd/-
GEORGE PARACKEN SATHI NAIR

JUDICIAL MEMBER ' VICE CHAIRMAN

S.



