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PIA 

ORDER 

HONBLE MR. GEORGE PARACKEN J  JUDICIAL MEMBER 

The questions of laws involved in these 3 O.As filed under Section 19 of 

the Administrative Tribunals Aôt, 195 are as under: 
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• '(i) When a Gramin Dak Sevak drawing pay in a higher TRCA is 

transferred from one Post Office to another with in the same recruiting 

unit or outside the recruftrnent unit with or without his request to 

a post with lower TRCA, v4iether he is entitled to protection of last 

pay drai by him in the higher TRCA or not? 

When a Gramin Dak Sevak is working against a post with 

higher TRCA is transferred on his request or othese to a post 
• 	• 	 carrying lower TRCA within the same recruitment unit or outside is 

entitled to fixation' of his TRCA in terms of FR 22(1)(a)(1) or FR 22 (1)' 
• 	 (a) 2 or not." 

E.ct.sJnQ..27o/2oo6: 

2, 	
The applicant was initiafly appointed as an Extra Departmental Delivery 

Agent (EDDA for short), re-designated as Grarnin Dak Sevak Mail Deliverer •  

(GDSMD for short), Kandala, with effect from 18.1,1980. The said post was 

artying the TRCA Rs.1740-30-2640 . While working in the said capacity, on his 

• request, he was appointed as EDBPM, Veliyarncode B.O. carrying'the lower 

IRCA of Rs.1600-402400 vide Anenxure A-i letter dated 2.5.2000 with effect 

from 16.3.2000. On the said date of his transfer, he was dra%Mng Rs.1770/- per 

month in the TRCA of Rs.l740.30-264O Respondents fixed his TRCA at 

• Rs.1600!- in the scale of Rs.1600-40-2400 resulting in reduction in allowance to 

him. But the applicant did not make any protest against such reduction in his 

allowance, In fact, his trahsfer as EDSPM Veliamkode was on the basis of his 

Annexure R-1 undertaking that he wa3 prepared to work in the pay of 6PM 

without raising any complaint. However, after ,  about 6 years, relying upon the 

Annexure A-3 order of this Tribunal.in O.A.394,'2003 dated 22.11.2005 he made 

the Annexure A-4 representation dated 2.3.2006 stating that there was a 

reduction of Rs.200/- in his allowance in the new post and since his placement 

as EDA was from one Post Office to another within the same recruiting unit, he 
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should not have been subjected to any lose of benefits including seniority and 

allowance. 

3. 	According to the applicant, going by the definition of the words "Time 

Scale of Pay" in the Fundamental Rules and Supplrnentary Rule Part I, TRCA, 

is a time scale pay, and therefore his pay should have been fixed in terms of the 

provisions contained in the FR & SR governing fixatin of pay as in the case of a 

Government servant who is ahpointed from one post to another. He has placed 

reliance on the DG Post s letter No.19-51/96 ED & Trg. dated 11.2.1997 wherein 

it has been clarified that if the placement of EDs from one Post Office to 

another sMthin the samerecruiting unit, the same MU be treated as transfer and 

EDAs concerned will not forfeit his past service for any purpose including 

seniority. He has also submitted that as held by the Apex Court in the case of 

Superintendent of Post Offices & others v. P.K.Ratamma [(1997) 3 5CC 94 J 

the EDAs are employees holding civil post and the FR would apply in their case. 

He, therefore, contended that his pay should have been fixed under FR 22(l)(a) 

(1) at the stage of the time scale which is equal to his pay in respect of the old 

post held by him and applying that principle, on appointment as EDBPM, 

Veliviarnkode, his pay should have been fixed at R.18OO/- ut the time scale of 

Rs.1600-40-2400, as there is no stage ofRs.1770/- in that scale. He has, 

therefore, sought the follovAng main relief: 

To declare that the aplicant is entitled to have his pay fixed as per 

FR 22(l)(a)(1) on atoointment as ED8FM and to direct the 

respondents to fix the pay of the appticantatRs.1880/- in the TRCA 

of Is1600402400 'Mth effect from 16.3.2000 and to pay him the 

difference of pay and aftowonces drawn by hini 'Mth interest at the 

rate of 18% per annun, or in the alternative, 

To declare that the anplicant is entitled to his pay fixed as per FR 22 
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(I)(a)(2) on appointment as EDBPM and to direct the respondents to 

fix the pay at Rs.1800/- in the scae Rs.1600-40-2400 with effect 

from 16.3.2000 and to pay him the differencof pay and allowances 

drawn by him with interest at the rate of 18% per annum. 

4. 	The applicant has also relied upon the order of this. Tribunal in 

O.A.39412003 - K.P.Pyari V. Senior Superintendent of Post Offices & another 

dated 22.11 .2005 wherein it was held as under: 

"4. 	We have heard the learned counsef on both sides. Counsel 
for the parties had taken us to various pleadings,. evidence, and 
material placed on record. Counsel for applicant argued that 
Ivialiankara P.O and Elanthikkara B.O. are within the same recruiting 
Unit and reducing the TRCA of the applicant to.the minimum of 
Rs.16001- on her transfer to Elanthikkarai B.O without notice and 
without any authority is, arbitrary and illegal. As evidenced. by.A-8, 
DG Posts letter dated 11.2.1997, it is made clear that, if the 
placement of an ED Agent is from one .Post Office to another within 
the same recruiting unit, the same will be treated as transfer and the 
ED Agents concerned will not forfeit his past service for any purpose 
including seniority. There is no valid rule or instruction empowering to 
reduce the pay of a GDS to the minimum of TRCA on transfer within 
the same division. Reduction of TRCA entails penal consequences 
and the applicant will be put to great hardship.. ;. I 

Learned counsel for the respondents, on the .otherihand, 
argued that the TRCA as per A-8 is not, applicable in the case of 
applicant. He also brought to our notice the decision of this Bench of 
the Tribunal in O.A.1234/99 dated 7.11.2001(Annexure R-1). 

The question arose for consideration in this O.A is, whether 
the lower TRCA that has been granted to the applicant on transfer, to 
another B.O is justified or not? Admittedly, in the reply statement the 
respondents have, contended that, the two branch Post Offices, 
where the applicant was working and transferred to, are in the same 
postal'division and'in the same recruiting unit and the transfer was 
offered in the light of Annexure AS instructions without forfeiting the 
past service. For better elucidation, it is profitable to quote Annexure 
A-8 (D.G Posts letter dated 11 1h  February, 1997) asbelow: 

D.G. Posts No.19-51-ED &Trg. Dated the 11 11  February, 1997. 

Clarification regarding Recruiting Unit transfer of ED officials: 
Attention is invited to letter No.43-27/85-Pen. ED & 

Trg., dated 12.09.1988, No.19-21/94-ED & Trg., dated 
11.8.1994 and No.17-60195-ED & Trg., dated 26.8.1996 
wherein certain points have clarified regarding transfer of ED 
officials. 
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letters under reference, a reference has been received from 
the Postmaster General Kochi Region, on the subject in O.As 
referred to above. The matter has been examined and 
following point wise position is clarified below: 
(I) Definition of the term Recruiting Unit' in respect of 

different c:ategories of ED Agents; 
(ii)Whether the placement of an ED Agent in one Post 

Offices to another be treated as "transfer or as on 
"appointment"? 

The points raised have been examined. In so far as (i) 
above is concerned, kind attention is invited to this office 
letter No.17-60195-.ED & Trg. Dated 28.8.1996 wherein it has 
already been inter alia, clarified that the recruiting unit for the 
posts of ED 6PM and ED SFM is the Division and that for the 
other categories of ED Agents, the same,ts the Sub Division. 

In so far as (ii) is concerned, it is clarified that if the 
placement of an ED Agent is from one Post Office to another 
within the sm•e recruiting unit the same will be teated as 
transfer and the ED Agents concerned will not forfeit his past 
service for any purpose induding seniority. However, if the 
placement is from one Post Office to another outside his own 
recruiting unit, in such an event, the placement MU be treated 
as fresh appointment and the ED Agent concerned will forfeit 
his past service for seniority and will rank juniormost to all the 
regularly appointed ED Aaents of that unft. 

it is however, reiterated that this type of transfer 
requests should be discouraged at all coats. 

In paragraph 4 ofthe said rule, it is made clear that, if the placement 
of an ED Agent is from one Post Office to another within the same 
recruiting unit the:same 'MU be treated as tranfer and the ED Agents 
concerned will not forfeit his past service for, ,  any purpose including 
seniority. However, if the placement is from one Post Office to 
another . outside his own recruiting unit, liii such an event, the 
placement will be treated as fresh apointnent and the ED Agent 
concerned vJ11 forfeit his past service for seniority and will rank 
juniormost to all the regularly appointed ED Agents of that unit. On 
going through the facts of this case, we find that the respondents 
have no case that the applicant has been apointedas•a fresh hand 
to the transferred post. On the other hand, Annexure A-8 instruction 
has been invoked and transfer has been granted.. In such an event, 
we are of the view that the applicant cannot forfeit his past service for 
any purpose including seniority,  
7. 	On a perusal of the records, we find that the applicant was 
dra'Mnghigher TRCA before she was transferred to the new place 
and when she has been trnsferre'd, her TRCA has been reduced. 
The question is, whether it is justified or not? Leaned counsel for the 
respondents took us to the judgment in OA1234199 (Annexure R-1) 
and tried to canvass the position in support of their contentions ;  On 
going through the said judament, we find that, it was on a different 
footing. It was a case where a rêtrenched EDBPM was given a 
transfer, but not by way of transfer and no protection of allowance. 
was extended to him. Since that O.A was on a different footing, we 
are of the view that the judgment in that O.A is not squarely 
applicable in this case. The argument of the respondents is that 
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TRCA with annual increments came into effect from 1.3.1998 and 
Annexure A-8 came into existence w.e.f. 11.2.1997, and therefore, 
A-8 cannot be applicable in the applicant's case. Since A-.6 memo 
dated 11.2.1997 is still in existence, it will be continued to be in 
operation and in such circumstances we are of the view that, the 
applicant succeeds and the reliefs that has been sought in the O.A to 
be granted. 
8. 	In the conspectus of facts and circumstances, we allow the 
O.Aand direct the 1 respondent to restorethe TRCA of the 
applicant to Rs.1840/- that she was drawing earlier in the pay. scale 
of Rs.1600-40-2400 with effect from 8.112001 ;  and to continue to 
pay TRCA to her at that rate with anniial increments admissible 
thereon with consequential benefits including arrears of TRCA being 
the difference, between the reduced TRCA and the TRCA which she 
was drawing before her transfer. 
9 	O.A is allowed as indicated above: In the circumstance no 
order as to costs.' 

5. 	He has also refid upon the order of this Tribunal in O.A.704/2004 dated 

19.10.2006 (Annexure A-5) [A Prakashan v. Superintendent of Post Offices 

& others 1 in which the respondents were directed to refix the TRCA of the 

applicant therein in the scale Rs.1600-40-2400 after taking into account the 

increment drawn by him .inthescale of pay Rs.1740-20-2640 and his last pay 

drawn The operative part of the said order is as under 

"3. 	We have herd Shri Sasidharan Qhempazhanthiyil and Shri 
George Joseph ACGSC for the applicant and the respondents 
respectively. it is clear from the facts of the case that the applicant 
while working as .ED.OA was drawing a higher monthly TRCA of 
Rs.1740-30-2640 and on his appointment as EDBPM,. he would be 
entitled to TRCA in the loiver scale of Rs.1600-40-2400 it is well 
settled position of law that.the pay drawn by a Government servant 
cannot be reduced except as a punishrrent. If the Government 
servant is opting to join a post with a lower scale of pay, of course, 
he would not learn increments in the higher scale from the date of 
joining the post with the tower scale but the pay he was drawing in 
the higher postlsca!e has to be protected. In other words, the same 
pay which he was drawing in the higher pay scale has to be granted 
to him in the tower sco of pay if it is aviIable and in case it is not 
available he would be granted the Iat pay drawn and the next 
increment shall be in the lower scale at the next stage. 
4. 	The Apex Court in the case of lnderpal Yadav v. Union of 
india (1985(2) 5CC 648) was considering the case of Railway 
Employees who were substantively holding Group'D' post working 
for a tong period on GroupC' post and it was held that though those 
Railway Servants were not entitled for regularisation in the Group'C' 
post but were entitled to protection of pay last drawn by them even 
after repatriation to Group'D' post. Though the applicant in the 
present case is not identically placed the above principle laid down 

s" . 	 .- 
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by the Apex Court shalt apty here also. Though the applicant is not 
entitled to continue to get the higher pay scale attached to the 
EDDA, yet he cannot be denied protection of pay in the tower scale 
attached to the post of EDBPM. That is what is stated by this 
Tribunal in the order in O.A.94112001 dated 1.3.2004 (Annexure A-
3) also. The applicant in that case was an EDMC at Kliiyal fatling 
within the Thiruvananthapuram South Division on Time Related 
Continuity Allowance in the scale of Rs.1545-25-2020. He sought a 
transfer as EDDA at Paruthippay brid took over charge there as 
EDDAw.e.f. 6.92000, His TRCA was fixed in the scale of Rs.1740-
30-2640 and he was drawing a monthly TRCA-Of Rs.2488 1-. While 
so, the applicant's TRCA was reduced to Rs.1998/- with 

- retrospective effect from 6.9.2000 in the scale of Rs.1375-25-2125. 
This Tribunal while altowinQ the O.A held that the applicant as 
EDDA would be entitled to the TRCA in the appropriate scale 
attached to the post lof EDDA, namely, R.s.1375-25-2125 without 
ignoring the increments already drawn by him in his earlier post as 
EDMC, Kalliyal. In other words, the applicant's past service was to 
he taken into account for the purpose of fixing the TRCA in the 
appropriate scale of EDDA and accordinaly the respondents were 
directed to refix the applicant's TRCA w.e.f. 6.9.2000 in the 
appropriate scale of Rs.1375-25-2125 reckoning the applicant's past 
service prior to his transfer to the post of EDDA at Paruthippallv. 
The recruiting units of the two posts have no relevance in the matter 
for granting the monthly TRCA. 
5. 	In the above view of the matter, the O.A is allowed and we 
direct the resp6ndents to refix the TRCA of the applicant in the 
scale of Rs.1600-40-2400 after taking into account the increments 
drawn by him in the scale of pay of Rs.1740-20-2640 and duly 
protecting his last pay drawn. The above direction shall be complied 
with within three months froiii the date of receipt of copy of this 
order. There shalt be no order as to costs." 

6. 	The respondents submitted that the TRCA for GDSMDs are different from 

that for GDSBPMs. At the time of his transfer he had submitted written 

willingness (Annexure R-1) to work as BFM, at Veliyamcode with lower TRCA 

and it was on that basis he was appointed. They have also submitted that for 

the last six years, the applicant was drawing the allowance fixed for the post as 

BPM, Veliyamcode and he made a representation only on 2.3.2006 for 

protection of the allowance wiiich he was getting against the post of GDSMD 

before his transfer. They have also submitted that as per the rules, if one GDS 

is transferred from one post to another at his request, he is entitled for the 

allowance fixed for the new post only and there is no provision for protection of 

the old allowance. 

r 
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They have relied upon the order of this Tribunal in O.A.1234/1999 dated 

1 7.11.2001 Lakshmikuttv Amma v. Union of India and others (Annexure R-

3) in which it vs held as under: 

It is evident from Annexue Ri that the applicant has preferred 
to work a EDBPM 'Mien she was likely to be retrenched or 
retrained as an Extra Departmental Packer. On her appointment 
as EDBPM she could be given only the allowances attached to 
thatpost. We are not sho'Ml any rules or instructions in force at 
the time of the applicant's appointment to the present ED post 
which provided for any protection of the allowances drawn by the 
applicant as EDSPM. The contention of the applicant that she did 
not voluntarily give the request at Annexure Ri and that it was 
extracted by the ASP,. Kollam under coercion cannot be accepted 
as true because if it had been so, the applicant would have 
averred it I in this application itself. As a matter of fact the 
applicant is guilty of suppression of the material fact of his making 
Annexure Ri request for appointment as EDBPM." 

Facts in O.A.349/2007 

The applicant was working as GDSMD, Kutt'irakulam. On his request, he 

was trahsferred as GDSBPM, Kottoor on 59.1999. While the TRCA of GDSMD, 

Kuthirakulam was Rs.1740-2640, the TRCA of GDSBPM, Kottoor was Rs.1600-

2400. At the time of his transfer, he was drawing the pay at the initial stage of 

Rs.174011- as GDSMD, Kuthirakulam.. On his. trnsfer his pay was fixed at 

Rs.1600/- in the TRCAof Rs,1600-2400. While he was working so as GDSPM, 

Kottoor from 1999, he caie across the order of this Tribunal in O.A.704/2004 

dated 19.9.2006 - A Prakasan v. Superintendent of Post Offices (Annexure 

A-2) (supra). He has also relied upon the order of:this Tribunal in O.A.394/2003 

decided on 22.11.2005 - K,P.Pyari v. Senior Superintendent of Post Offices 

(supra). He has, therefore, souaht the following reliefs: 

(i) to declare that the applicant is entitled to have his pa' fixed as per FR 

22(l)(a)(1) on appointment as EDBFM and to direct the respondents 

to fix the pay of the applicant at Rs1 680!- in the TRCA of Rs.i600-40- 

2400 with effect from 5.8.1999 and to pay him the difference of pay 
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and aflowances drawn by him with interest at the rate of 18% per 

annum. 

(ii)Alternatively, to declare that the applicant is entitled to his pay fixed as 

per FR 22(l)(a)(2) on appointment as EDBPM and to direct the 

respondents to fix the pay at Rs.,17601 1- in the scale Rs.1600-40-2400 

with effect from 5.81999 and to pay him the difference of pay and 

allowances drawn by him \Mth interest at the rte of 18% per annum. 

(iii)To call for the records leading to the fixation of the pay of the 

applicant at RS.1600 in the TRCA 1600-40-2400 with effect from 

5.8.1999 and quash the same to the extent it refuses protection of 

pay and fixation in accordance with the statutory rules. 

9. 	However, the respondents have relied upon the order of the Tribunal 	in 

O.A.552/2005 - G.KAnitha Kumari v. Senior Superintendent of Post Offices 

& others decided on 11 .42007. The operative part of the said order is as 

under: 

Arguments viere heard and documents perused. Admittedly, at 
the time vshen order dated 11-02-1991 vas passed there vjas no TRCA, 
much less any increase in rates of TRCA corresponding to the past 
service. The term for any purpose including seniority' as available in the 
order dated 11-02-1997 t''ouId embrace items like entitlement to sit for the 
examination, entitlement to gratuity and of course, seniority. This seniority 
is a factor vhich is reckoned for the purpose of promotion on the basis of 
seniority to any Group D post, such as Postman. 	Thus, on inter- 
recruiting-unit transfer, an individual vou!d stand to lose his seniority and 
the consequence of toss of seniority ijould be that his past services 
cannot be taken into account for the purpose of seniority in the nevi unit. 
His entittement to sit for examination and for gratuity t'ould, hovever, 
remain intact. 	In other viords this tiould mean that the concessions 
available to the applicant based on past service for the purpose of sitting 
for examination and for gratuity, as provided: icr in order dated 06-05-
1985 (Annexuré R-3) remains intact even on request transfer to another 
Recruiting Unit.:  Of course, there is no controversy about the same. \A/hal 
is in dispute is v.ihether there viould be any impact on the TRCA and if so, 
to v4hat extent. 

The 1998 order rhereby for the flrst time, TRCA had been 
introduced talks of difference TRCA for different GDS. Again, for the 
same (383 (say, GDS 8PM), there ate tv:io rate as under:- 

(1 )Rs 1200 -35- 1960 For those tith torkloadupto 3 hours. 
(2)Rs 1 2 600 —40 - :2400 : For those viith vorktoad more than 3 hours. 

Since the TRCA cannot be increased in respect of any ED Post 

/ 

L 
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Office unless the vorkload increases, it has to be seen vhether the 
contention of the applicant could hold good vihen .the constriction is that 
there shall be  no increase in the IRCA save when there is increase in the 
vorkload. If a GDSBPM vorking in a particular ED Post Office vJhich 
carries a TRCA of Rs 1,600 - 40 - 2400 (and t'There he is drav.iing the 
TRCA at the maximum of Rs 2400/- or for that matter more than Rs 
1 .960/- ) requests for a transfer to another ED Post Office vhere the 
TRCA is only Rs 1,280 - 35 - 1960, vhat should be his TRCA in case of 
his transfer to the new unit? Should it be in the grade of Rs 1,600 - 40 - 
2,400? or Rs 1,280 - 35 - 1980? and if latter, should there be any 
protection of last TRCA drav,n? Obviously, the person so transferred has 
to sacrifice the past TRCA and has to be placed at the scale of Rs 1,230 
- 35 - 1,960 as this is the scale available for performing the duties in that 
post office and here again, he cannot be paid any amount over and above 
Rs 1 .960/-. And since the placement of a GDS employee on request is 
not a transfers but only an lappointmento (see the clarification sought at 
para 2 of order dated 1 1-02-1997) and the same is not a mere 
appointment, but only a 'fresh appointment", there is no scope for 
TRCA of, the earlier unit either retained or the extent of TRCA already 
dravn being protected. It has necessarily to be at the minimum of the 
TRCA. That such a placement vould be only a fresh appointment tiould 
be evident even as per the latest orders on limited transfer, vide order 
dated 17-07-2006 vide para 30) vhere it is stated Request for such 
transfer will be considered aQainst the future vacancies of GOS". 
And, para 3(iii) stipulates, TRCA of the new post shall be fixed after 
assessment of the actual workload of the post ,..." This tAjould mean 
that any future vacancies vhen in the normal circumstances vouId be 
filled by fresh appointment, vould be filled up by such placement from one 
recruitment unit to another at the request of the GDS employee. And, in 
respect of TRCA, the viorkIoad shalt have to be assessed and paid. As 
such, when the respondents oblige an individual by acceding to his 
request for a transfer, they are under no obligation to suffer payrnentof 
higher TRCA. Thus the logical consequence of fresh appointment" 
is not only that the individual has to lose his seniority as explicitly spelt out 
in the order dated 11 - 02-1997 but also he cannot be better placed than 
any other fresh appointee and from that point of vieti, the TRCA cannot 
but be only at the minimum of the TRCA applicable to that unit. 

14. 	One more aspect has to be seen. A GDS employee seeking 
transfer vjithin the same recruitment unit is entitled to retain his TRCA 
intact. Transfer tiithin the same recruitment unit stands in a different 
footing from a transfer outside the recruitment unit. This difference has to 
be maintained. If the contention of the applicant is accepted, it itould 
obliterate such.a difference. Mere toss of seniority vsouId not constitute a 
marked difference for such a toss in. seniority does not mean anything as 
the individual is entitled to appear in the departmental examination and 
the past service is also counted for gratuity. The only consequence of 
loss of seniority may be in matter of promotion, vhich is rare and 
infrequent. 

IS. 	Novi n to tlu cio Im'Js rehed upon bytlie up)Iicant. In the cuso 
of Renu Mullick, (supra) it vias a case of inter collectorate transfer and the 
question that arose vias tAjhether on such inter collectorate transfer, apart 
from the loss of seniority, the extent of experience for the purpose of 
eligibility to higher post also gets obliterated. The Apex Court held in 
negative. The Apex Court has held as under:- 

A bare read/na of para 2(1/) of the executive ihst ructions dated Ma)! 20, 
1980 shows that the fraosferee is not entitled to count the service 
rendered by him/her in the fcc;rer collecforafe for the purpose of seniority 
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• in the new charge. The. later part of that pare cannot be read differently.  
The transferee is to be tree ted as a new en fran t in the co/fec fore te to 
which he is transferred for the purpose of enioritv. if means that the 
appellant would come up for consideration for promo f/on as per her turn in 
the seniority fist in fh e fransferee unit and only if she has put in 2 yearso 
service in the cateory of UDC. But when she is so considered, her past 
service in the revious co//cc/orate cannot beiQ oared for the purposes of 
determining her e/iibility as per Rule 4 aforesaid. Her seniority in the 
previous co/fec torate is taken away for the purpose of counting her 
seniority in thej  new charge but that has no relevance for judging her 
eligibility for promotion under Rule 1 4 which is a statutory rule. The 
el/a ibi/ity for promotion has to be determined with reference to Rule 4 
alone, which prescribes the criteria for el/a ibi//ty There is no other way of 
reading the instructions aforementioned it the instrUctions are reed the 
way the Tribunal has done it may be Open to challenge on the ground of 
arbitrariness 

The Apex Cowl t'Jas considering only t'ith reference to the 
eligibihty condition for promotion in the above case and not with reference 
to pay scale orpay. Similarly in the other case relied upon i.e. of (1999) 
L & S 486 it was a caso where time bound promotion v.ias the subject mallet and the Apex Coui -t has held that by losing seniority, the 
experience gained does not get eclipsed and the Apex Court has relied 
inter alia on the decision in the case of Renu Mullick. Thus, the two cases 
relied upon by the applicant are distinguishable 

Counsel for the applicant .laboured a lot to establish that what has 
not been spelt out cannot he led into the rules and here since the orders 
are silent about TRCA, the respondents cannot introduce the same to 
reduce the IRCA that the applicant was earlier drawing. We decline to 
agree for twin reasons. First, as rightly pointed out bythe counsel for the 
respondents, a also spelt out in the counter, A1 the time of issuance of 
Annexure A-9, GDSs were not entitled, to annual increments Secondly, 
para 3(u) and 3:(lii) of order dated 17-07-2006 also spells out that the 
placement shall he against a vacancy and that the TRCA shall have to be 
assessed In other wor(ls the entitlement 01 an individual on lransler from 
another recruitment unit would also be to the extent of the TRCA 
corelated to the Norkload and the same is independent of his past 
entitlement in the previous unit. N othing less; nothing else. 

16. 	
In viev.i of the above, the applicant's case tails and is therefore, 

dismissed No cost. 

10. 	
In both the cases, we heard Shri M,R,Harjraj counsel for applicant and 

Shri TPM Ibrahim Khan, SCGSC for respondents. There were no provisions for 

transfer for the EDAs in the unamended "Posts and Telegraph ED Agents 

(Conduct and Service) Rules, 1964', As an exception to the aforesaid position, 

the respondents the;iiselves have identified 
certain circunistanices under which 

the EDAs may be appointed against vacant post in the same office or any office 

in the same place, as contained in 0G. Posts, letter No.43.-27/85Pen (EDO & 
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Trg.) dated 12" September. 1988 which is extracted below: 

"Normally, EDAs are to be recruited from local area and 
they are not eUgib!e for transfer from one post to another; but in 
cases where a post has been abolished,. EDAs are to be offered 
alternative appointment within the sub division in the next available 
vacancy in accordance with Order No.43-24/64-Pen dated 
12.4.1964 and further clarifled in. Order No.43-4/77-Pen., dated 
23.2.1979 (Sl.No.29). As per orders, those of EDAs who are held 
as surplus consequent to the abolition of ED posts are to be 
adjusted agaihst the posts that may occur subsequently in the 
same office or in the neighbouring offices. In view of this, it will not 
be correct to allow transfer of EDAs freely from one post to other. 
However, it has now been decided,that exception may be made in 
the follo'Mngôases: 

(i) When an ED post falls vacant in the same office or in 
any office in the same place and if one of the existing 
EDAs prefers to work against that post, he may be 
allowed to be appointed against that vacant post without 
coming through the Employment Exchange, provided he 
is suitable for the other pot and fulfils all the required 
conditions. 

(ii)ln cases where EDAs become surFius  due tdabolition of 
posts and they are offered alternative appointments in a 
place other than the place where they were originally 
holding the post,: to mitigate .hardship, they may. be  
allowed to be appointed in a post that may subsequently 
occur in the place where they were originally working 
without coming through Employrhent Exchange." 

The above position - has been further clarified vide D.G Posts letter Noi 9-51/ED. 

Trg. dated 11.2.1997 (supra). In para 4 of the said letter, -it has been made 

clear that if the placement of the- ED Agent is from one Post Office to another 

within the same recruiting unit, the same will be treated as a transfer and the ED 

Agents will not forfeit his past service for anypurpose. Now, in terms of the 

amendment to Rule 3 of, GDS (Conduct and Employment) Rules 2001 carried 

out by the Deartmer1tf Posts, Gramin Dak Sevak (Conduct and Employment) 

Rules, 2004, "a GDS is not eligible for tiansfer hr any case from one post/un to 

other post/unit except in public interest." However. vide Department of Posts 

'iide letter No.19-10/2004-GOS dted 17.7.2006, allowed limited transfer facility 

to GDS on "public interest". The said letter reads as under: 

"Subject: Limited Transfer Facility to Gramin Dak Sevaks 

As per the order contained in Directorate letter No.43-27/85- 

----------- 
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Pen(EDC & Trg) dated 12.9.1988, the ED Agents, now called 
Gramin Dak Sevaks (GDS) were allowed limited transfer facility 
from one post, to another without coming through the agency of 
em)lovment exchange in exceptional circumstances viz. When an 
ED post falls vacant in the same office or in any office in the same 
place or where ED Agent becomes surplus due to aboUtion of the 
post and he/she is offered alternate appointment in a place other 
than the place whiere he/shewas holding the post. 
2. , 	In ternis of amendment to Rule 3 of GDS (Conduct & 
Employment) Rules 2001 'a GDS is not eligible for transfer in any 
case from one post/unit to another pot/unit except in public 
interest". What constitute a "public lnterest" has been interpreted 
differently by different Circles. In order to have a.uniform crfteria, it 
has been decided to allow limited transfer facility to GDS from a 
post/unit to anothdr under the existing provision of amended Rule 
3 of GDS (Conduct & Employment) Rules 2001 on the following 
grounds: 

A GDS v'A'io is posted at a distant place on redeployment in the 
event of abolition of the post. 
GDS appointed on compassionate grounds and posted at distant 
place. 

lll.Woman GDS on her marriage/remarriage. 

IV.Where the GDS himself/herself suffers frOm extreme hardship 
due to a disease and for medical attention/treatment such 
transfer may be allowed on production of a valid medical 
certificate from the medical officer of a Government hospital. 

V. Where the GOS is looking aftOr the welfare of a physically 
handicapped/mentally handicapped 'person/dependent and 
he/she requires to move to different places to give support to 
such physicay/menta!ly challenged person/dependent, 

3. 	The limited transfer, facility to GDS from post/unit to another 
will he subject to fulflllment of the following conditions. 	The 
conditions mentioned below are only illustrative. 

(i) A GDS will normally be eligible for only one transfer during 
the entire career. 

(ii)Request for such transfer will be considered against the 
future vacancies of GOS and that too after examining the 
possibility of recombination of duties of GDS: 

(iii)TRCA of the new post shall he fixed after assessment of 
the actual workload of the post measured with respect to 
the cycle beat in respect of GDS MD/MO/Packer/Mail 
Messenger in terms of Directorate letter No.14-11/97-PAP 
dated 1.10.1987. 

(iv)Past ser'ice of the GDS vAU be counted for assessing the 
eliaibility for apeahna in deadmental examination. GDS 
will not have any claim to go back to the previous 
recruitment uniUdivision. When a GDS is transierred at his 
own reauest and the transfer is approved by the competent 
authority irrespective of the length of service, he/she will 
rank junior in the seniority list of the new unit to all the GDS 
of that unit vAin exist in the seniority list on thO date on 
whuich the tansfcr is ordered. A declaration -  to the effect 
that he/she accepts the seniority on transfer in accordance 
with this should be obtained before a GDS is transferred. 

(v)Transfer will 'be at the cost and expenditure of GDS. No 
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expenthture whatsoever on this account \A411 be borne by the 
Department under any circumstances 

	

• 	 (vi)Request for transfer of the GDS will be confined to transfer 
'Mthin the same Circle. 

(vii)No transfer request will be entertained 'Mthin 3 years of 
- 	 initial recruitment 

	

• 	 4. 	Power in this regard v%411 vest with the Heads of Circles who 
will decide each and everv individual case on merit keeping in view 
aforementioned criteria and standard of "public interest". 

Both the aforesaid letters are cIarificator, in nature and they are not in 

supersession to any previous orders. Therefore the position that emerges is 

that transfer of a GDS from one post to another 'Mth in the same recruitment 

unit will not forfeit his past service for any purpose which include theinrements 

drawn by him in the previous post. It is in such circumstance that this Tribunal 

allowed the O.A.394/2003 (supra) and directed the respondents to restore the 

TRCA of the applicant. The apolicant in O.A.70412004 (supra) was working as 

EDDA,. Puthukulangara in the TRCA of Rs.1 740-30-2630 and he was transferred 

as EDBPM in the same Post Office in the TRCA of Rs.1600-40-2400 On his 

aDpointrnent as EDBPM, the respondents ignored the increments drawn by him 

while working as EDDA. His contention-was that -he was entitled to have the 

increments earned by him counted-viIe fixing his TRCA in Rs.1600-40-2400, 

He had relied upon the earlier .orders of thisTribunal in O.A.405 12003 and 

O.AS.941/2007 in which it was held that the ED Agents on request transfer 

vvithin the same recruiting unit would not forfeit their past service for any 

purpose. Considering that there was merit in the above contentions, the Tribunal 

allowed the O.A and directed the respondents to refix the TRCA of the applicant 

the scale of Rs.1600402400 takino into account.the increments already drawn 

- by him in the scale of Rs.1740-202600 However, the orders of this Tribunal in 

O.A.1234/1999(supr0) and O.A.55212005 are on different footings. The 

applicant in O.A.1234/1999 (supra) was a surplus an Extra Departmental Sub 

Post Master (EDSFM) in Sub Office, Veliyam and he was appointed on his own 

request as EDBPM. Nadunancavu as a fresh appointee and hence she was 
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entitled only to the allowance attached to that post. Again the applicant in 

O.A.552!2005 (supra) was on placement from one post office to another outside 

his ovvn recruiting unit and tlerefore he was treated as a fresh appointee having 

forfeited his past service 

Facts in O.A.493/2007 

	

11. 	The applicant is agrieved b'/the Annexure A-i order dated 6.7.2007 by 

no protection of his last dravm basic allowance was given to him vvtiile appointing 

him on transfer to the pbst of Gram Dak Sevak Branch Post Master (GDSBPM 

for short) Attachackal BÔin account \Mth Pawanamon SO under Pathanamthitta 

HO. He has, therefore, sought the following reliefs in this O.A: 

To quash Annexure Al to the extent it refuses the pay of Rs.2080/-

on the TRCA of Rs,1600-40-2400 to the applicant. 

To direct the respondents to protect the pay and TRCA of the 

applicant on transfer to the post of GDSBPM, Attachackal, and to 

fix his basic pay at Rs.208011- in the TRCA Rs.1600-2400 with all 

conseauential benefits including arrears of pay with interest @ 18% 

from the date on which the amount loll dii e till date of payment. 

	

12. 	The brief facts of the case are that, the applicant was working as 

GDSMC, Kallely BO with effect from 17.1.1995 to 15.2.1997 as GDSBPM, 

Etimullumplackal BO with effect from 16.2.1997 to 19.6.2007. He was appointed 

on transfer as GDSSFM. Attachackal PC with effect from 20.6.2007. Prior to his 

transfer he was drawing a basic allowance of Rs.20801- in the TRAC of RS.1600-

40-2400 in his capacity as GDSBPM, Elimullumplackal BO. On his appointment 

on transfer as GDSBFM; Attachackal, he was granted the TRCA of Rs.1280-35-

1980,   The aprlicant has raised two issues in this CA, (i) that he is entitled to 

protection of his allowance on transfer as held by this Tribunal in OA.394/2003 

dated 22.11.2005 and (ii) the Attachackal Branch Office works from 10AM to 2 
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PM with receipt of Mail at 10 hours and last clearance at 1345 hours and 

despatch at 14 hours and therefore he is entitled to the TRCA of Rs.1600-40-

2400 based on the workload of the Branch Post Office. 

13. 	The respondents in the reply have submitted that the second respondent 

had taken a decision to transfer him from ElimuIIumplackaI BO to Attachackal 

80 in terms of the provisions contained in the Anneure R-1 guidelines issued by 

the Department of Post letter No.19-1012004 GDS dated 17.7.2006 which is 

reproduced as under: 

"Sub: Limited Transfer FacHity to Gramin Dak Sevaks 
As pee the order contained in Directorate letter No.43-

27/85.Pen(EC & Trg) dated 12.9.1986, the ED Agents, now 
called Gramin Dak Sevaks (GDS) were allowed, limited transfer 
facUity from one post to another \MthOUt coming through the 

• • agency of ernpioyment exchange in exceptional circumstances viz, 
when an ED post falls vacant in the same office or in any office in 
the same place or where ED Agent becomes surplus due to 
abolition of the post and he/she is offered alternate appointment in 
a place other than the place where he/she was holding the post. 

2. 	In terms of amendment to Rute 3 GDS (Conduct ' & 
• 	 . 	Employment) Rules 2001, "a GDS is not eligible for transfr in any 

::case from he post/uhit to andther postiunit except 'in public 
interest." What constitute a '"Public Interest" has been interpreted 
differntly by different Circles. 'In order to have a uniform criteria, 

• it has been decided to allow limited transfer facility to GDS from a 
Dost/unitto another under thexisting provision ofamended Rule 
3 of the GDS (COnduct & Employment) Rules. 2001 on the 
foilowiriggrou'nds: ' ••'.• 

A GDS who is posted at a  distant place on 
redeployment in the event of abolition of the post. 
GDS appointed on conipassionat grounds and posted 
at'distant place.  
Woman GDS on her marriage/renarriage 
Where the GDS himself/herself Isuffers from extrem'e 
hardship 'due to a diseas 	and for medical 

• ' attention/treatment, such transfer may be allowed on 
production of a valid medical certiflcate from the medical 
officer of a Government hospital. 
Where the GS is looking after the welfare of a 
physically 	h andicappedimentaUy 	handicapped 
person/dependent and he/she requires to mOve Jo 

• 	 different 	places 	to 	give ' support 	to 	such 
pnysicailytnientaly challenged person/dependent. 
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conditions riientioncd below are only illustrative. 
(i) xxxxx 	xxxxx 	- 	xxxxxx 
(ii)Request for sucn transfer viil be considered against the 

future vacancies of GDS and that too after examining 
the possibity of recombination of duties of GOS. 

(iii)TRCA ofthe new post shall be fixed after assessment of 
the actual workload of the post measured with respect 
to the cycle beat in respect of GDSMD/MC/PackerlMail 
Messenger in terms Of the Directorate letter No.14-
11197-PAP dated 1.10.1987: 

(iv)Past service of the GDS will be counted for assessing 
• the e!igibi!ty for appearing in departmental examination. 

GDS will not have any claim togo back to the previous 
recruitment unit/division. When a GDS is transferred at 
his own request and the transfer is approved by the 

• competent authority irrespective of the length of service, 
he/she will rank junior in the seniority list of the new unit 
to all the GDS of that unit vviio.exist in the seniority list 
on the dote on which the transfer is ordered. A 
declaration to the effect that lie/she accepts the 
seniority on transfer in accordance with this should be 
obtned before a GDS is transferred. 

(v)Transfer vAil he at the cost of expenditure of GDS. No 
expenditure whatsoever on this account will be borne by 
the Departm:ent under any circum stances. 

(vi)Request• for transfer of the GDS 'MU be confirmed to 
transfer within the same Circle. 

(ViDNO: transfer request will be entertained within 3 years of 
initial recruitment. 

4. 	Power in this regard will vest with the Heads of Circles who 
will decide each and every ihdividual case on merit keeping in view 
aforementioned criteria and standard ofuP u bli c  interest". 

Sd!- 
[A. K. Sh arma] 

Deputy Director Generat(ESU)" 

The respondents have further submitted that the applicant was given lesser 

1 RCA bocau5o of the osou woi kluad in Attachackal B.O. They have further 

clarified that the applicant was working as BPM, Elimullumplackal and as per the 

workload of that post he was granted TRCA of Rs.1600-40-2400 and lie was 

drawing Rs.2080/- at the time of his transfer. They have also submitted that 

when he was transferred as BFM. Attachackal, the workload of that post was 

assessed and calculated based on the workload it was decided to fill up the post 

on lower TRCA of R5128035.1980 and his pay was fixed accordingly. 

Therefore, they have contended that the applicants claim for higher TRCA 
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based on the workload of Attachackal BO is totally rliisconceived as the TRCA is 

not calculated based ori the working hours of the B.O. and it is based 

assessment actual workload of the post measured with respect to the cycle beat 

in respect of GDSMD/MD/Packer/Mail Messenger in terms of the Directorate's 

letter Annexure R-2) standard for revision of allovnces of ED Agents fixed by 

the respondents According to the assessment of, workload in the post of 

GDSBPM, Attachakkal aone by the respondents and the working hours attached 

to-that, post was calculated as 2 hours 40 minutes and the points earned at 

64.37 onIy. They have 'also submitted that the applicant was transferred Mthin 

the same unit and it will not affect his seniority and in terms of workload 

assessed, he is not entitled for the maximum TRCA and hence it was decided to 

fill up that post in lower TRCA and accordingly his allowance was reduced. They 

• have also submitted that the order of this Tribunal in O.A.394/2003 dated 

22.11 .2005 [KP.Pyari v. Senior Superintendent of Post Offices and others ] 

relied upon by the applicant is no more relevant as the rule itself has undergone 

change. They have, on the other hand, relied upon the order (Annexure R-6) of 

this Tribunal dated 11.4.2007 in O.A.55212005 (G.Anithakumari v. Senior 

Superintendent of Post Offices and othersi inwhich it has been observed 

that the person transferred has to sacrifice his past TRCA and has to be placed 

at the scale available in that post to M,ich he or she is transferred as this is the 

scale available for performing the duties in that post office. They have also 

relied upon the obser,ation made in that order, that the entitlement of an 

individual on transfer from another recruitment unit would also be to the extent of 

the TRCA correlated to the workload and the same is independent of his past 

entitlement in the previous unit. Nothing less; nothing more. The other 

submission of the respondents is that the protectior of pay is normally given only 

when a retrenched employee is posted to vtork in a post with lower TRCA and it 

Hsnot given to officials transferred at request. 

' 	 ,' 'c"-' -------------------'-" v'. -w'----------- 	 _- 
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In view pf the conflicting view of two Benches of this Tribunal, it has been 

necessary to refer the matter to the Full/Larger Bench for reference formulated 

in para 1 of this order. 

The Registry shall tranmit these .3 flIes to the Principal Bench for 

constitution of Full/Larger Bench by Hon'ble Chairman to consider the issues and 

to deal with the cases. 

Dated, the 25th k.pr11,200. 

/ ........................................... 

DR K.S.SUG/THAN_— 	 GEbRGE PARACKEN 
ADMINISTRATly MEMBER 	 JUDICIAL MEMBER 

trs 
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