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Secretary,DePFtts Of SPace; Feponcent (s)
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-Whether Reporters of local papers may be allowed to see the Judgement ? &
To be referred to the Reporter or not ? o

Whether their Lordships -wish to see the fair copy of the Jt,ldgement?"“‘3

.To be circulated to all Benches of the Tribunal ? A
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JUDGEMENT

Mre. N, mhérmadan, Judicigl Member

The applicanéié a retired employee of the Vikram
Sarabhai Space Centre, Thiruvananthapuram. He is'aggrieved by
the requal‘of the réspondents'to count his past>service
for-the purpose of pension on .the basis of hié requeste
2. | The éssential facts for the disposal of the case
iénzés followss The applicant was initiaily appointed as a
civil employee in the Naval Stores Department at Cochin
under the Ministry-of D@fenCegaﬁﬁaworked there from
- 24.10;55 to 10+5.61« He was relieved from that post so
as to enable him to join duty as Movemeht Officer in the
Dandakaranya Project under the Ministry of Rehabilitatioh.
He worked under the DapdakaranyaProject from 11f5‘61 to

5.9.65,.a55hown in Annexure A. Represent2tions of the
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applicant to the first respondent for taking into account
his past service from 24.10.55 to 4.9.65 wasrejected as
per Annexure-B order dated 19.6.89 which was communicated to
him as per Annexure-C order dated 20,11.89. Thereafter,
he again submitted representation along with records in
support of his contentjon that the past service rendered
by him can also be reckoned for grant of pensionary benefits
because identical relief was given to persons similarly
situated like the applicant. Annexure.D is the representation.
By order dated 25.1.89 the first respondent condoned the
interruptjion of the limited period in the case of Shri
G.G. Nair, Stores Officer working in VSSC. By another order
Annexure-F dated 25.1.89 service: of similarly situated
employee in the Hirakud Dam Project was also included in
his service after condoning the interruption. .In the case
of Shri Nadarajan, a retired Head, Purchase and Stores,VSSC
same benefit was given by the first respondent. Applicant
also cited the case of Shri Krishnankutty , another retired
Head, Purchase and Stores. Hence, according to the applicant
he is also eligikle for similar.treatment and condonation of
interruption in service for short period.: However, the
request of the applicant was rejected as per Annexure.G
memorandum which reads as foliows:

"With reference to his application dated 31.10.20 |
addressed to Controller, VSSC regarding the caunting
of his past service for the purpose of pension in
ISRO/DOS, Shri K.Ge Shenoi, Head Purchase & Stores
VSSC is hereby informed that the Department of
Space vide their letter No. 6/6(2)/89-I(Vol.II)
dated 29.1.91 regretted their inability to accede
his request on the ground that he has not adduced
any additional.documents to Change the decision of
Deptt. of Space already communjicated to Head PGa,

LPSC, Trjvandrum vide their letter No. 11/6(1)/89-I
dated 19.6.89.

Therefore, his request for counting past services
with

{a) Naval Stores Depot, Ministry of Defence
Cochin from 24.10.55 to 6.5.61

{b) Dandakaranya Development Authority,
Ministry of Rehakiljitation from 11.5.61
to 4.5.65 may Please be treated as closed."
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The letter dated 19.6.91 received-from.DePtt.chSpace is
produced as Annexuyre-B, Relevant portion of which reads
as follows:
"The matter was referred to Ministry of Personnel
Public Grievances and Pensions who rejected the
proposal on the gounds that it is not possible
to agree to the ProPosal as per the existing
provisions under Rule 27 of the CCS{Pension)Rules,
1972, the transfer of a Government Servant on his
own wvdlition to a non-qualifying service will
cause on interruption and entail forfeiture of his
past service under the Central Govte Therefore,
as ver the provisions 6f the CCS(Pension)Rules,
1972, the individual concemred of the Department of
Space is not eligible for counting of his past
service from 24.10.55 to 4.9.65."
3. According ’tg learned counsel Shri N. Govindan Nair
appearing on behalf of the applicant, the applicant has been
singled out and denied the relief of cbndoning the
interruption in service on account of his working in the
Hindustran Organics Ltde Bombay, a Government of India
Unddrtakinge According to him, applicant's past service
in that organisation can be treated as qualifying service
for pensionary benefit.
4e Respondents in the reply admitted thetbasic facts-—-.
but contended that the claim of the applicant for inclusion
of the service from 24.10.55 to 4.9.65 in the Naval Stores
Depot and Dandakaranya Development Authority was examined
'by the Government and the Position has been clarified in
Annexuyres C & D¢ BAccording to them when ISRO was converted
in to a Government Organisation w.e.f, 1.4.74, Annexure Rl
O.Me. was issued setting out the guidelines for counting
the past service rendered by the employees prior to their
joining the ISRO as qualifying service for the purpose of
pensione Accomding to the same, service rendered in public

sector undertaking and other agencies was not treated as

qual {fying service. However, the previous services rendered



by scientific employees in semi Govt. institutions financed
by CESS. or Govt. grants during which period he subscribed to
CPF méy be treated as qualifying service for pension provided
the contribution towards PF together with interest is made
over to the Government. It is also stated that as a gpecial
case even service of emplovees in the semi Govte. institutions
financed by CESS or Govte grant,a.non-scientific empldyee who
have been aPPOinted in ISRq,will also be treated as qualified
service on the lines agplicable to scientific employees from
such Institutlons. Since the applicant immediately before

| joining ISRO was working in a Govte. undeftaking namely the
Hindustran Organic Chemicals Ltd., which is not a pensionable
establishment, he is not entitled to the reliefs of touhtinhg:
the period of his past service in Dandakaranya Project and |
Naval Stores Depot for pensionary benefitse They further
supmitted that from the records it was noticed that the
applicant had not forwarded his application through proper
channel to the Hindustran Organic Chemicals Ltd. Hence, the
service under the HOCL cannot be counted as qualifying service
for mension in civil post.lf.aGovt. servant resigns on his own
voliitjon to take up appointment in a public sector undertaking
he forfeits his past service also. The contention of the
applicant that the respondents have granted similar benefit

of condonation of break in service on account of interruption
té‘similarly situated persons, was denied and they have stated
that those cases are distingujishable. Respondents further
supmitted that the applicétion is liable tovrejected.

Se The applicant filed rejoinder denying all the statements
contained in thereply filed by the respondents. Respondents
filed additional reply and accordingly applicant filed addl.

rejoinder.
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6e The reasons given for denying the regquest of the
applicant for counting his past service in computing
pensionary benefits as shown in Annexure-C and G can not

be supported in the 1ight of the facts and circumstances
available in this case. Annexure-C memorandum states that
the applijcant's past service in the Naval Stores D@@ot
under Ministry of Defence and Dandakaranya Development
Authority under Ministry of Rehabil itation cannot be counted
for the purpose of Pensionary benefitsbecause he went on his
own volition to @ non-Qualifying Service from Govte service.
In the .reply statement, the respondent’s case is as follows:

"Immediately before joining ISRO, the appl icant was
working in a Government of India Undertaking namely
HinAdustran Organic Chemicals (HOCL, Kolaba,
Maharashtra which is not a pensionable establishment.
The applicant joined that Public Sector Undertaking
duly resigning from the Government Service. From
the records it is noticed that the applicant hagd

not forwarded his application through proper channel
to HOCL. This fact can be verified from item (f) of
pare 4 of Annexure-A attached to the Application.
Likewise he had not forwarded his Application through
proper channel for appointment in ISRO also. Since
the appl icant was not borne on the pensiocnable
Establishment before his entry into the service of
ISRO and as his appl ication for appointment in ISRO
was not forwarded through proper channel, he does not
fulfil the essentjal conditions prescribed under
Rule 26 of the CCS{Pension) Rules 1972 as his service
for pension in civil postse. Further, when the
applicant resigned from Government service on his own
volition to take up appointment in a public sector
undertaking, he forfieits his past service also.
Therefore, there is no provision in the CCS (Pensjon)
Rules to revive the past service in civil posts
forfeited consequent to resignation.®

7o The applicant has strongly denied the statements in

his application and rejoinder. He submitted that he joined

HOCL with the full knowledge and permission of the previous

employer and it is a £it case for couhting his past
service for pensionary benefitse Annexure-A=- letter, issued
in connection with relief of applicant’'from 4 - |
xx{ﬁ@andakaranya Development Authority dndicatifig his

service shows that he was selected for appointment as

Assistant Stores & Purchage Officer under the HOCL,Bombay,

and he was relieved with full knowledge and permission oOf

the employer. .
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Clause 5 of the letter reads as follows:

"His service Card was maintained by the Financijal
Advisor and Chief Accounts Officer, Dendakaranya
Project, who is being requested to Sent the same
direct to you. HOwever, his service in Dandakaranya
Project was satisfactory and can pe treated as
qualifying service for pensionary benefitg."

In the same letter the answer given to Clause 4(f) query.

is also extractéd below:

* (£) Whebher he has No. He was issued a 'no
submitted resignatjon objection certificate for
in order totake up appearing in the interview

with proper permission for selection for appointment

another appointment in as Asst. Stores Purchase

the HOCL. - Officer under ©UOCL, Bombay
and on his selection for
appointment, he was relieved
from this Project on 4.9.65
afternoon "

The answer given in Anpexure-A to query 4(f) also shows that
the employer.was aware of the selection and appointment of

the applicant as Asst. Sﬁqres & Pﬁrchase Officer in the HOCL
and no ebjectiqﬁ certificate was issued to him. Unpder these
circumstances wesee no reason to deny the benefits of
inclusion of the period of servic'e.‘l’his can be counted in

' his total service for giving pensipnéry penefits after
condoning the break in service for the x%xxégﬁériod when

he worked in the HOCL. Hence, we are not inclined to accept
the centention of the respondents and statements in Annexure<C
that the applicant's service in the Naval Stores Depot, Cochin
and Dandekaranya Development Authority is not liable to be

' included in the total service because "he went og~his own
volition &0 a non-gqualifying service from Govt. service."
Simply because of the answer t§ a query in Annexure-A is
stated in the negative, we cannot come to the conclusion

that thewe was no proper permission by the employer for
taking up the new employment. The furthef explanatory

: (

portions if understood in the proper perspective, there is

no difficulty to come to the conclusion that the applicant



joined in another service with the knowledge and implied
permission of the employer. Having regard to the facts

and circumstances of the case, the applicant cannot be

'

denied the benefit of pensionable service rendered by him
in the Naval Stores Depot, Cochin and Dandakaranya

Developmené Authority, Koraput-for the reasons stated in
Annexure«C. ‘ :
Te The further reason given in Annexure-G read with

Annexure-B, that Rule 27 of CCS(Pension) Rules 1972 is
applicable and that the transfeéof the Go;ernment servant
~on his own volition to a non-gualifying service will
cause interrustion and entail forfeifure of his past
service under Ceptal Govermment, is also no: sustainable
particular1y i€ the light of O.M. No; F-3(6)-EV(A)/71
dated 4.12.71 and dated 20.5.72. The relevant portion is
extracted belows

" {3) Procedure to be followed when benefit of past
service 1s allowed:

Under Rule 26(2) of CCS{Pension) Rules 1972,
resignation of an aprointment to take up with
proper permigsion, another appointment whether
permanent Or temporary, service in which counts
in full or in part, 18 not resignation from
publ ic service. A quegtion has been raised
whether in such cases a separate sanction should
be igsued indicating that resignation has peen
accepted under theabove srovisions, in order to
enable the Accountg Officer to regulate the
consequential benefits in the matter of may
fixation, carry forward of leave, mwension, etcCe
The matter has been considered in consultation
with the Comptroller and Auditor General and it
hag been decided that in cases of the above type.
the orger accepting the resignation should .
clearly indjcatethat the emPloyee is resigning
to join another appointment with sroper
permission and that the bepnefits under Rule 26(2)
will be admissible to him. The contents of the
above oréder should also be noted in the service
books of the individuals concerned under proper
attestation.  The issue of any separate sanction
has not been considered necessary."

8 In the light of the aforesaidcqircular, the applicant's
contention that his service in the Naval Stores Depot,

Cochin ang Dandakaranpya Développent Authority, Koraput 1is
eligible to be counted in his total service for giving

pensionary benefits and condoning the interruption of
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service is to- becacceptede

9. The applicaht hag also brought to our notice specific
cases covered by Annexure E & F and other cases of retired
émpleyeésilike M/s. Nadarajan,Krighnankutty. Even though

- these cases are sought to be distinguished by the respondents
in the reply statement giving details thereof, after careful
per&sal of the ave:mentsnandthe comparison thereof, We are
not able to £ind out any distinguishing futuresso as to
reject ‘the contention éf the applicant that there 1is
discfiminatory treatment so fa; as the applicant®s case is
concerned. In fact the applicant hés asserted in the
rejoinder that the interruption of services ofM/s.G.G. Nair
.and Nadarajan were condoned and they are precedents to be
followad in the case of the applicant for grant of |
pensionary benefits for they weré granted condonatién in
identical circumstancess We accept this contention.

10. Having regard to the facts and circumstaness of the
case, we are of the view that the applicant has been Singled
.Qut in dénying'the benefit of counting his earlier sServices
in the Naval Storeé Depot and Dandakarahya Development
Ahthorify and condoning the interruption of service for
grant of mensionary benefits while similarly situated others
were granted the benefit under more or less identieal
.ciréumStances. |

11.. In the result, we are of the view that the reasons
given by the réspondents for denying the request of the
appliéant'for.counting his past service in other establish-
ments for the purpose of pension benefits is not
sustainablee Accordipgly.'we quash Annexure~G and direct
the respondénts to treat the service of the applicant in
tﬁe Naval Stores Depot, Cochin and Dandakaranya Development
Authority, Koraput as qualifying Service condoning the
interruption in service due to employment iﬁ'the HOCL, a

Govte of India Undertaking for the purpose of pensione
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Thetapp£;Cant's pensionary bénefits shall-be fixed after
reckoning his\past service from 24.10.55 to 4s1.1965 also
and disbursg% gg*gzm within a period of 4_m0nhthréh the date
ofreceipt of a copy of this judgmente | )
12. Tpe appl jcation is allowed.

13. There will be no order as to costse.

1

(N:o Dhartrjadan) . . (Po Se Habeeb )
Judqicia)l Member - Administrative MembeXr
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