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JUDGEMENT

Sh NV Krishnan, A.M

The applicant is a Head Conhstable in the Union Territory

4

qf" Lakshadweep' Administration, He states that for promotion to
the rank of Assistant Sub Inspectors an examination was held in i
the year 1978 in which he participated. Houwever, the result of
that examinat'ior"a has not yet been‘ published. Despite this, the
respondent 1-4 have proceeded to grant promotions to t he rank of
Assistaht Sub Inspectors by holding another examination in 1990.
2 " The applicant alsc contends that int he meanuwhile, a
large number of per sons have been given adhoc promotions as Sub

Inspector without considering his claim though he is a very senier

hand in the cadre of Head Constable. It is stated that by tﬁe
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order d ated 6.4.90 adhoc promotions to the
'Inspector were granted to the respondents:

out considering his claims. Further/by

Annexure~Y dated 6.4;90, promotions have been ordered

of Assistant Sub Insﬁebtors on the basis of
election by the Deparﬁmed:al Prémotién Committeé
ents 10 and 11 have beenr egﬁlarly promoted.
appiicant'has impugned the Annexure -1V and
He has, thereforé, prayed the following reliefs.

To call for the entire proceedings of the
Departmental Promotion Com-ittee meetihgs
dated 28.3.1990 and 4.4.1990 and set aside the

same.,

Set aside Order No.F No.1/12/87-Estt(Pol) dated
6.4.90 (Annexure IV and Order No.F No.1/6/78-Estt.
(Pol) dated 6.4.1990 (Annexure V) of the third

respondent.,

To direct respondents 1 to 4 to promote the
applicant forthuith to any one of the post of
Sub Inspector in the Police Department of
Lakshadweep Administration,

To issue necessary directions to the respondents

1 to 3 to recommend the name of the applicant to

- the DPC for consideration and further direct the

{v)

4th respondent to consider the applicant forthuwith
for Group *C?* & '0! post by constituting a

review DPC in sgccordance with law in preference
to respondents 6 to 1.

Tb issue necessary directions to the respondents
to promote the applicant to Group "D' & ' posts
forthwith on adhoc basis from an anterior date
than the date on uhich his juniors were given
adhoc promotion with all monetary benefits."
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4 Respondents 1to 4 (Department) have filed a
reply. No reply hasbeen filed by the contesting

private respohdents. It is admitted by theLDépartment
that the result of the test conducted in 1978 has not beén
published, but nevertheless'anather selection was held

in 1979, After that; the next selection-to the post of
Assistaﬁt Sub Inspectors took place only in 1990 and
orders at Annexure ¥ have been issued. It is also

submitted that the applicant?s case for promotion as

Assistant Sub Inspector was also considered by the DPC

in 1980, but he was found unfit. It is urged in para 15

of the reply that the appliéant is medically uﬁsuitable
for any promotion in the Oepartment. This averment,

it may be noted, has not been rebutted by the applicant.
5 We have perused the records and conéidered the
riyal.contentiOns¢

6 We are of thé viéulthat the matter re}afing to
tﬁe non-publication of the'result of the 1978 test is

a stale-matter; If the applicant was aggrieved by
this, he should have agitated the matter in 1979 itself
when a fresh selection took place. UWe do not find any
force in thi; argument .

7 ' The Department has been fair to the applicant

‘in'as much as his case was also placed hefore the DPC

: _ & :
for consideration of_hdswe==e for promotion. It is

because of his unsuitability that the DPC did not select
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him. vaiOUSly, t he applicant is suffering from

.some medical disability which has rendered him unfit

for further promotion.

. 8 In this view of the matier we find no mer it

/
in this applicéti N Hence.it ié dismissed,
(AV Haridasan) (nv Krishna#quzf ’

Judicial Member Rdministratiye Member

24.12.91



