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DATE OF DeCIsioN __ &85 99 .

K. Unnikrishnan and another Applicant (s)

M/s. Ke Sgkumaran & Usha.

Advocate for the Applicant (s)

~ Versus
Union of India and another

Respondent (s)

- Shri NN Sugunapalan, SCGSC _ Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. NV Krishnan, Member {Administrative)

[N

The Hon'ble Mr.Ne Dharmadan, Member(Judicial)

Hwn -

, . \
Whether Reporters of local papers may be allowed to see the Judgement ?/'b)
To be referred to the Reporter or not ? ™D :

Whether their Lordships wish to see the fair copy of the Judgement 7L0 B
To be circulated to all Benches of the Tribunal ? .

JUDGEMENT

'XN. Dharmadan, M{J)

)
Both the _aéplican'ts 1n this case were initially

recrui_ied as N;M-R- lv:abourer in the Laks'hdweeﬁ Adrﬁinistrationa

during 1978 and 197’9. They were subsequently promoted as

Oilman on ad hog basié and theyv still continue in the

same pPoste. The applicants, in this appl‘»‘ic'at‘ign filed

un‘der. .Sec.l9 of the Administrative Tribunals Act 1985, éeek

f—wbya dir-ectipn to the requndent-Lalcshadweep Administratiorll

to reguiarise their service in the post of Oilman with

effect fro.m their initial appointment to that post and also tO.

- consider them for promotion to the next higher:category.

-
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2e The respondeﬁts have filed reply denying the
pleadings and averments in the Original Application.

- However, they have admitted that both the applicants

were_appointed as NMR Lébourérzas averred by'the applicants

and were promoted on ad hoc:baSis as Oilman subseguentelye
They have further:édmitted inipara 6 of'tﬁe re§ly that

the applicanfs a:é fully dqualified to hbld..the post aé

- per the Rec:uitment.Rulgé." Nevefthless they cont ended
that fhe MiniStry_éf Home bAffairs, New Delhi has directed
the.Lakshdweep'Adﬁinistratioh ﬁo;prefer Islénders(Loéals)
to ﬁéinlanders,iﬁ Group-C énd D.pésté. Outsiders shall

be considerd .only when Islanders are not available. Théy

&

?Qégﬁirelied upon the letter of Home Ministry No.14016/14/74-

ANL dated 3-7-75, regarding the above stated condition.

3. We have heard the arguments on both sides and gone .

through the documents carefully. At the time of the

arguments, the learned ¢ounsel for the applicantsiasqbﬁiﬁted

-that thiskbaée is fullY'zovered by the'decisién of'thié
Tribunal in OA 268/88 and OA 629/91. From the .ﬁndis‘put__ed
faéts it isgclear;xﬁxxxthat“the épplicants have been
confinuingfbr Very;long_perigdé withéut being regularised'
in the pos£s helé by them. This T;ibunal, as submitted
by the 1eqrned_counsel'for the applicants, disposed of an
identical.mattef in oA 268/88. The fath'as'well as the’

~ question of iaw arose for gonsidegatioh in that case are .

similar to the case in hand. The Bench while disposing

of the above case OA 268/88 made the following observationss
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"eeeoIt is a matter of common knowledge that Rules

issued under Article 309 can never be modified or

altered or changed by means of a letter issued by .

Govt. by way of a claim for a reguiar appointment.

No executive order can over-ride the Rules and

the Supreme Court clarified in NarayananV. State of
Karnataka, AIR 1979 SC 1976, that ‘when rules framed

under Article 309 of Constitution of In.ia are in force,
no regularisation is permissibie in exercise of executive
powers of the Govt. under Article 162 tnereof in contro-
vention of the Rules.oooooooooooln the instant case the
respondents have admitted that "all the applicants satisfy
the requirements for a regular selection under Annexure-Il
Recruitment Rules &nd they had passed the trade ‘ests
conducted by the Administration. Ext. R-3 also simows
that the 2nd respondent had already taken steps for the
regularisation of the applicant ané 4ke he had sent his
recomuendations for reguiarising them in service. Under -
these circumstances, we feel that the Govt. af India
cannot decline the regularisation of the applicants. Ip

a8 matter more or less similar case, the Pubjab and Harvana
High Court in Joginder Singh V. State of Pubjab, 1981(2)
SLR 792 held that the Govt. cannot decline the regula-
risation of an employee, who was originally appointed on
ad hoc basis in a post after fulfillihg all the conditions
prescribed by an executive instruction for making such

an appointmentesees.....Accordingiy in the facts and
circumstances of the case, we allow the application and
direct the respondents to regularise the services of the
applicants giving all benefits due to them on account of -
regularisation of their services fromthe date of their
original appointment in services...." 8AK 268/88-Krishnan
Kutty & Orse V. Secretary, MeH.A., Ney Deihi and others-
an unreported casel

do We have followéd this decision in a number of
similar cases viz. OAK 517/88, OA 1114/90 etc. Hence,
’we are dnclined to follow the decision of this Tribunal
in OAK 268/88 in disposing of this case also. Accordinély,

vwe GO SOe

5. AC¢ordingly, we direct;the_respondents to'fegulariSQ
the applicants in the reguiar posts Of"GroupsD(Ciass—IV)
viz.AOilman, if they age'dthervise eligible,‘iﬁ.accordance
.with'law. The respondents should comply with the éb:ye
direction within a period of three: months .‘from.the date.

of receipt of copy of the judgment.

. ofcgi/.
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6. The Original Application is, thus, allowed on the

ébove lines. . There shall be no order as to costs.

Mok g

A (Ne Dharmadan) . . (N«.V. Krishnan)

Memper(Judicial) Member{Administrative)
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