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O.A. 242/05:. 

V Gopahduislrnan, 
Superintendent of Centr I Excise (Retd) 
Kalyan. Santhinaar. 
BaIWI K.Nair Road, 
Kozliikode.6, 	 Apulicani 

(By,  Advocate MrCSGNaIr 
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I 	Union of India, represented by the Secretai 
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New Delhi. I. 

2 	The Seeret' 
M iflistiy 01' 11 caith & F2unilv Welfare. 
Niriium Bhavan, 
New Delhi. 

3 	The Conuiusi-oner of Central Excise 
and Customs.Ceniral Excise Building. 
Manaiichira. 
Kozhikde. 
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OA. 293/05: 

aged 74 v eMs S'cv late 	 Nair. 
Rctd.Assjsai Post iViaster General. 
Cbo B .Ashok, B .9. Sres1ta Ai'aftinen(s. 
473, Kilpauk Garden Road, 
Chcnnai. 10 	 Applicant 

(By Advocate Mis.K.P,Dandapanj and U .B alagaiigadhara) 

The Un.ion of India. Jepiesented by 
Secretary, i\4inistrv of Coiii.njjeatjoj 
Sanchai Bhovan, Nev,; Dellj, 

2 	Tue Secry l\linisirv of ilcaitli and Famjjv 
Welfare, Ninnan Bhavap., New Delhi. 
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Kerala Circle, 	

Rcspoiicients 

Bv AdvOCak Mr. '1PM Ibraiiijn Khan. SC(3SC) 
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Administrative Officer of 
Central Excise (Retired) 
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(By Advocate Mr.CSG Nair) 

V. 

U niun of lndl:i. rcpJseJ1te(I by iii Seci ctarv 
1epanJnen or KeVCnuc, i\!0r1n blOcK. 

'i.:. 1 ' C 	r
i c u u. 

2 	 The Secrear 
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New De11i., 

3 	The Commissioner of Central Excise 
and Cutoms,Centraj Revenue Buildings, 	- 
i.S.Press Road. 
Coc1thi-682018. 

4 	The Assisiant Comniissjoner of Customs (Pvcntive) 
Housefed Complex. 
Eranhipalam P0 
Kozhkikodc.6, 	 Respondents 

(By Advocate MrTPM ibrahim Kiian,SCGSC) 
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(By Advocate Mr.CSGNair) 
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(By Advocate Mr.TPM Ibrajiijn Kh.SCGSC) 

I hee 10th OPPI1 L ..ttjOc 1l\ jig bLen liczud ouith on 9 12.20 05, thc 
Tubumil on 	21 2006 dclivei cd the fo110 	lug 

) 111 	I. I 

AU these cases are identicaL Therefore 	they 

are thsposed of by this common order with the 

consent of the parties The applicants in all the 

aforesaid cases are retired Central Government 

Employees residing at various places in Kerala which 

are not covered by the CGHS facility. For the 

adjudication of all these OAs, the facts in OA242/05 

are considered, The applicant in this case has 

retired as Superintendent of Central Excise on 

31.12.1984 and is a resident of Kozhikode. In the 

State of Kerala, Trivandrurn is the only place where 

CGHS facilities are available and as such he has not 

-. 	-- 
oeen registered under the CGHS. He is in receipt of 

Medical AUowance of Rs. 100/- rn 2lOnci with hiQ 
. 

pension On 3 102004 the applicant's wife fell iU and 	 H 
she was rushed to Malaba institute of Medical 

	 i i  

ScienceS Kozhikode in a very serious condition, 	 i• , vt 
1 4  

She was admitted there and 

angiogram test. 



H 

with the advice to be on certain medicine and for 	.. 

review after two weeks 	The hospital bifi for the 	 ( I 
1 above treatment amounts to Rs. 15,663/-, 	On 	 J( L 

3.11.2004 she had to be rushed to the sae hospital 	 H 
again and the by-pass surgery was conducted on  

.1 

5.11.2004 and she was discharged on 12.11.2004. 

The surgery was done on a package of Rs. 1,20,000, 	 . 

Rs. 4000 for blood Rs. 1850/- for incidental charges. 

The total amount came to Rs, 1,25,850/-. The 

applicant submitted the aforesaid two medical claims 

for an amount of Rs. 15,663/- and Rs. 1,25,850/- on 

12.1.2005 to the third respondent. The third 

respondent rejected the claim vide Annexure,A7 

order 	NO.Cll/22/2/2005-Accts.f(Exp)/82 	dated 

8.2.2005 stating that the Central Services (Medical 

Attenda.nce)Rules, 1944 is not applicable to retired 

rj
,  

government officials as per Note-2(iv) in Rule 1(2) 

and as clarified by the Ministry of Health and Family 

Welfare "ide OM No. S.14025/4/96-MS dated 
1 

• 	I. 1 

20.8.2004. The applicant has annexed a copy of the 

said Office Memorandum dated 20.8.04 as Annexure 

A4 to this OA and according to the said 

Memorandum the CS(MA) Rules, 1944 is not 

H 
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appUcable to the Central Government pensioners. 

"The undersigned is directed to refer to 
the Department of Pension and 
Pensioners' Welfare, OM No.45174/97-
PP&PVV(C), dated 15.4.1997 on , the 
above subject and to say that it has been 
decided by this Ministry that the 
pensioners should not be deprived of 
medical facities from the Government in 
their old. age when they require, them 
most. This Ministry has 1 therefore, no 
objection to the extension of the CS(MA) 
Rules to the Central Government 
penoners resithng in not CGHS areas 
as recommended by the Pay 
Commission. However, the responsibility 
of 2dministrating the CS(MA) Rules for 
pensioners cannot he handled by CGHS. 
It should be administered by the 
respective Ministries/Departments as in 
the case of sen.'ing employees covered 

.- 	•. .......................................... 	. ,,, •. 	. ,,,,,,,,. 	••• 
.. 	. 	 ''• 	............. 

The 5th  Central Pay Commission has' recommended 

extension of CS(MA) Rules, 1944 to the Central 

Government pensioners residing in the, area not 

covered by the CGHS. The Department of Pension 

and Pensioners Welfare vide OM 1\10.45/74/97-

PP&PV dated 154.97 referred the aforementioned 

recommendation of the 5"  CPC . to the Ministry of 

Health and Family Welfare. After due examination of 

the recommendation, the Ministry of Health and 

Family Welfare vide OM No.8.14025/4/96-MS dated 

5.6.98 issued the Annexure.A3 Memorandum which 

is reproduced below: 



.; 
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under 	CS(MA) 	Rules, 	1944. 	The 
department of Pension and Pensioners' 

U \Nefare 	would 	need 	to 	have 	the 
4. modahties 	worked 	out 	fpr 	the 

imrementation 	of 	the 	•ries 	in 
consultation 	with 	 the 
Ministries/Departments 	prior 	Hto 	the 
measure being irttroduced to avoid any 
hardships 	to 	the 	pensiones. 	The 
pensioners could be given a dne-time 
option at the time of their retirement for 
medical coverage under CGHS or under 
the CS(MA) Rules, 1944. In case of a 
pensioner 	opting 	for 	CGHS 	facilities,' 
he/she would have to get himself/herself 
registered in the nearest CGHS city for 
availing 	of 	hospitalization 	facilities. 	In 
such 	casesthe 	reimbursement 	claims 
would be processed 	by . the Additional 
directorCGHS of the concerned city. For, 
those opting for medical facilities under 
the 	CS(MA)Rules, 	the 	scrutiny 	of the 
claims would have to be done by the 
parent office as in the case of serving 

• 	 employees and the payment would also 
have to be made by them. The list of 
AMAs to be appointed under CS(MA) 
Rules 	would 	be 	decided 

1.11 . 	Ministry/Department-wise 	as 	provided 
under the rules. The beneficiaries of the 
CSA(MA)Rules, 1944 would be entitled to 
avail 	of 	hospitalization 	facilitates 	as 
provided under these rules. 

• 	Tha Department of Pension and 
Pensioners' Welfare are requested to 

1' 	
ta<e further necessary action in the 
matter accordingly." 

: 

On the basis of the aforesaid decision of the Ministry 

of Health and Family Welfare the claims of medical 

reimbursement of the retired government employees 

/ who were not covered by the CGHS were being 

- 

/ i 
- 



processed and reimbursements made by the 

respective departments from '. here the Government 
YNIN 

I'Vili employee concerned has retired. After a couple of 

years, the Department of Health Ministry of Health 

and Family Welfare again issued the clarification to 

the aforesaid OM dated 5.6.98 vide Annexure. A4 

O,M.No.14025/96/MS dated 208.04 stating that  they 

did not have any objections to the proposal of 

extension of CS(MA) Rules, 1944 to Central 

Government pensioners residing in non-CGHS areas 

as recommended by the 51"  Central Pay Commission 

subject to the condition that the. responsibili' of 

administering the CS (MA) Rules, 1944 for 

pensioners would be that of the concerned 

Departments/Ministries and said OM dated 5.6.98 

was only in reply to a. reference from the Department 

of Pension and Pensioners Welfare andthe final 

decision was to be taken only ascertaining'ffie views 

of the various Ministries/Departments. But the OM 

dated 5.6.98 was mis-interpreted b' some 

pensioners as the final order of the Government of 

India. to extend CS(MA)Rules, 1944 to pensioners. 

Therefore, the Ministry of Health and Family Welfare 

-. •. ...........• ................• 	,• . 	. 	. 	. ... 
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(Department of Health) has clarified that the OM 

dated 5.6.98 was not intended to be the final order 

extending the applicability of CS(MA) Rules, 1944 to 

pensioners. They have contended that after the 

matter has been examined in consultation with the 

various Ministries/Departments including the 

Department of Expenditure, the Department of 

Expenditure has informed them that the 

recommendation of the 6 1  CPC cannot be accepted 

because of the huge financial implications involved 

and therefore it is not feasible to extend the CS(MA) 

Rules, 1944 to the pensioners. 

2' 	The question whether the benefit of medical 

reimbursement is applicable to Central Government 

Pensioners residing outside the area where CGHS 

facility is av3Uable has come up for consideration 

before this Tribunal in a number of cases earlier. In 

OA 250/03 decided 16.7.03, it was 

observed/ordered as under: 

"3. 1 have gone through the pleadings and 
materials placed on record and have heard 
the learned counsel of the applicant as also 
the consei of the respondents. The 
identic1 issue as in this case as to whether 
in the absence of finalization of modalities 
the benefit of hospitalization expenses can 
be extended to the pensioners residing 

' I 

hi 

I' 

+ 	
. 
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outside OGHS area was considered by the 
Madras Bench of the CAT in R.Rangarajan 
Vs. Union of India in OA No.194/01 as also 
by Ahmedabad Bench of the Tribunal in OA 
No.216/01 in Sri Ra.tanchand .T.Shah Vs. 
Union of India & Ors. The identical 
contentions of the respondents as raised in 
this case were rejected and the 
respondents were directed to male 
available to the applicants the amotJnt as 

	

• 	admissible as per rules irrespective of the• 
fact thai the modalities for irnpiemetatjon 

• 	had not been finally stated by the 
government. The above ruUngs of the 
Madras Bench and Ahmedabad Bench of:... 
the Tribunal have become final and these 

• orders are in conformity with the principles 
• laid down by the apex Court in D.S.Nakara 

and others Vs. Union of India that the 
pensioners who fall within a uniform group 
cannot he discriminated forward of the 
liberalized pension scheme on the basis of 

• dates of retirement. In State of Punjab Vs. 
Mohinder Singh Chawla (AIR 1997 SC 

	

• 	1225) the Apex .  Court observed as follows: 

"It is settled law that right to health is 
an integral right to life. Government has 

• 

	

	constitutional obligation to provide the 
health facilities. It is but the duty of the 
State to bear the expenditure incurred by 
Government servant. Expenditure thus 
incurred required to he reimbursed by the 
State to the employee. Having had the 
constitutional 	obligation 	to 	bear 	the 

	

• 	expenses for the Government servant while 
in service or after retirement from service 
as per policy of the government the 
Governrent is required to fulfill : the : 
coflsttutjonaI obligation. 	Necessarily the 
State has to bear the expenses incurred in 
that behalf (paras 4 and 5) 

4 In the flght of what Is stated above, I find 
that thecontention of the respondents 

- 	\iegarthna eilgfbIlIty of the apphcant for 

r 
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reimbursement is only to he rejected. In 
the result, the application is allowed in part. 
The respondents 4&5 are directed to lopk 
into the dairns of the applicant submittd 

• 	 along with Annexufre.A4 and to reimburse 
• 	 the medical expenses to the extent as 

admissible as per rules and the packages. 
The above direction shall be complied with 
as early as possible at any rate w(thin a 
period of two months from the date of 
receipt of a copy of this order. No order as 
to costs." 

Subsequently, this Tribunal has considered a 

similar case in OA 242/04. On the basis of the 

decision in OA 250/03 (supra) the OA 242/04 (supra) 

was also decided on 25.11.2004 with the direction to 

the respondents to process the claim of the applicant 

therein for medical reimbursement and make 

available to the applicant reimbursement of the 

expenses incurred by him for his treatment in the 

light of the order issued by the Respondent No.2 in 

OM dated 5.698 (supra). 

.. 	The respondents challenged the aforesaid, 

orders 	of this Tribunal in 	QA 	242104 	dated 

25.11.2004 in the Hon'ble High Court of Kerala at 

Ernakulam in WP© No.1977105 (S). However, the 

Respondents have not challenged the orders in OA 

250/03. The petitioners in the aforesaid Writ Petition 

(respondents heein) contended that the claim for 

i . 	•i.,t'i 
•:; 

'I; 	I 

it.  

• 	th-i • 

jh 
: 

•, 
I•' 

UM 
- - •.-••.•.--.•-. 

H 
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reimbursement of medical expenses was rejected in 

/ 
/ 

/ 

/ 	. 

/ 

.._..•,•..•...•.....•.•...•l .,  

'- 
11• 

. 	 , . 

1•: 

terms of the Office 	Memorandum 	dated 	20,8.04 

(supra). The Hon'ble High Court dismisse:d the Writ 

Petition after observing as under: 

"It is contended by the learned counsel that 
• 	in view of Ext.P3 Office Memorandum dated 

20.8200 	the claim 	of the respondent for 
reimbursement of the medical expenses is 

• 	liable to be rejected. 	We are not impressed 
by this argument 	In the Office Memorandum 
dated 	56 1998 issued 	by the 	Ministry of 
Health 	and 	FamilyWelfare 	it 	was 
categoricaHy stated that it was decided by 
the Ministry that the pensioners should not 
be 	depri1ed 	of medical 	facilities 	from 	the 
Government 	in 	their 	old 	age 	when 	they:. 
required them most. 	It was also stated that:. 
the 	Ministry 	had 	no 	objection 	to 	the 

• 	extension of the CS(MA) Rules to the Central 
Government 	Pensioners 	residing 	in 	non. 
CGHS areas as recommended by the Pay,  
COmmission. It was in the light of the Office 
Memorandum dated 5.6.1998 that the retired 
employees 	submitted 	claim 	for:.. 
reimbursement and whenever it was rejected 
they 	approached 	the 	Tribunal 	and 	the 
Tribunal 	upheld 	the. claim. 	Going 	by the 
wording of the Office Memorandum d&ed 
5.6.98 )  the employees cannot be blamed for 
believing 	that . they 	were 	entitled 	for 
reimbursement of the medical expenses and 
the Tribunal cannot be blamed for upholding 
the 	claim 	of the retired 	employees 	If the 
Ministry of Health and Family Welfare chose 
to 	give 	a 	different 	interpretation 	through 
Ext.P3 Office Memorandum dated 20.8.2004, 

-34 the 	claims submitted 	and 	processed 	after 
20.8.2004 may be governed byExt.P3. But 
the 	expenditure 	incurred 	and 	the 	claim 
submitted and processed prior to 20.8.2004 
cannot 	be 	governed 	by 	Ext,P3. 	The 
respondent 	incurred 	the 	expenses 	in ..  

4. 

I' i I1 
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November, 2003, He submitted the claim for 
reimbursement in January, 2004. The cl2irn 
was rejected on 123.2004 The, petitioners 
rejected the claim of the responde,t' when 
the Office Mernora.ndi.m dated 5,6,1998held 
the field. Naturally the Tribunal upheld the 
claim on the basis of the Office 
Memorandum dated 5.6.1998 as understood 
till then. Further,Ext.P3 office Memorandum 
dated 20.8.2004 was not brought to the 
notice of the Tribunal and the Tribunal had 
no occasion to consider its relevance or. 
applica.blity to the case of the respondent:' 
Similarly situated retired pensioners like the 
respondent were given the benefit of 
reimbursernen.t of medical expenses on the 
basis of the Office Memorandum dated 
5.6.1998 and the orders passed by the 
different benches of the Central 
Adminisl.rative Tribunal in their favour. Such 
orders were accepted and were not 
challenged by the Department concerned. 
Hence we do not find any rationale or 
justification for denying such a benefit to the 
respondent who incurred the medical". 
expenses and submitted his claim before 
Ext.F3 Office Memorandum dated 20.8.2004 
was issued by' the Ministry of Health and 
Family Welfare We make it ciea.r that we 
have not considered the correctness or. 
validity of the clarification or interpretation 
contained in Ext.P3 Office Memorandum 
da.ted20.8.2004 as it is unnecessary in this 
case. 

In the light of the discussion above, we 
are of the view that there is no merit in the 
writ petition and that the writ petition Js liable 
to be dismissed. Hence the writ petition is 
dismissed." 

- 	In CA 242/05 a repiy statement has been filed 

by the Commissioner of Central Excise and 

Customs, Cochin Commissionerate, Cochin on 

/ 
:1 	 1 

........................................ --.. -. 

- 	 ''•.'-_w,-. 	 -•i' 	 ..- •.-" 	 . - 

1i! 
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behalf of all the respondents. They have submitted 

that the OM dated 5.6.98 .(supra) not being the final 

one and it was issued during the consltative 2 

process a m o n g the departments of the Government 

of India, They have also produced another QM No. .1.. 

S. 14025/4/96-MS dated 12 11999 issued by the 

• Ministry of Health & Family Welfare to all the 

Ministries /Departments of Government of India 

stating as under: 

"recommendation of the Fifth Central Pay 
Cornmssion for, extension of CS(MA) 
Ru1es 1 1944 	to 	Central 	Government 
Pensioners residing in non-CGHS areas has 
been examined in detail by this Ministry.  

	

Although this Ministry is inclined to extend 	H. 
CS(MA) Ru1es 1944 3 , to such Central 
Government Pensioners yet due to limited 
resources oertaining to financial and 
administrative, it is not possible for this 
Ministry to take over the responsihihty of 
reimbursement of medical expenditure fot 
indoor hospitalization treatment in respect of 
such pensioners it is, Iherefore, proposed 
that the resoonsibi{itvof reimbursement of,  

• medical expenditure to such pensioners 
should be taken over by the concerned 
Ministry/Deparirnent/Office as they are 
already doing this job in respect of their 
serving Central government Employees. 
They have also mentioned in the Said Office 
Memorandum that before the final decision 
for extension of CS(MA) Rules1944, to 
Central Government Pensioners residing in 
non-CGHS areas is taken by this Ministry, all 
the Ministries/Departments of the 
Government of India are required to send 

H 	 \ their comrnentsMews in the matter within a 

i inv 

\ 
1 	• 	 \ 

\\ 

013111111111 
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period of two weeks from the date of issue of 
tni s Oi '1  positively " 

The aforementioned OM dated 12.1.9911.2.99 was 

produced by the respondents to prove their point that 

the OM dated 5.6.98 was not the final one. Accorthng 

S. to them the final order is the Office Memorandum 

dated 20.8.04 which has been issued after 

consultation with all the Ministries/Departments of 

the Government of India including the Department of 

Expenditure which according to them has rejected 

the recommendation of the 5"  CPC stating that it 

involves huge flnanciai obligations and therefore, it 'is  

not possible t extend the CS(MA) Rules, 1944 to 

the pensioners. 

. 	The Applicant in OA 293/05 is a retired 	S  

Assistant Post Master General and now settled at his 

native place at Palakkad, a non-CGHS area, For 
: 

better rnethcal facihties he had moved to Coimbatore 

which is also a non- CGHS area where his son was 

residing. 	While staying at Coimbatore he suffered 

renal failure and was admitted to the Kovai Medical 
ll 

' I '  li 

Centre and Hospital, Coimbatore and had undergone 

treatment there for the period from 5.9.04 to 17.9.04 

andfom 13 1004 to 16 10 04 for 'hich an amount 

S S 

/ 	
S 

S 	
- 	 F 	 •SSSSSS5S5 

A - 	 ........... 
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of 	Rs 	7220/- 	was b;Ued 	He sought the 

reimbursement 	of 	the said 	amount 	from the 7 0 

respondents, 	which 	'ias rejected The Chief 

I 

• 	 •• 

Postmaster 	General, on 	behalf of 	all the 

- 	 -, 	- 	 ___i.. II h 
responcieflts, iiiea a reply 	 I-u I 

to that of the one filed in CA 242/05. 	The 

Respondent has also stated that the Department of 
	1 t 

Posts has already filed six SLPs in, the ;Hori'bte 
	

H 

Supreme Court of India challenging the orders of the 

Tribunal and the High Court of Gujarat regarding 

medical reimbursements tot he p ensionerand the 

Hon'ble Supreme Court was pleased to issue.notice 

in those cases and the:conternpt proceedings, 

initiated in those cases were ordered to remain in 

abeyance 

I 	In CA 489/05 the applicant retired from the 

Office of the Commissioner of Central Excise and 
	

19,  

Customs, Cochn and he is a resident of Kozhikode, 	
fll' 

a non CGHS area He was rushed to the Baby 

Memorial Hospital at Kozhikode in a serious 

condition and he was admitted thereon 15.12.04 and 

discharged on 2312.04. The hospital authorities 

billed an amount of Rs. 154161- from him.. He has 
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submitted 	a 	caim 	before 	the 	respondents for 

reimbursement of the above said amount, but the 
j4 Ii 

same was rej ected 	The respondent 	epy n this 

case is also.the same as that in OA 242/05. 

In OA 629105 the a.ppUcant is a retired Income 

Tax Officer, a resident of Cochin which is also a. non 

CGHS area On 25 4 05 hle atking on the road 

he fefl do\'n de to ureasness and suffocation and 

he was rushed to the nearby LLsse Hospital where 

he was admitted and he underwent coronary 

angiograrn test and disguised that he was suffering 

from Triple Vessel Disease and he underwent 

bypass surgery on 125.2005 and was discharged 

on2l.5.2005. The total expenditure was Rs. 

130846f. He submitted a cim for reimbursement 

of the amount before the respondents, but the same 

was rejected. The reason for rejection of the claim 
GA 

was the same as that mentioned in the aforesaid 

• 	 three OAs. 

have head the learned consels for the the 

parties in the OAs and perused the records. The 

only question left out for consideration by this 

• 	 Trihunal 3  as observed by the Hon'ble Hgh Court of 
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Kerala in its order dated 31.1.2005 in W.P(C) 

1977/2005(S) (supra), is the va.lidftj of darifica.tions 

or 	interpretations 	contained 	in 	the 	Office 

Memorandum dated 20.3.2004 issued by the Mb 

HeaRh & Family Welfare (Department of Heakh, 

Government of India). It was based on the said OM 

that the Respondents have challenged the orders of 

this Tribunal in QA 242104 before the Honbie High 

Court. First of all, it is seen that the OM dated 

20.8.2004 is only a. clarification on the views of the 

Department of Health, Ministry of Health and Family 

Welfare on the recommendation of the Vth Central 

Pay Commission on extension of CS (MA)Rules, 

1944 to the Oentral Government Pensioners residing 

in areas not covered by CGHS, According to the 

Department of Health, the OM dated 5.6.98 was only 

their response on a reference received in this matter 

from the Department of Pension and Pensioners 

Welfare. Their response was that they "did not have 

any objecticns to the proposal of extension of CS 

(MA) Rules, 1944 to C' ,=, ntral Government Pensioners 

residna in ron-CGHS areas as recommended by the 

P; 	 kc-' tr' MCI r'r',ndifr',r, fht th 
'.,# '.1  1 1 	I I I 'S '5) '5 t 1 	 5%,, 	 '5 '.J I. 1. UI 	 I I 'S '5..,, I '.41 I 'SI 1 41 1 S.4 I. 41 1 'S 
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responsibility 

1944 	for 

19 

of administering the CS(MA) Rules, 

pensioners, 	would 	he 	of 	the 

Departments/Ministries concerned' 	However, the 

only obstacle in the way of implementing the said 

recommendation of theV1h Pay Commission the 

objection of 'huge financial iñpUcations" involved in 

the matter a.s raised by the Department of 

Expenditure subsequently. Now, the question is the 

vahthty of the objection of "huge financial 

implications"raised by t h e Department of 

Expenditure or extenthng the CS(MA) Rules, 1944 to 

Central Government Pensioners residing in non-

CGHS areas. It is in this context tha.t the judgment of 

the Hon'ble Supreme Court in Sthte of Punjab Vs 

Mohnder Singh Chawla, AIR 197 SC 1226 

becomes very relevant. The Apex Court in the said 

judgment held as foUows: 

"4, It is contended for the appellants - State 
that the Government have taken decision, 
as a policy in the Resolution dated January 

25199 1  made in Letter 
No.7/7/8515H BV/2498,. that the 
reimbursement of expenses on account of 

diet, stay of attendant and stay of patient in 
hoteiThospital viiU not be aUowed. 
Permission given was suhjct to the above 
resoIuton and therefore, the High Court 
was not right in directing the Government to 
bear the expenses for the sta',' in the 

F: 	I 

it  

_ • i 
1? 
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hotel/hospital contrary to para (vii) of the 
Resolution of the Government. We find no 
force in the contention. It is an admitted 
position that when specialized treatment 
was not available in the Hospitals 
maintained by the State of Punjab, 
permission and approval having been given 
by the Medical Board to the respondent to 
have the treatment in the approved 
hospitals and having referred him tot he 
A1IMS for specialized treatment where he 
was admitted, necessarily, the expenses 
incurred towards room rent for stay in the 
hospital as an impatient are an integral part 
of the expenses incurred for the said 
treatment. Take, for instance a case where 
an inpatient facility is not available in a 
specia!ied hospital and the patient has to 
stay in a hotel while undergoing the 
treatment, during the required period, as 
certified by the doctor, necessarily, the 
expenses incurred would be integral part of 
the expenditure incurred towards treatment. 
It is settled iaw that right to health is an 
integral right to life. Government has 

• constitutional obligation to provide the 
health facilities. The Government servant 
has suffered an ailment which requires 
treatment at a specialized approved 
hospital and on reference where at the 
Government servant had undergone such 
treatment therein,it is but the duty of the 
State to bear the expenditurJncurred by 
the Government servant. Expenditure, thus 
incurred requires to be reimbursed yje 
State to the employee. The High Court 
wastherefore, right in giving directions to 
reimhur'3e the expenses incurred towards 
room rent by the respondent during his stay 
in the hospital as an inpatient. 

5 The iearned counsel then contends that 
the_State would be saddled with needless 
heabudenwhite other qenerIpatj 
would not he abe to get th similar 
treatm ent. We appreciate th stand taken 

-•- 
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that greater allocation requires to be made 
to the general patients but unfortuhately 

LIl due attention for proper maintenance and 
treatment in Government Hospitals is not 
being given and mismanagement is not 
being prevented. Having had the 

ri constitutional ohUqation to bear the 
expenses for the Government servant while 
in service or after retirement from sece, 
as per the policy of the Government, the 
Government is required to fulfil the 
constitutional obli gation. Necessarily, the 
State has to hear the expenses incurred in 
that behalf. 

When the Hon'ble Supreme Court has held in 

such unequivocal and categorical terms that 

right to heaRh is integral to right to life and it is 

the constitutional obligation of the Government 

to provide health facilities, there cannot be any 

valid excuse for the Government for not fulfilling 

this obligation. lnterestingly, one of the 

contentions of the Government in Mohinder 

Singh Chawla's case (supra) was also that 

'State woulc be saddled with needless heavy 

burden'. Th Apex Court while appreciating the 

contention of the Government has categorically 

held that "having had the constitutional 

obligation to bear the expenses for the 

Government servant while in service or after 

retirement frcrn service, as per the policy of the 

i i 
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Government, the Government is required to fulfil 

the constiLition 	obIi9aton 	I he Gove1 nrnent is 

only left with the choice of 	the modaties of 
I I  

4 extending 	such 	fachtes 	to 	its 	reared 

k i1 

employees 	The Ministry of Health and Family 
it 

Welfare 	(Department 	of 	Health) 	has 	already 
fit 

made 	a 	oosit1'1e 	recnonse 	to 	the 
JI 

recornmendator of the Vth CPC to extend the 

CS(MA) Rus, 1944 to the Central Go'ernmert 

Pensioners resdng in the areas not covered by 

the 	CGHS 	and 	proposal 	in 	the 	OM 	dated 

5 6 l998was 	triat 	the 	pensioners 	opting 	for 

f; medical facilities under the CS(MA) Rules, the 

scrutiny of the cims would have to be done by. 	.. 

the 	parent Qffice 	as 	in 	the 	case 	of 	serving 

employees and the pament would also be 

made by them 	This proposal appears to be fl 

most 	practc 	one 	and 	the 	concerned 

Departments h\1e been settling the claims of 

their 	pension 	in 	the 	pact 	including 	those 
I: 

:1. 

Applicants in OA 250/2003 

j In 	t h i s 	\C\' 	of 	the 	m2tter, 	the 	Office 

Momc';randum dted 20 8 2004 	accordingy, 

. 	
., 	 . 
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quashed and set aside to the extent that it 

ercs tho bo'fit of C$ (MA) RL1106, 1844 to  

the Central Go'vernrnent Pensioners residing in 
4 11 	 1 	 ji 	I 

areas not covered by CGHS on the ground of 

fi  
t • 

nancial implications. 	However, it is left to the 

H 

	

Respondents to decide the modalities for 	 , 

ii 

	

administering the said Rules to such pensioners 	 i 

and fix the responsibility. 	Till such time a. 

, 

decision is taken in this i egard, the concerned 

Departments/Mnistrres 	from 	where 	the 

Yi 	 employees have retired shall administer the CS 

(MA) Rules for their respective pensioners The 

J claims of the Applicants in these 0 As saU be 

reimbursed to them in accordance with. the. 	 .. 

	

rules, within a period of two months from the 	 .. 

date of receipt of this order. There is no order as 

J. 	 to costs 

Dated this the 3rd day of February, 2006  

tv  
14/ 
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