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DATE OF DECISION___S,.8.1991

V Vijayalakshmi and others Applicaht (s)

Mir S Ramesh Babu Advocate for the Applicant (s)

*

_ - Versus '
GOYEy of India rep, by th
Secretary, Ministry of Labour

- New Delhi and others.

Mr NN Sugunapalan, SCGSC

A Respondent (s)

Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr. N Dharmadan, Judicial Member

A [
Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not? '

Whether their Lordships wish to see the fair copy of the Judgement?

- To be circulated to all Benches of the Tribunal?

PN

JUDGEMENT

Me_NV Krishnan, A.M

The abplicants were engaged during 1981 Census
Operations as Tabulators. Their Serviceé were thereafter

dispensed with after the completion of the work vide Annexura-F

-

discharge certificates dated 10.3.82 issued to K Bhargavi,

Applicant=3. It is stated therein that her services were
g 0

terminated due to reduction in establishment consequent on
the uinding up of the office,

2 It is submitted that alonguwith the notice pr8ceddng-

4

the termination of their appointment, the applicants were given

-

a note (Annexure-G) which reads as follows:

.\/L/



e

-2

" Retrsnched Census employses who have put
in more than 6 months' service will be
treated as Discharged Government employees
(Central) and will be entitled to Priority
III for submission against Central Government
vacancies and these employees by virtue of
this priority will be able to get alternative
jobs at an sarly dats.”

The Annexure=-H datéd 29.11.82 from the Director of
Employment dated 29.f1.82_clarified that the Priority-111
péfe?red to ;n_ﬂnne*ure-a will be availabls even to
persons engaged in Eqnsps fperations with consolidabéd
pay; likevthe app;iCants.

3 When the 1990-91 Census Operations wers to
commsnce,.the applicants requested Respondent-2 to
engagevthem. On ths basis of representations from the
ex41981'C§nsus employees, the‘applicénts were called
fo;,interview vide Annexure K letter dated 26.2.91
issued to one of them. It is alleqged that a perfﬁnctory
interQVieu was held. No reply xxexkx was thereafber
received. ©On enquiry, the appl;cants found out that

there wsre 200 vacahcies available in the Calicut Region,

dL_d%a’“”*&

g?&:ﬁf which oqu 1 Checker and 10 Tabulators were
appointed from put of the old retrenched employees and
the remainidg vacancies ars proposaed to be filled up

by new rgcruits. 'According,to the applicants, 50% of

the vacancies had to be reserved for holders of Priority-IIl

as it clear from the Annexure-8 filed by the applicants,
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which is an extract from the National Employment

_ ‘ Ehapter-X11
Service Nanuall}.e., Appendix-1+19 in para 12.9.

4 It is in theee circumstances that this
application has been filed seeking the following
reliefs:

“(a)_Dirabt‘the respondents to appoint the
applicants as Tabulators for the 1991
census operations, '

(b) ODirect the respondents not to make

. appointment directly or through the
employment exchange to the poéﬁ ofj
Tabulators for 1991 census operations
except after appointing the applicants
and other retrenched census staff of
1981 census operations.

(c) Set aside any order of appointmeﬁt of
tabulators over looking ths priority
and claims of the applicants. '

(d) In the event of the Hon'ble Tribunal
~ declining the above reliefs, to set aside
the sslection and consequent appointment
oF.Tabulators made from the retrenched
staff of thev1981-cen$us and direct a
fresh and proper selection to be made."

5 Respondents have filed a reply denying the

- allegation made. It is contended that the concession

available to retrenched employees were restricted upto
peéember, 1982 and later extended upto 31.12.85 only.
Theée concessions have now expired. Annexure R1 and
82 have been producted in support of this contention.

it_is also contended that such applicants had been
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interviewed and they have not been selected. They cannot
claim appointment without alleging any malafide in the

selgction.,

v . , learned
6 - We have perused the records and heard the/counsel

. léarned
on either side. It was submitted by the/counsel of applicant

" that the 4th applicant Smt OM Anandavally{has since been
appointed fof:Tabulation work by an order dated 9.4.91, and
accordingly, the application subsists only in respect of
the'Firgt 3 applicaﬁts.

7 The priority category persons are entitled to reservation
of 50% in employment. Extracts fr0¢ Annexure-L quoted below

establish this.
XX . XX XX | XX

" APPENDIX~-1(19) |
Para 12,9(a) )

FILLING UP OF VACANCIES BY PRIGRITY/NON PRIORITY
CANDIDATES IN THE RATIO S0 : 50

Copy of Government of India, Cabinet Secretariat, Deptt.
of Personnel and Administrative Reforms Office Memorandum
No.14/1/74-Estt (D) dated 14th July, 1975. v

Subject : Filling up of direct recruitment vacancies by
: priority and Nonepriority candidates in the

ratio of 50 : 50 - instructions regarding,

The undersigned is directed to refer to the Mindistry
of Home Affairs (now Department of Personnel and :
Administrative Reforms) Office Memorandum No.71/300/
54-C5(C), dated 28th May, 1955, according to which the
Central Government vacancies notified to the Employment
Exchanges are to be filled by candidates belonging to
the priority categories and those belonging to non=--
priority categories, in the ratie of 50: 50."

XX ' XX XX XX
"It has been brought to the notice to this Department-

that, while a number of establishments under the Govt.
of India, particularly those which came INEBEX into
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existence after 1955, are not aware of the
instructions of 28th May, 1955, referred to above
many have found it difficult to allocate vacancies
to Priority and non-Priority categories against
reserved anRd unreserved vacancies, in accordance
with instructions referred to in para 1 above.
There also appears to be some doubt regarding
allocation of posts reserved for SC/ST auongst
priority and non-priority candidates. It is,
therefore clarified that in accordance with the
position stated in pars I above, the vacancies
reserved for Scheduled Cates and Scheduled Tribes
and backing of reserved vacancies, if any, should
also be allocated to Priority and Non Priority
categories in the ratio of 50: 50 whils all
vacancies reserved for ex-servicemen would go to
Priority Category; and thereafter, the remaining
unreserved vacancies should also be allocated
among priority and non-priority that the total
number of vacancies in the priority categories
does not exceed 50% of the total number of vacanciss
in the year, (i.e., the overall ratio of priority
and non-priority should be 50 : 50). The aove
position will be clear from the illustration given
below:~

(If there are 100 vacancies in Class IV posts

in a given year, then ot of them approximately 25
vacancies will be to be reserved for SC/ST and

20 vacancies will be reserved for ex-servicemen.
5 vacancies may be utilised for filling up the
carried forward vacancies for SC/ST if needed).
The division between priority and non=priority
categories will be as under -

Number of Posts(Class-IV-100) Priority Non priority

1. Reservation for SCs and STe 123 1 23}

2. Backlog or increase or decrease 123} 2%
of vacancies in accordance with
Rule 4(i.e., carried foruward
vacancies for SC/ST in the
instant case).

3. Reserved for Ex-~servicemen 20 -
4 Un-reserved 15 35 0
8 More details about persons accorded priority

status are at Annexure-M uhich is appended in 1-8
of the Manual reproducihg the Department of Personnel
and Adninistrative Reforms letter dated 31.7.84. Thare

is Priority I, II(R), II(B) and III, -
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9 . The combined. effect of Annexures L and M
is tha employers have to reserve 50% for priority
categories ~in employment and Employment Exchanges
have to sponsor the. * names of persons having priority
for these vacancies,
10 We have carefully considered the submissions of
Respondents that Annexure R1 and R2 memos show that
: ‘ élready
the concessions to Census employees have/mardy expired.
Annexure R1 memorandum dated 5.7.82 gives the following
concgssions to retrenched Census employees, in addition
to those generally admissible to retrenched Central
Government ehployees:-
(i) Retrenched Census employees will be entitled
Staff Selection Commission
to appear in the examinations conducted by the/88& and
Railuay Service Commission for recruitment to Group €
posts till the end of 1983, subject to fulfilling
certain eligibility conditions ,with which we are not
concerned.
(ii) Concession No.2 is important and is reproduced
in full.
" (ii) In order to facilitate the absorption
of these retrenched census employees, it has also
been decided t hat such of them as had been
initially recruited through employment exchanges
and had put in not less than 6 months of

: continuous service and were retrenched due
WS to reduction in establishemty will also be
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eligible to apply for recruitment to vacancies

s

advertised by various recruitment authoritiss
without their having to be sponsored through
the respective emplyment exchanges even though
they might not have got themselves registered
with the employment sxchanges for the purpose
of availing of concession of high priority
(Priority III) in the submission rosters of
these employment sxchanges."

(iii) Such retrenched employees may also be
considered for absorption in Group C posts arising in
thé €ensus Organisation upto the end of December, 1962
without theirvbeing responsored ghrOughvEmplo}ment
Exchange.

it

11 It is seen that/is only in respect of concession
at 31.No.1 and Sl.No.III,thatit is stipulated ghat
they will be available till 31.12.83 and 31.12,82 only
respectively. In fespect of concession No.lI, there
is no t'ima limit *ra@exkoerx stipulated. This concession
renders the ex-census employees eligible to apply for
recruib&egtAto vacancies advertissd by various reCruitingi
authorities without having to be sponsored by the
Eﬁploymen#‘Exchange.
12 The Annexure R2 Memorandum dated 10.5.84 extended
the concessions given by R-i tili 31.12,85 after restricting

the facility to appearance in the examination conducted

‘has

- by the SSC only. Annexure R.=2 fxtended the time limit,

only where Annexure R-q has prescribed a reduced time
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limit. Thus, Annpxnts“R-Z applies only to (i:) & (iii)
specified in R-1., The concession\(ii) g;van by ‘Ansiexure R=1
has no time limit.
13 _Therefcre, those ex-census employee$ who have been
éranted Priorify-III at the tihe of retrenchment, can
still apply for recruitment tp vacancies advertised by
various_recruitment auﬁhor?tigs without being réquired
to be sponsored by Employment tExchanges, provided the}
are otherwise eligible for such appointment. Therefores,
the‘cbntehtionzof the respondents based on R1 and R2
hés no basis. It is clear from ;he inStructians of
?he Departmahﬁ_of Personnel dated 14th July, 1975
(Anﬁexure-L) that there is reservation for recruitment
of priority cate§ories,for which a roster has to be
maintained,
14 It is, thareforé; clear that when recruitment is
being made in_thé context of 193 Census, the abpointing
authorities,are r;quired to reéerve 50% of the vacanciss
for priority categories as‘directed in Annexurg-L. That
beiné the ﬁase, the Respondents are baund to consider
the §ase of the applicants 1 to 3 for placement against
vacancies required torba reserved for them if thef are.

otherwise eligible:



-
15 Qe, therefore, disposse of this application
directing Respondents 2 to 4 to (i) reserve vacancies
fer‘priority categories as directed in Anﬁexure-&,»
circular and (ii) to consider afresh the clai@ of
the applicant; 1 to 3, alonguith other similarly
placed persons, %f.they arg otheruise eligible for
appaintment and = (iii) appointment them, in accordance
with law, if selected.
16 There will be no order as to costs. .
MMJW . Wﬁl
gl ]

(N Dharmadan) (NV Krishnan)
Judicial Member Administrative Member

9.8,1991
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-1l= CCP 71/91 in OA 486,91

NVK & ND

Mr Ramesh Babu for petitioner
Sr CGSC for respondents by Madhusoodhanan

- Respondents seek some more time in this regard.
Considering the nature of the directions issued as well

as this tYpe of relief granted, let this case be listed

for final disposal on 2.12.91. | ffLﬁg;l/*//’

22.11.91
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(3) M S Ramesh Babu | .
‘ - SCGSC by Madhu y

~It,is submitted’ by\the learned counsel for
the appllcant éﬁgkpursuant to certaln oral directions
glven *in the past the respondents have pasSed orders
intimating ‘the appllcant that they .are XNXng&inx
ineligible for appoxntment af er the case was REagH
considered by the, approprlate authorlty because of
over age. The learned counsel for.the applicant
p01nts out that thls does not seem tolae correct
because in para-6 of the counter affidavit in the 0A,
~ the respondents aze adnltted that 3 categorles would

 be conSLdered for appoxntment, namely those sponsored{

‘by the Employment Exchange, those who are above 35
years and those who are retired. This has been |
adverted to ln oyr Judgment and ue direct that the
applicant, be considered, if they are otheruise
eligible for appoxntment. Ihe statement that the
applicants are ouer aged and therefore not eligible
for consideration does not seem to=he=a—-fit rsesen "

wnkE
acea:ﬂ:ngskﬁ the stand.earlier taken by the respondeng

Respondents are given 7 days' time to clarify
the matter. Call on 23.1.92.

" Copy of £he order be given to the .counsel by

hand. ' ' . QZ///Kzi:_

16.1492
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(4) M S Ramesh Babu o
- Sr CGSC for respondents by #Madhu

Respondents seek some more time. With Tt eluctanfa
time is granted .upto 30.1.92. UWe make it clear that
nd further opportunity will be given to clarify the -
position in regard tot he earlier stand taken by the,
respondents as the applicants aﬁgfﬁvéraged and not . -
eiigible»to.be»considéred.

‘Call on 30.1.92 ’ . !E @/
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NVK & ND

/

-’ Mr. Ramesh Babu P
Mr. N. N. Sugunapalan, SOGSC

When this C.C.P. came up for hearing today, the
learned counsel for the respondents brought to our notic# their
ke reply dated 4.2.92 and also brought the original
records for our perusal. It is-seen‘from the Registrar f
General's letter of 15.11.90 that in the office of the
Director of CEnsuﬁﬁpperaziggs, Kerala)zoo posts qf
Checkers have been awarded, In pursuante of our »x
judgment dated 9.8.91'50% of this vacanciesare to be
reserved for the prority-Igcategory. The learned counsel
for the respondents submits xhxxxgnsxi on the basis of
instructions received by him)that except E?r the posts al
filled up by eligible candidates who haﬁ% priority, No.1, |
all the remaining posts in that category are lying vacant.

In regard to the applicants, he submits that in
pursuance of our judgment dated 9.8.91, Ext. P, the case$ 7 /?‘7¢¢f“””%
haveqbzgg\conSidered and the original record$ shows that ¢,_
nohe '/ ; in—this—behelf was sancifoned by the Regional
Director of Census Operations, Trivandru. We have perus¢d
the records. The grounds given there for non-selection ¢f
the applicants are more or less the same as ha¥cbeen
stated in the reply now filed.

Whether the selection has been done properly or ngt,
{s a matter which cannot be taken up for decision in the;
CCP, Therefore, as far as the CCP is concerned, we are
inttined to close it on the basis of the statement made
by the respondents. However, as the post for which the
applicants were to be appointed would expire shortly by
the end of February, 1992, we are of the view that in caﬂe
the applicantsso feel, it is open to them to challenge
their non-kxekxsim selection in appropriate proceedings,
In that view of the matter, we do not propose to dispose
of the CCP today. Let this matter be taken up for final

hearing on 20.,2.92.
btle—

5.2.92




e o o s b TN 5

| cCP 71/91 in
WK & Np OB+ 486/91

Mre. Ramesh Babu by pn)xy
Mr. P.K. Madhusoodhanan proxy for DCGbC

| The apolicant has filed an affidavit today ih the
.@.U«?M» | , ‘ B
. CC Apﬁyéng sovSubmwivt that the averments made by the
respondents that 50% of the vacancies reserved for

‘priority? categories has not been filled up except by

those eligiplé tdbbe appointéa to those Vacanci?sj 2 54% _
i 2. We notice that we,praéti cé}lly closed this coP on &
the 1§st occasion Witﬁ liberty to thé applicants to
challenge ﬁheir non-selection in éppropriate proceedings .
The learned counsel for the applicahtévSubmits that an
0.A, is béing’filea‘today. Iﬁ ﬁhe gircuTSténCes, we

dlose this OCP.

(N. Dharmadan) R (N.V. Krishnan)
Judicial Member . - ~ . Administrative Member
20.2.92 | 20,2.92




