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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

- 	 ERNAKULAM 

O.A. No. 	485 	1990 

DATE OF DECISION 30.4.1991 

K.T.Narayanan 	 Applicant / 
llr.Pulikkoo]. AbubackRr 	 Advocate for the Applicant 

Versus 

U0I rep. by the Sey, 	Respondent (s) 
1/ Communication,. 001, •W.Delhi & 3 others 

Mr. T. P.11. Ibrahim Khan ,ACGC_Advoca te  for the Respondent (s) 
(for Res.1 to 3) 

CORAM: 	 Mr.19.R.Rajendran Nair(1or Res.4) 

The Hon'ble Mr. S.P.Mukerji 	 - 	 Vice Chairman 

and 
The Honble Mr. A.'V.Haridagan 	- 	 Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? Y" 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement?  

To be circulated to all Benches of the Tribunal? rv 

JUDGEMENT 

(Mr.A.V.Haridasan, Judicial Member) 

The applicant, an unsuccessful candidate for appoint-

mont to the post of Extra Departmental Branch Post Mastar, 

Kilur has in this application challenged his non—selection 

and the selection of the 4th respondent, and has prayed 

that the second respondent may be directed not to appoint 

the 4th respondent as EDBPM, Kilur and to appoint him to 

that post. 

2. 	The facts Ue in a narrow compass. The applicant 

was one among the nine candidates sponsored by the Employment 

Exchange, quilandy for consideration for appointment to the 
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post of EOBPtI, Kilur. The 4th respondent who was working 

in that post on a provisional basis had filed OA K-605/89 

before this Tribunal, praying that he should also be con-

sidered for appointment to the post on regular basis, 

though not sponsored by the Employment Exchange. This 

Tribunal issued an Interim Order in that case on 30.10.1989 

directing that the 4th respondent also should be considered 

for selection provisionally and subject to the outcome 

of the application, and that the resultof the selection 

process should not be published untill further orders. 

The applicant, the 4th respondent and the other candidates 

sponsored by the Employment Exchange and found satisfying 

the eligibility criterion were interviewed by the second 

respondent,. the Superintendent of Post Office, Vadakara 

Division on 20.11.1989. Subsequently, when the application 

No.OA K-605/89 came up for hearing, the Central Government 

Standing Counsel appearing for the second respondent sub-

mitted in Court that, in the interview the 4th respondent 

was found to be the most suitable person to be appointed 

to the post and on that basis OA K-605/89 was disposed of, 

directing the department to publish the result of the 

interview and to act upon it. Accordingly, pre—appointment 

formalities were completed and action was taken to appoint 

the 4th respondent. While so, the applicant aggrieved by 
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his non—selection and the selection of the 4th respondent 

has filed this application. It is averted in the applica- 

tion that the applicant who has passed the S.S.L.C.Examination 

who is residing Vary near to the Kilur Post Office and 

having registered his name with the Employment Exchange, 

Vadakara as early as in the year 1979 is in every way 

eligible for appointment as EDBPM, Kilur, that he has 

191 cents of land worth Rs.1 lakh, thus having independent 

means of income, and that selection of the 4th respondent 

who daès tio't have any independent income is illegal and 

improper. It is also averred that the interview conducted 

a.. 
by the second respondent uas notproper one. The applicant 

has prayed that the second respondent may be directed to 

appoint him to that post, setting aside the selection of 

the 4th respondent. The applicant has prayed for an 

Interim Order directing the 4th respondent not to assume 

office till the disposal of this application. By order 

dated 22.6.1990, this Tribunal had directed that the 

appointment of the 4th respondent would be subject to 

the outcome of this application, and that the appointee 

ad 
should be specifically informLabout this. The 4th respon- 

" eing 
dent was appointed to the postLsyically in?orme.d that 

the appointment would be subject to the outcome of this 

app lice ti on. 

3. 	Th second respondent has in the reply statement 

sought to justify the selection and appointment of the 
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4th respondent in preference to the.applicant on the 

ground that the 4th respondent Uas found to be a more 

suitable candidate, as She had obtained 266 marks out 

of 600 in the SSLC Examination, while the applicant has 

secured only 215 marks, and also t4ab as the property 

belonging to the applicant was mortgaged to the Payyoli 

Service Co—operative Bank, the income there from being 

not even sufficient to pay the interest of the loan, 

the applicant, did not have sufficient independent income 

whereas the 4th respond ent had produced evidence to show 

that she has independent income. According to the second 

respondent the selection of the 4th respondent was made 

strictly in accordance with the rules 0  The 4th respondent 

has also filed a statement claiming that her selection 

is, not liable to be set aside, as . she has better merits 

than the applicant to be selected as EOBPIVI,  Kilur. 

4. 	Having perused the pleadings and the documents 

produced on either side, and having heard the arguments 

of the counsel, we are convinced that there is absolutely 

no merit in the contention of the applicant, that he 

should have been preferred to the 4th respondent in the 

matter of selection.' The second respondent has produced 

photostat copes of the SSLC certificate of the applicant 

and the 4th respondent fromuhich it is seen that the 
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4th respondent has •obtathed 266 marks when the applicant 

got only 215 marks out of 600. Annexure—R.2, photostat 

copy of the certificate issued by the Thahasildar, 1uiland' 

shows that the 4th respondent has got an independent income 

of Rs.2000/— per annum. The averment in the reply statement 

filed by the second respondent that the 191 cents of land 

belonging to the applicant was mortgaged to the Payyoli 

Service Co.i.aperative Bank for Rs.10,000/—, and that the 

income from the property would be wiped out for,paylng 

the interest of the loan has not been càntraverted by 

the applicant. There is no case for the ap.plicant that 

apart from the - 191 cents of land he has any other property 

or any other means of income. So as between the applicant 

and the 4th respondent, the applicant having got less 

marks than the 4th respondent in the SSLC Examination 

cannot legitimately claim that he is a better candidate 

than the 4th respondent. Further, the 4th respondent 

ied 
seems to have satisf.4y second respondent that she has 

independent income while the applicant has failed to do 

so. The 4th respondent had been working in the post on 

period 
a provisional basis eventhough for a shortL,ie,  the 

applicant does not have any such experienóe. Therefore, 

we find that the decision of the second respondent that 

the 4th respondent is more suitable to hold the post 

than the applicant cannot be faulted. We are therefore, 
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convinced that there is no merit in the claim made by 

the applicant in this application. 

51 	 For the reasons mentioned above, we find that 

the application has to fail and hence we dismiss the 

same without any order as to costs. 

lql 
(A.v.HRIoAsAN) 	 (S.P.IIUKERJI) 
JUDICIAL ME11BER 	 VICE CHAIRMAN 

30.4.1991 


