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| 'DATE OF DECISION_30.4.1991
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UtIl re Secyva., Respondent (s)
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Mr.T.P.M. Ibrahim Khan,ACGSC _Advocate for the Respondent (s)
(Por Res.1 to 3) '

CORAM : Mr.M,R.Rajendran Nair(for Res.4)
ThéHowbwhm, S.P.mukérjif - Vice Chairman’
and
The Hon'ble Mr. "A,V,Haridasan - Judicial Membsr
- 1. Whether Repbrters of local papers may be allowed to see the Judgement?'}/h
2. To be referred to the Reporter or not? N . .
3. Whether their Lordships wish to see the fair copy of the Judgement? P°
4,

To be circulated to all Benches of the Tribunal? pv=

A

(Mr.A.V.Haridasan, Judicial Member)

The applicant, an unsuccessful candidate for appdint-
ment éo\the post of Extra Departmental Branch Post Mastar,
Kilur has'iq this application challenged his.han-selection
and the sslection of the 4th responﬁant, and has prayed
that the second reépqndent may be directed not to appoint
the 4th respondaqt as EDBPHM, Kilur and to appoint him to

i

that post.

2, The facts 1lie in a marrow compass. The applicant
was one among the ninas candidates spcnsored'by the Employment
Exchangs, Ruilandy for consideiation for appointment to the
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post of EDBPM, Kilur. The 4th respondent who waé working
in thatvpost on a provisional basis had filsd OA K-605/8%
before this Tribunal, prayihg that he should alse bs con-
sidered for appointment to the post on reqular basis,
though not spanéured by the E&ployment Exchange. This
Tribunal isgued an Interim Order in that case on 30.10.1989
directing that thé 4th respondent élso should be 6onsidered
Por selection broviéionally and subject to the outcome

of thevapplicatibn, and that the result of the selaction
process ;hauld not be published untill further orders.

'The applicant, the 4th respondent and'ths other candidates
sponsored by the Employment Exchangé and found éatisfying
the eligibility criterion were intervieued by ths second
respondént,'the Superintendent of Post Office, Vadakara
Bivision on 20,11.1989, Subsequently, uhén tha application
No.OA K-605/89 came up for hearing, the Central Government
Standing Counsel appearing for the second r espondent sub-
mitted in Court that, in the interview the 4§h respondent
was found to be the most suitable person to be appointed

to the post aﬁd on that basis OA K-605/89 was dispasad_bf;

. directing the departmant‘to publish the result of the
interview and to act upon it. Acéordingly, pre-appointment -
Parmalitias were completed and.action was taken td appoint
the 4th respondent. While se, the applicant aggrieved by
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his ndn-selaction and the selection of thev4th respondent
has filed thié application. It is avefned in the applica=-
tion that thé applicant who has passad the S.5.L.C.Examination
who is residing.Very near to the Kilur Post OPPice and
having registered his name with the Employment Exchange,
Vadakara aé early aé in the year'1979'is in every way
eligible ?or»appointmeht as EDBPM, Kilur, that he has

193 ﬁents of land worth Rs,.1 lagh, thus having independent
mséns of incdma, and that selsction of the 4th respondsnt
who doéé;ﬁdQ;Haﬁe'any indepaédant ichma is illegal and
improper. It is alsp averred that the interview conducted
by the sacond reépondent wag hqt?broper one. The applicant
haé praysd that the‘second respondent may ba directed to
.appqint him ta,fhat post, setting asidé the sslection of
the 4th respondent. The applicantAhés: prayed for an
Interim Order directing the 4th respondent not to assume
office till the disposal of this application. By order
dated 22,6,1990, this Tribunal had directed that the
appointment of the 4th respondent would be subject to

the outcoms of this applicaticn, and ﬁhat the appointee

_ ed .
should be specifically inform/ about this. The 4th respon-

'being
dent wvas appointed to the post[ggiiéfically informed that

the appointment would be subject to the outcome of this

application.

- 3. Thé‘sécond respondent has in the reply statement

sought to justify the selection and appointment of the .
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4th respondent in preference to the applicant on the
g;ound that the 4th respandentvﬁaé found to be a more
suitable candidate, asshé had obtained 266 marks out

of 600Ain the SSLC Examination, while the applicant has '
secured only 215 marks, and also %had as the property
‘belonging tg the applicént was mortgaged to the Payyoli
_sarvica Co-pperative Bank, the income there from beihg
not even sufficient to pay the interest of the loan,

the applicant did not have sufficient independent.incama
whersas the 4th respondent had praducéd evidence to shou
thatvéha has independent income. According to the sacond
fGSpondent the selsction of the 4th respondent was made

- strictly in‘accurdance with the rules, Fhe 4th respondent
has also filad a statement claiming that her sslection

is not liable to be set.aside, as lshe.has better merits

than the applicant to be selected as EDBPM, Kilur.

4. Having perused the pléadings and the documents
produced on either siﬁe, and having heard ths arguments
of the counsel, we are convinced that there is absolutsly
no merit in the contentioﬁ of the applicant, that he
should have bgen preferred to the 4th respondent in the
matter of selection, Ths sascond :espondant has produced
photostat copies of the SSLC certificate of the applicant

and the 4th respondent from which it is seen that the
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4th respondent has gbtained 266 marks uhen the appllcant
got only 215 marks out of 600. AnnexureaR.Z, photostat
dopy af the certificate issued by ths Thahasildar, Quilandy
shows that ﬁhe 4th respondent has got an 1ndependént incoma
of Rs, ZGDU/— per annum, Ihe avérment_in thé reply statement
filed by the 3econd'respondant that the 194 cents of land
. belonging to the apélicant was mortgaged'to the Payyoli
Service Co§opsrative éank for Rs,.10,000/-, and tﬁat the
income from the pfoperty would be Qiped out for paying
the interest of the_loan‘hés-not bgen éantravarted-by
 the applicant. Thare is no case for the épplicadt that
apa#t from thé'Tgé cents of ladd he has any othaf property
or any other means of income. So as bétueen the applicant
aﬁd the 4th respondent, the applicant having got 1088
marks than the 4th respondent in‘ﬁhé SSLC Examinatian:v
cannot legitimately claim that he 'is a battef candidate
than the 4th respondent. Further, ﬁﬁe 4th respondeant

- ied
seems to have satlsqa//pa secand raspondent that she has
independant income while the applicant has failed to do
S0. The.4th respondent had been working in tha post on

' periad :

a prov131onal basis eventhough for a short[ﬁE};e, the
applicant dogs not have any such experience. Therefore,
- we find that the dscision of'thevsecond respoﬁdenf ﬁhat

the 4th respondent is more suitable to hold the post

than the applicant cannot be faulted. UWe are therefore,

w
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convinced that there is no merit in ths claim made by

the applicant in this application.

5. For the reasons mentioned above, we find that

the application has to fail and hencs we dismiss the

Sl

same without any/lorder as to costs.
/Zgu.u~ﬂ/

go/qlq/ ‘
(A.V.HARIDASAN) (S .P.MUKERII)

JUDICIAL MEMBER ‘ VICE CHAIRMAN

30.4.1991



