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CORAM 

HON'BLE DR K B S RAJAN1r jUDICIAL MEMBER 
HON'BLE MS K NOORJEHAI, ADMINISTRATIVE MEMBER 

O.A. NO 312/2008 

H. Raveendran, S/a. Sri H. Kuttan, 

Working as Gramn Oak Sevak Mail Man, 

Sub Record Office1  RMS, 'CT Division, 
lirur 676 101, ResIding at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
Malappuram - 676 307 

A. H. Habeebuilab S/a. late M.A. Rahiman, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DI vision, 
P&akka& resIdIng at Parisha Manzhil, 
2/8, Pumb Engine Road, Olavakkot. 

H. Manilandafl, S/a. fate P. Swasankaran Nair, 

Working as Grarnin Oak Sevak Hail Man, 
Sub Record Office, RMS, 'C'T' tMvIsion, 
Palakkad, Reskilng at Moarkath House, 	. 

Pre-Cot New Colony, Chedayaflkalai, 
KanjukOde West 678 623. 

A Zakheer Hussain, S/a. late M.A Rahirii, 
Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RMS, 'CP Oivsion, 
Palakkad, Residing at 3/78, Muilath House, 
KunnumPUram, Kalpathy, Palakkad. 

C.K. Rajith Babu, S/a. late K. Balakrishnafl, 
Working as Gramn Oak Sevak MaU Man, 
Sub Record Office, RMS, 'CT Diyislofl, 
Kannur, Res i a ' jlakris an', P0 Kuzhunna, 

Kannur 670 007. 
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V.K. Ravndran, S/a. late V..K. Krishnan, 
Working as Grarnin Dak Sevak. Mail Man., 
Sub Record Offite, RMS, 'CT Division, 
Tirur, Residing at Velankandipãrambil House, 
(P0) B.P. Angady, lirur, Matappiram - 676 102 

K. Haridasan, S/a, late Baskaran t4air, 
Working as Grarnin Oak Sevak 1aP 4an, 
Sub Record Office, RMS, 'CT Division, 
Th-ur, Residing at Kundulil House, Ayankalam P0, 
Thavanoor, Maiapxirarn' 679 594, 

K. Chandran, S/a. Ix-te Khasl, 
Working as GramM Oak Sewik Mail Man e  
Sub Record Office, RMS, 'CT 0vikDn, 
Shornur, Residing at 1lambarnthodl, 
Muthallyar Sb'eet, Shorinr. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Olavakkot, Paiakkad-2, Residing at Varkkad House, 
Muthkutangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazharnäppan, 
Working as Gramln Oak Sévak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Paiakkad, Residing at UDC II Quarters, 
Near Police Station, Malampuzha. 

K. Prmarajan, Sb.  Sri. K.K. Kurnaran,. 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at Thanall,  Poothur P0, 
Vadakara -673 104.. 

C.P. Asokan, /o. Iate C.P, Kannan, :•f 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr* Division, 
Vadakara, Residing at Swathinilayam', 
P0 Keezha, Vadakara. 

11 	K. Vasudevan, S/c,. Smt. K. Narayaniamma, 
Working as GramLn Dak Svak Mail Man, 
Sub Record Office, RNS, 'CT DIViSOfl r • 

Shornur, r'sIding at Kadambath House, 
Kavalappara, Shornut-. 

14. 	R. Rajashekharan, S/a. Sri R. Raman Muthall, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, Residing at Mampattukundu. 
P0 Shomur, Pin 6XF9 iZ1. 
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15 	C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT1  Division, 
Tiru r, Residing at Cheriyeripeediakkai House, 
P0 Thekku mmu ii, Tiru r -5. 

N. Balachandran Narnbiar. S/a. rate K. Kunhikannan Nair. 
Working as Gramin Dak Sevak Mall Man, 
Sub Record Office, RMS, 'CT Dlvtsion, 
Kasaragode, Residing at P&T Hom', 
Pulikunnu, Kasaragcde - 671 21, 

Narayanan T.V. S/a. late N. Padmarabha. 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record OffiCC, RMS, 1 CT Divskn, 
Kasaragade, Residing at Thuiuvr: Veedu, 
Cheruvichery, Ma  
Kannur - 670 36. 

i8 	T.K. B asubrarn.nyan, S/a. tn' kate Chayikutty T.K., 
aged 46 years, Working as Gramin Dak Sevak Mall Nan, 
Head Record Office, RMS, 1CT OMsion, 
Kozhikode, Residing at Ponnarnparambath House, 
P0 Karaparamba, Pin 673 010. 

19. 	V. Mohandas, S/a. late V. Chandramenon, 
Working as Gramin Dak Seaak Mail Man, 
Head Record Office, RMS, 1 CV Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcher$kurinu, Pokkunnu P0, Kozhikode 673 013. 

-I, 

28. T.K. Venugopalan, S/a. laba T.K. Gopalarishnan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record OfIce, RMS, 'CT1 Diviskn, 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road, P0 Eranjinaiamf  
Kozhlkode - 63 006. 

(By 	Sr.0.V.Radhtkrishnan, 	Serior 	Advocate 
Srnt. K .Radhamaru Amma, Sn.Anto y Mukkath, 
Sri. K. Rmachandran) 

vs. 

Superintendent, 
RMS, 	DiiIfl, Kozhikode. 

Postmaster General, 
Northern Region, Kozhlkode, 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posi, 
Oak Bhavan, New DelhL 

Applicants 
with 	Advocates 
SrI.K.V.3oy 	and 
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S. 	Union of India 
.eprsented by its Secretary, 

Ministry of Communications 
New Delhi. 	

Respondents 

(By Advocate Smt.K.GkrIja, ACGSC) 

2. O.A. No, 221/2008 
I 

G. Savithrl, 
Casual Labourer (Temporary Status) 
RMS TV Division, 
ThiruvatnthaPUr&fl 3(. 

(By Advocate Mr. Ssldharafl. CheanthWil) 

Vs. 

I. 

	

	The Senior Superintefldefltr 
RMS TV Divisiofl 
ThlruvananthaPuram - 36. 

The Directir of Postal Accounts, 
Kerala Circle, Thiruvananthapuzam 

UnIon of India, rpresented by 
bf Post MastBr Genera(, 

Kerala Cim3e, Trlvandrum33 

(iy Advocate Mr. TPM Ibrahim Khan, SCGSC) 

3. O.A. No. 402/2008 

Respondents. 

K.K. (jmesan, S/a. Kris1iankutt', 
Working as Gramin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
.Sumesh Bhavan, Mukkada P.O., Kottayam Dist. 

A.N. Viswariathafl, S/a. Narayaflan, 
Working as Gramrn Dak Se'ak Mail Deiiere, 
Mukkada, Residing at Appukku!mel House, 
KariniIm PM, Mundakkayarn 686 513 

K. Sreeramachafldrafl, S/oS Krishnan Nair, 
Working as GDS Maii Packer, Changanassery 
College P.O., Residing at Kunnampifly house, 
Vazhapp&tY West P.O., Chin9anasSefl1. 

V.R. Mohandas, S/a. Rarnan Nair, 
Warkig as GDS Mail Deliverer, Chitkkadavu P.O., 
Residing at Vathalloor House, KavumbhagatTt, 

Thekkekavala P.O.: 686 519 

-1 
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P.M. AbdulMajee, Sb. Janar Morn, Working 

as GDS Mail Dellve.reclMai7 Crr, Palarnra, 
Residing at Pampparambd House, Koovappaly P.O., 
KanjappaV. 

V.K. Devadas, Sb. 'Zarunakaran Nair, Working as 

GDS Mail Deliverer, Ththapadapura1 P.O, 
Residing at Valpackai House, Chamarnpath&i P.O., 
Vazz.hoor: 686 5 41.7 

?. 	O.M. Eva, S/a. Mathew.. Worki:g aGDS Maft Deitverer, 
Krikkdttoor Ceo,tre P.O.. Rsdng at Oickaa House, 

arikkattoor. 

VV. Ph ppose, i/o. \/arohe 	POkflQ s GOS Mah 

Deiver1ar, Alap P.O.. Resdhg at V 	vil House, 
Alapra P.O, KarIkkattoor: 6.10C, 544 

V.T. Sasamma,. ZVO. Thomas Cad<o:. Working as 
GDS Branch Postmaster, K jrapar P.O., R&ding at 
Vandanathu Vayailil House, Kanjirapara P.O 
Devaghi: 686 555 	 ... 	Appilcants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superinteridentof Post Offices, 
CharganasserV Division, Cha nassery 

Pr : 66 101 

The Postmaster General, 
iCeritrall RegiorL, Kohi 682 018 

The 0-irtor General of Posts, 
Dak Bhavan, New DehL 

The union of India, Reprsen ted O! 

SecretuV tc. Gavi of India, Mhistxy of  
Communications, Department of Posts, 

New,  Delhi 	 ,.. 	RmpondefltS. 

(By Mvocate Mr. A.D. Raveendra P-'Ssacl, ASGSC) 

4. O.A. No. 103121008  

T.A. Sheriy, 0/a. late T.XAugustfle, 
GDS MD, Varappuzha ianding 
Varappuzha SO, Ahiva Division, 
residhig at Thaipparambil House, Thu ndathumkadavu, 
Varappuzha P0, Pn -683517. 

M.A. Bavu, S/a. Sri. Aimu, 

• 	GDS Mt, e1'..e, Manad SO, 
A3uva Division.. RsidIng at Mci House, 

• Alangad P0, Koipuram-683 511. 
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A.V. Prakash, S/o. late A. Ve)ayudflafl, 
GDS MD, AsamairnOr SO, 
Auva Divsion, Rskrng at Arekadan House, 
Punnayam, Asarnannoor P0, P 683 549. 

K.K. Valsala, D/o. Sri. Kelan, 
GDS MP, Alangad SO, Aluia DvsMt, 
Residing at Kanekunnel House, 
Alangad PC, Koppwrfl683511. 

S. 	C.R. Ramachandran, S/o. La1e T.G. Ranikrishnafl Nair, 

GDS MD, No'th Kuffiiyatha0e, 
Puthenvellkkara SO, Aluva DMsioc!r, 
Residing at Chuthkkattu House, 
Thaleekkara, C 	Tanad P0, P 6e357. 

K.M. Mohanan, S/o. The late Maniyan, 
GDS MD, KonorpplUy, Komar, raaVU SO, Aluva Dhi&on 
Residingat Kaithachara, V.2th, Ththappilly 60, 
Mannam (Via) P 683520. 

K.S. Rajappan Sb. late K.C. Sedhar.r,, 
GDS MD, c3othuruth, 
Moothakunnam SO, Aiuva Ua'iskn, 

Rding at KoornulianparaThbu, 
Thekkumpuram, Uiendarn.angaiam. 	 Appicant! 

(By 	Sri.O.V. Racthaknshran, 	Senior 	Advocate 	with 	Advocates 

SmtK.kadharnani Arnraa, SrLAntXy Mukkath,. :Sr.K.V.)ov and 
Sri.K.Rarna"handrafl) 

vs. 

I. 	Senior Superintendent of Post Offices, 
Aluva Dlvsion, Aluva 

Postmaster Genarai, 
Ctt3I ROn, KOChI. 

Chief. Postmaster Gneral, 
Kerala Circle, Thiruvananthapurm. 

Oinct'or General of Posts, 
Dak Bhavan, New Delhi. 

Union of India rprsente by i S€crtary, 
Mifli5V of Corn mu&cabo's 
New Delhi. 	 Respondents 

(By Advocate Sri.T.P.M.Ibrahirn Khan, SCGSC) 

S.O.A. Wo. 243/2008 

Padmakumar. P.S., 
GDS 6PM, 
Parandode P.O., 
Aryanad. 	 ... 	App'icant. 



(By Advocata Vishnu S. Chernpazhanthiy) 	 * 

Vs. 

I 	The Supennt2ncect of Post Offices, 
Thiruvananthapuram South Divsion, 
Thiruvananthapuram 14. 

2. 	UnIon of In&a, rprsenbd by the 
C.hef Post Master Gener&, 
O/o the C.P.M.G., Karaa Qrce, 
Triandrum - 695 033 	 Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

6. O.A. No. 23/ 2008 

K. Rajan, 	- 
GDS MD 	- 
Speed Post Cntr, 	- 
Thiruvananthapuram c;po. 

P. Omanakuttan, 	 • 
GDS MD, 
Ayroor, Varkala. 	 -. 

V. Madhusoodanan PUai 
GDS MD,-\iâttappara P.O.., 
Thruvanantciapuram 28. 

G. Pradeep KwTar r  
GDS BPM, Atooi, 
Varkaa. 

S. 	P. Asokan, 
GDS MP, Ayor, 
Varkaa. 	 Appflcants 

(By Advocate Vishnu S. Chempazhaithiyi$) 

Vs. 

I. 	The Sor Superintendent of Post Of&es 1  
Thicuvananthapwaul Noth D&ir 
Thiruvananthapuram - I. 

2 	Union of Thdla, raprsented by the 
chief Post Master Gener&, 
O/o the C.P.M.G., Kerala Crde:  
Thiruvananthporarn - 695 033 	 Resiondetts. 

By Advocate S. Abhilash, ACGSC) 



7.. Q.A. No. 280/2008 

K. R.ajandran, S/a. lata M. Kesavan, 
GDS MC, Koovappady, 
Preentiy working as Group 1) (Of clatng), 
Peru rthavoor ho, sdng at Ve anattu house, 
PezhakkapMy P.O, Muvattupuzha. 	 Applicant 

(By 	SrLO.V.Radhakrishnafl, 	Senor Advocate 	with 	Advocas 
'Sernt. K.Radharnanl Amma, StAnny Mukkath, StK.V.3oy. and 
Sri. K. Ramachandran).. 

Vs. 

Senkw Superinbndeflt f Post Offices, 
Aluia Dlvisio, Ahva 

Postmastar Generai, 
Centxal Region, Kochi. 

Chief Postmaster General, 
Krala Circle, Thiruvananthapuraifl 

Dctor General of Posts, 
Dak Bhavan, New DelhL 

Union at India 
repiesentad by its Strel/, 
Miniiry of Communications, New Delhi. 	Rponlent 

(liv Advocate Sn.A.D.Raveendra Prasad, ACGSC) 

8. O.A. NO. 314/2008 

t. 	K.A Anachan, S/a. Sli. K.V. Antony, 
WorkIng as Grarnhn Dak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi-16, 
Residing at Kodavasserry House, 
Haritha Nagar Und, 

Kochi Universlty P0, Kochl-582 022. 

2. 	P.S. Shahid, S/a. iabe S. Shaflid Ht.ssarn r  
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EK, Olvistan, 

rnakuiam, Kochi-16, Residing at Vadakkath House, .,. 
Koorappadam, Kochi -682 002. 	. 	. 

K.K. Sa1i, S/a. late Kochappan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RjS 	Diiiski, 
Ernakulam, Kohi-1, Residing al Kotothar House, 
Nayarambaam P0, Kochi-682 150. 

11 
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V.A Anandaku mar, S/a. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Division 
Frnakuiam, Kachi-16, Residrng at P4adathiparambil House, 
Eraor P0, Thrlppunithura. 

S. 	M. Sreaku mar, S/a. late D. Muraleedharan NaIr, 
Wcniang as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Koch-16, Residing at Kartjili House, 
Near NSS Karayogm, Nayathode PO, 
Anga mali. 

N. Radhaknshflan, S/a. late E.S Narayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Offlc, 	Dvisiun, 
Ernaku1m, Kotf, Rij 	Ahi3 Nivas, 
Thiruvankulam, Ernakulam District. 

\LM. Ramani. S/a. Sr V. Madha'an Piilai f  
Working as Gramin Oak Sevak I&i Man, 
Head Record Office, RMS 	DViS4On, 

Ernakulam, Kachi-16, Residing at 
Valamthadath House, Maradu P0. 

B.K. Lisha, 0/0. late Knshnan Nar, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS E1C, Division, 
Errakulam, Kochl-16, Residing at Kurlyedath House, 
Thiruvankulam P0. 

E.V. Chandran, S/a. Sri. E. unnikrishnan, 
Working as Grarrin Oak Seak Mail Man, 
Head Record Office, RMS 	Divison, 
Ernakularn, Kochi-16, Re iding al Radha Nivas, 
Narikkal Parambu, Kadavanthara Roach, 
Kalour P0, Kocht-17, 

Nit Nandakumar, S/a. Sri. P. Krishna Piflai 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Divts$on, 
Ernakiilam, Kochi-15, Residing at ParappilW House, 
fadavanthara P0, Pin 682 20. 	 Applicants  

By 	Sri.O.V.Radhakrlshflan, 	Senior Advocate 	with 	Advocates 
Smt.K.Radhamani Amine, SrLMtony Mukkath, SrLK.V.)oy and 
SrLK.Ramachandran) 

.vs. 

Superintendent, 
RMS EK' DIvisIon, ErnakuIam 

Postmaster Gener&, 
Central Region, Koch. 

Chief Pst 
Kerala ClrtJ€i, 
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Director General of Pasts, 
Dak Bhavan, New DethL 

Union of Tndia rprenbd by its Scrtry, 
Ministry of Gomnations 
New Delhi. 	 Rpondents 

(By Advacate Sri. P.S.Biju, ACGSC) 

9. O.A. No. 345/2008 

1, 	C. Soman, 
GDS MP/MC, 
Murukurnpuzha Post Ofce, 
Triv.andru in 

C. Sahadevan, 
GDS BPM, 
Kataikoam, Tcrrum 

V.K. Gopakumar, 
GDS MP, 
Kihrnanoor, Trlvandrurn. 	 ... 	Applicants. 

(By Advocate Vishnu S. Chempazhanthiyfl) 

Vs. 

Sior Suprmntndeit at Post Offices, 
Thiruvaianthp.iram North 
Th:ruvannthapurarn I. 

Union of India. ipresentd by te 
Chief post Master Gener 
010 the C.F.M.G., Kerala Crcie. 
Thirtvanthapurain - 6.5 033 

(By Advocate Mr. TPM Ibrhm Klian, SCGSC) 

to. O.A No 362/2008  

D. Monan Das, S/a. P. Dad, 
Crain. Dak Sevaks, Malt Man, 
HRO, KMS IV Dn,son. Thiruvnacni;apiram. 

C. Muruçan, S/c.4. Choadamani, 
G'anio4i Dak Seaks, MU Mai', 
HRO, RS 'IV' Oivtsioa, Thiraciaotapuram-1, 

24/721, MeLtukada, Thycet 	Tvaidrurn, 

Aartder, S/c. Gearg, 
Gramin Oak Sevaks, Mafl M:ir, 
SRO, 	 Neriam Patti, 
Katticnira,  



i1 

Gopaa Krshnan V., S/o. N. Vnkatatha1am 1  
&nn Oak Svak, Mait Man, 
HRO. RMS 'TV' Dwison, ThiruyananthaPWDm- i. 
TC-23118013, VaxhavUa Vedu, 'aiiyasala, 
Thvandrurn-36. 

	

S. 	H. Asok Kumar. S/c. Harktasan (&r 
Gramn Oak Sk, Ma! Man, HRO, 
RMS IV' Dviion, ThruvanthapUri'i ,  

TC. 48/193, (PRA 32), Avia Vedu, 
Mmbaathara f  Ponthara P.O., ThUTh 

A Rerna evi, D/o. Raki 
C-rami Oak Sevaks, Mail Man, HRO, 
RMS 'TV' DMsnn, 
Saraya 	 v P.O., T wind'u m. 

K.P. Swa Prasad, Sb. K.P. Para meswwrall 
Gramin Oak Se1aks. Mail M, 5R0 	tYd1(, 

Kamadatt.anjram P.O. .ott/m. 

	

. 	A Sailm Kumar, Sb. Abdufta 
Graniln Oak Sevaks, Mail Man, 
HRO, RMS 'TV2  OMstofl 
Manu Bhavan, Vailyavila Veedu, G.R. Rcad, 
Oorattu k&a Neyyattmkara. 

91 	k Anil Kurnr, Sb. K. Ak.th 
Gramin Oak Sevaks, Mail Man 1  HO, 

pMS 	Divlsr.i Thvananthapu(an14, 
A. R House, Pafrttu Via, Malaynki P.O. 1  

Tr ndru m. 

K. Stee Kantan 1  Sb. M. Knnan, 
Grann Oak Svaks, Mad  

RI4S 'TV' Dsi, 
Knslna Bhavan, VatiavilL  

Tfivandru m. 

P.K. Anil Kumar, S/o Kuttan Piila, 

Gra*Thn Oak Sevaks, 
Mail Man, HRO, RMS 17V Dsion, 
Thiruvananthapurarn 1, Sva Viaffl, 

Venmannar, Ezhukofle. 	
... 	App'caflt5. 

(8yAdvocata Mr. M.R. Hanraj) 

. The Senkw Supenfflndeflt O 

Railway Mail ServIce, 'TV' Dviafl, 
Trivandru m. 

The thief 	Mar GenraI Kerala Crce, 

TrvndrUm- 33. 

Un 

 

Ow india, repr sentad b the Sretar' 

Govern rnet Of india, 4inlsrj of CommuCtkm, 
Nw Dethi. 	

... ResDondents. 

{Mr. TPM Thrahm Klm, SCGSC 



S.. 

1 0 A. 357/2008 
47. 	 -- 

Vaudhan .,, 	 .: 
GOS MD, Puduppath, Malappwam 
Cisnct. Rdn a MadakkaraHoustL. 
P.O. Pudtppa.111, Maappurm DsWct 675 12, 

I.P. 	vavanL b/a. V.1. Chapan 	. 
GDS SV, Tr'ur HPO, Thur, 
Tlrur-1 

PLK, Svadasan, Sfo. Late. Madhavai;r. 
SOS MD, V akmw O, 	 Rsd 
at "Parmatthody cus&'. P.O. Vaktntht 
\Ja. Valanthery 676 552 

Suktniara PrEssad, S/a. Late (. Oat 
GDS MD, Godacat; Resithij at 	kk -Viue 
Beeranchlra, P.O. Codacal, Thrago. Thur: 676 108 

P.V.Athvindakshan S/o. iAte K. Vetayudhan 	rf  
SOS MD II, Mudw Rsidng at Pet1nchapp! H use' 1, 
P.O. (aady, Malappuram : 679 582 . 

Srnt. A. 	kaaksh, 0/0. A. 	krhrar Na - 
SOS 5PM, Kaoo, 	 Distrktj  Psd' at 
Ambaavafly Hous' Pct Punnathaia, Via. Varci€ry. 

puram. 	. 

T.P.Sadanarcianf  S/o. Labs Gopaan 1ar 
GD.S MD, Toavamur EDSO, Ma ,appuam Cst1ct.,. 
Rsdicg at 'Thxrncath Parabil,.Toavannr P;O., 

675 557 

	

8 	LV.kr&hnan, S/o, N.V. Pangan f .  
GOS MD, -ardn ngohm, Tavnu., 	at 
'Nayadw&appi Hcsu. P.O. Atha•ur, 
M&appurarn Dstrkt. 

	

tt/:  S/a. L.at. 	 . 
SOS MD, ZJari PD, Ma1appura District, ResdinQ at 
sChflnakkatt House, P.O. K ,Iad r  Via. dar.kkod. 
Maappurarn DLstrict 	 ... 	App!cants. 

(By Advcaa Mr. Shafik M.A. 
VS. 

Union of L?1da, 	rsim& by 
The Cef Postrnastr Gwara, 
Kraa Ckd, Tr'andrum  

The Stp nndnt of PostOffces 
Tfrur Dvson, Thur. 	 xndets 

	

(By Mvocat Mrs. Mini , Meno) 	. 
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12. OA. 368/2008 

A.Mohanasundaran S/c;. Sankaran fa3r,  
GDS 6PM, heakkd, Pathkkad, M&appurm 
L)istrict,  Resid ina at Azhakath House,  Thakkad P.O., 
Via, PaWkd, Malappuram : 679 325 

Mathew Vacgie, S/o. Varghas 
GDS MD, Kalfkundu P0, Manje1 DMsio, M ppuram 
District, 1eskt3ng at Kanangamp thy House. 
Kakrndu P.O., Maappuram DsiTct. 

M.K.Abdul Ase, S/c;. i(unha 
GOS MD, Patemad 80, Edakkra, Man Jer Divson, 
Maapptram, Resd3ng at Munden pakka. 
Paerrad 3.0,, Edakkaa, M ppuarn: 679 331 

Smt. P.Vanaak ma',, W/o. K.S. K unakaran N air, 
GOS 6PM, Modapoka 60, Edakkai, t4aed Dso, 
Maappuram District, kes ~dhng at Ambaaparamb$ 
Moiaoka 60, Edakkara, Malappuram 679 31 31 

S. 	Ummer Ponthaa, S/c;. Moiamn 
GDS MD, cher(iraWath 60, Arekode, M&jer viston, 
Maappuram Otrct, sing a MunakotI HiiS 

P.O. Chemrakkttur, Areacode, Maappurm 	 Appftcants. 

(By Mcate Mr. Shafik M.A) 
vs. 

U&on of india, repnsentd by 
The Cef Postmaster Gera, 
Ker;ia Qrde, Trwndnim 

The Superin tendent of Post Offices 
Me Dson, Manjeñ, Malappuram 	 ... Respondents. 

(By Advocate Mr. M.M. Saidu Moharnid) 

13. O.A. No. 372/2008  
F . Saj., 
GDS MD, 
Poovathoor P.O., 
Pazhakutty, Nedurnangad 

C. Sajku mar, 
GDS MP, Peroorkda P.O., 
ThU-u vananthapu ram. 

K. Anit Kumar, 
GOS MP, Kanjiramra, 
ThU-u vananthapuram. 

V.S. Ajithkumar, 
GDS MPJMC, 
uHuiia P.O., Thiwvananthapurarn. 
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S. B. Mchana Chandran, 
GDS 6PM, \'ethvachn Ko'vU, 
Baara mapu ram. 

6. 	P. SakthkTharan Nair, 	 s 

GDS ND, 4 vaood 
Nemom, Thwvannthápurar1. 

7 	V. Chanra Babu, 
GDS MD, Kottkkm,, 
Aryanad, Thruvananthapuram. 

S. Saskumar, 
GOS MD, Pichalloor, 
Thiru van nathapura m. 

R. Kunian Salaja, 
GDS 6PM, (aUakda, 
Thiruvananthapuram. 

D. Watson, 
GDS MD, Kzttakode, 
ThiruvananThapuram. 

ii. 	E.Vaisaa, 
GOS BPM, Amacha, 
Kattakada, ThIruvananthapurarri. 

12. 	K. Madhusoodanan FTha. 
GDS MD, Kokkoit P,.Q., 
Ard. Thrjvananthaøurarn. 

M. (,x,akumara rJalr, 
GD5 $! pcMappura 3ion PD., 
flivananthapuram. 

T SurcendranGDS MD, Chaikottul<cnam P.O., 
Aarav, Thru vnthm 

N. Murukan, 
GDS MC, Kokktea P.O., 
Aryanad Th iru cananthapuram- 

S. Srku maran N air, 
GDS MD, Cheorillakoilla P.0,. 
Karakonam, Tb iru iananthapura m. 

N. Soman, 
GDS 6PM, Chuibmancor, 
Ndumangad, Thiri vananthapuram. 

D. Sanaran Kutty, 
GDS M P, Sasth 	natam P.O., 
Thiru vananthapurani. 

K. ManI<afltBfl Nar: 	. 
GOSM 0 enoor P.O., 
VUanad, Thru vananthapu rant 



1.' 

D. Prarneswaran Nair, 
GDS MD-iS  ?ozhyoor P.O., 
Thinj vananthauram. 

S. Scbra Kumar 
GOS 	Ltayam P.O., 
Thivnanthpurarn. 

M ii 	Postal ExtraDapartmentai Empioyees Uon, 
Kei &a CnJ, Represenbd by its Cirde S*cretary, 
0. Saran Kutty, 

GDS MP, SthanaLm PO., 
P&T Hot.. 	Thuvaanthapwacn 1. 	... 	Appkmts. 

(By Advocate Vsnu S. 

Vs. 

I. 	7be superintendent of Post Othcs, 
nl kuvanantha'puram South DMon, 
Thruvnanthapuran 14. 

2. 	Un3on of India, rprstd by the 
Chief Post Master Geta1, 
016 the C.P.M.G. Kraa Crd, 
Thiruvananthapuram - 695 033. 

(By Advae Mr. TPM ibrahirn Khan, SCGSC) 

... 	Respondents. 

14. O.A. No. 381/200$  

N. Sigardhi, 
GriS B9M, 
(av&ayur, Moongode1  
Thfruvaanthapuram. 

M. Subna ftmar, 
GOS 3PM 
Poanadu, 
Thruvananthapurw 

(By Advocata Vishnu S. Chrnpazhanthi 

Vs. 

Th Srnor SupGrntendent of Post Otfcs, 
Thruvthapurarn north Dvsoi, 
Thruvananthaporam ?. 

Ufflon of Thda, represend by the  
Che1 Post Mast& Gener&, 
01c die C.P. M.G., 1eta Ote, 
Thruvnnthapuarn - 695 033, 

(By Mcae Mr. TPM Ibrahlrn thar, SCGSC) 

Respondents. 
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15. OA. No 399/2008 
A.V.Prernarajan, S/c. L.ateA.V. Kran 
GDS MD U Aro, Kannur 670 566 

K.IL3ayan, S/c. Late K.C. Kurthiraman 
3D5 MD, Podu,anchery, Padacifira 670 621 

Ravndran, S/o. K. k'urnarai. 
GDS MP, Taap, Kanur 670 002 

P.A. Gopaakrsinan Sks. P.K. A/yappan ( : 
GDS MP, Vead P0, Vi5 AkJe 670 - 

K. Suresh Babu, S/c. K. Kumaran, 
'GDS MD U, 1ñver, Kaur: :670 614 

K. Mukunda S/a. Lata Acftuha Warder,  
GDS MD I, Aiyfl PD, PaWvam 670 143 

K.G. Radhakdashnan. S/c. LateGopaan Nar, 
GOS MD I, Manakadavu, Aakde 570 571 

S.TGcwndan, S/c. Late K.P. ?arayanan Nambar, 
GDS MD U, Naduv 670 562 

K.TJL Baakrishnan, Sb.  V. Kishna 
GDS MC, Thatturn&, cherupuzha 670 511 

M.P. Vsanatha, S/c. Late M.K Pararneswaran 	, 
GDS MP, Chemperi 670 632  

P.V. 3anardhaian. 5k. Late Kannàn Korraram, 
GDS MD U, Karv: 670 521 

12.. Prasanth, S/c. M. Kdshñan. 
GDS MP, Karmur CVH .SaUon, Kannur 670 002 

P.V. Sathyavath, D/o. P.V. Ktmhraman, 
GDS BPM, Nanichetyy P0, 
Parassinkadavu; 670 %3 

Par&uty.P.V, Djo. Appa K.V. 
GDS MP, PaWvam 670 143 

K. Remeshan, S/a. Raman Nair P, 
GOS MD II, Koyyode, Kadath 	67 

M. Vjava Raghavan, S/a. Rw&r M f  
GDS MD, KutUko, Taiiparamb 670 141 

(B' Advocate Mr. P.K.Rashanker) 

vs. 
Unkn o India, rear&ante by ts 

Department a1 Posts, '. 
New DatN 

Chief Past t.aster Genera' 
Office of the C? MG, Keraia Cite, 

Appcants. 
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Thiru van an thapura m 

The Post Mastr Genera) 
Nothern Region, Kozhikod 

The SuPerintendentof Past Offices, 
Kannur Division, Kannur. 

(By Advocat,e Mr. S. Abhllagh, ACGSC) 

16. O.A. No. 404 /2008 

K. Krishna Pilia1, 
GOS MP, 
NeyyaWnkra Town P.O.. 
Thiru vananthapuram. 

K. Unnlkr&hnan Nair, 
GDS MO, Venpak&, 
Neyyathnkara HO, 
Thiru vananthapurarn. 

(By Advocate Vishnu S. Chempazhanthiy) 

Vs. 

The Superintendent of Post Offices, 
Th iru vnanthapu ram South Division, 
ThiruvananthaDut-am 14. 

Union of Infta. represented by the 
Chief Post Master Genera!, 
010 the C.P.M.G., Keraia Cine. 
Thiruvananthapuram - 59.5 033. 

kespondents. 

Apphcats. 

Respondents, 

(3y Advocate Mr. TPM Ibrahirn Khan, SCSC) 

17.  O.A. No. 408/2008.: 
P.M. )Ohflr S/a. P.T. Mani, 
Working as GDS MD, Perocx, Rsidkng at 
I Pokcidiyil House, peroor P.O., Kóthyam 686 637 

C.B. Prathapkurnar, S/a. Shaskara Pilial, 
Working as GDS MD Mannanam PO., Residing at 
Karathedath House, Arpookra P.O., Kottayarn 686 608 

S. Prasannakumar, S/a. Sankara PMai, 
Warkng as GDS Stamp Vendor, Kaduthuruth, 
Residing at Lekha House, Kumaranelkyor P.O., 
Kottayam 

N.P. John, S/s. Pauiose, 
Working asGOS MD Rarnapuram.P,O. e  Rsiding at 
NJaakkau House, Anthlna 	Kottayam. 



5. 	PJ. Gopakrishnan Naw, S/a Narayanar Nair, 
Work as GDS MD, Kdangoor South.P.O., 
Re.dng at Punnavelif House, Kidangoor South, 

KotXarn 686 583 

6 	M S Paikajakhan Nair, S/o Sjkumarafl Nar, 
Wo cong as GDSMD/MC Kuntmanam P 0, 
Resd3ng at Me-chedl House 1  AyMánam P.0. 

KottVam: 

A.). )ov, S/o. )oseph, 
rkng as GOS MD, Thuvampady.PO 

F&c thn at Andmrnpi House, ThcruvarnpaV 

Neizhoor 686 612 

N.M. )oseph, S/a. Mchaie, 
Wokng as GDS MD, Memuri,. Reskflng at 

jarakkattil House, Memur P.O.. Kottayarn 686617 

K. Vidyasagar, S/a. C.K. Kppfl, 
Wbrkng as GDS MD, Mutharnb&am, Residing at 
Karknne House, ThruanciiOOr :  
Kotayam: 686037 	:. 

S. Ushakumary, D/o. Narayana Pflai, 

Working as GC'S 5PM., Chempu.P.O., Rsidinq at 
KankurnangaLarn, thernpu P0;, Vai<orn. 

C. Gooa{akrisnnafl, S/a. Chetappan theWar, 
Working as GDS Stamp Vendor, haranaganarn, 
Resdin" at 'trnnathu House, Kanam P.O., KoatT 

P. Rarnadevi, D/o. Narayanan hair, 
Wb king as GDS Mail Packer, Mortippally, Resithng at - 
'W 	ckase, Monippaily P 0 Kattayacfl 

M. 15. Sornasundaram, S/a. Bhaskaran,. 
Working GDSMDJMC, AnJootbalangalOnt 
4r oothmangaavr P 0, Kottayam 

G. Chandrashasan, S/a. Gopalan, 
Working as GDS Mail Carrier, K.urinjl, Residing at 
Mu ttyanikunnel House, Kaimkannam, 
Nellappara : 686 586 	 . 	. 

CK. Jaychandran, S/a. Kumaran 
Workingas GDS MD, )Uanad.P.0.., Athnad, 
Residin at Kandathmkara Ho .use, Uilanad, 
Anthlnd P.O. . .. 

S 

(y Athoc-ate Mr. P.C. Sebastian) 
S 	 VS. 

1. 	Senior Supcft. of Post 0tflè, 
Krtta yam. D%vision, Kottaym: 686 tOt. 

Z. 	The Post Masar GaneraJ, 
Cent Region, Kochi 686 018 

3. The Director General of Posts, 
Dak Bhaian,.New Delhi. 



4. Union of lndta, rpisentd by 
Secretary to Govern nent of Icft, 
Mmistry of Cunctons, 
DeparLment of Posts, New DehL 	.... 	Resodecds. 

(By Advocate r. Stbhash Synac, ACGSC) 

18. O.k No. 406/2008 
P.P. Radhakishnan, S/a. Prahhakaran Pai, 
Gramin Oak Seva! Mail Packer, KaiamasserV Post 
Office, Ernakularn Division, Ernakularn : 683 104, 
Reskhiig at Puthatath Marayil House, FeTy Roai, 
Kala riasery. 

Sha M. laseph, Gramtn Oak Sevak Stamp Vendor, 
VtUIa Post Omce, Ernakuam DMson, Ernki.Mm 
683 01, Residing at PUtd&h House, panangad P.0.. 
Kocht 682 506 

George K Varghese, S/a. K.V. Varkey, Grarnin Oak 

Sevak Ma Packer, Matsyapun PO., Ernakutam Disision, 
Kachi - 692 029, Residing at Kunamkuthakka3 House, 
Pannttupararnbil, Irimpanam, Ernakutam : 662 309 

Indira.K.R, W/o. B. Muralee1haran, Qflk Oak 
Sevak branch Post Master, Vadcode. P,O, Ernakularn 
Division, Thrikkakara 682 021, Residing at Kallinga 
House, Kalamassery P.O., Ernakutarn: 683 104. 

S. 	Ussy .P.P, W/o. Thomas P.V, Gramili Oak 
Sevak Branch Post Master, Vadayampady..BO-, Ernakularn 
Divs{on. Puthencruz 682 305 

KK. Girl Kumar, S/a. Kuppuswamy, Gramw Oak 
Sevak Mail Deliverer, Kothad, Ernaku lam DMsion 
ChittDor, Kochi 682 027, Residing at Laxmt 
Hanurnan Kovil Road, Kochi - 27 

Lakshmi DvL P. W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch Post Master, Ewar South P.O., Ernakutam 
Division, Eroor: 682 306, Resking at PuHcka Mouse, 
Ewor South PO., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. Ekihose. Grarnmn Oak 
Sevak Branch Post Master, Rajalri Post Office, Ernakutam 
Division, Katarnassery - 683 104, Residing at Venmony 
Villa,r  K.D.P.P.Q (1<0 P'ot), Katamassery - 683 109 

P. 3aaja, W/o. 0. Chandrasekmran, Gramin Oak Sevak 

Branch Post Master, Edappatly North, EcnakWam 
Edappafly North 582 034. 

Sasi K.N, S/a. Naravanan, Grarnin Oak Sevak Mail 
Detiverer, Iadakavu 60, Ud yaapemOr Post Office, 
Ernakulam Division, Ernakuiarn: 682 307, Residing at 
KizhakkeveYil House, Udayampefoor, Ernakutam a, 682 307 
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11. Thornas.E.V, S/a. Varghes E.A, Gramrn Svakr Branch 

Post Master, Pztaa Ban&.h Offc, Ern m okua DniLstofl, 

Chttoor.- 682 027 1  Ring t EdathiHpuSe, Pzh&a P.0.j 

Choc, Eraafl) 682 027 
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R. S. Vasa, Wfo P N Sidharthan, Gramin Oak 

• 	Sevak 5PM, Azhèeki, Ernakuam Dvson 
Vypn 682 S1O , 

Rskrng at P uthzeth House. 

P.U. Radhakishnafl P.P. Seeta M. )ceptGeQr9e 
K Varghese Indira K.R. Lissy P.P, K.K. Gin Kumar 

lakshmL Devi P. Elizaberli Kcshy P, )alaja Sasi 
K N Thomas E. Vthuvyp, Ernakilam 682 508 

13. RaendraflV, S/u. S. Vankadacam, Grarnin Oak 

Sevak•MaU DeFneerer, Rajagri Post Oflce.EniakUam. 
OMsion, KaIarnassry: 63 104, Ra2s iding at Sopanam, 
Rajagid P.O., Kaarnassery: 683 104 
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14 Chandran K K, S/a Knshnan, Gran Oak Svak 
Mall Deli'erer ti, KnjramaXbrn.P.O. Ernaku1ar 
DIvsidn, &nakuam District 682 315, Rsidthg at 
Kallamparambil House, Kanj aaatxm P.O. 682 315 

15. Thllakan.K.S, Sfo. Sekharan (late), Grarntn bak Svak 

Branch Postmastt, Nedumgad B 0, Ernakuam t\sofl, 

Navaraibaam 682 569, Re~idinl g .Atlkattoodi, Edavankad 

P.O., Ernakam 682 502, 

16 Saseendrar K K, S/a Raman kunju Kutt Grarn'n Oak 
Se,ak Wiail Dehveer, Yannadu 0, Ernakuam Dtvtson, 
Vaiavcàde P 0 682 310, kesiding at KandoumOaayl, 

KaniUnadu P.0, V&avucodé, Ernakulam: 682 010 	•: 

17. Syd Suiaiman.K;S, S/a. Syed Isrnai, Gramin Daak 
Sevak Mail Dellverer, Kumbalangi South P.O.,Etnakuiarn 

18 K A 3oss, S/ K F Mthaoaan, Gramrn Oak Svak 
Branch Post Master, Chellaam P.O., Kannamally, 
Ernakulam Divion, Cachin - 682 008. Rpsiding at 

KursinkaL House, Kadal&daVU, MdikkdavU P.O, . 

Kannamaily, cochin - 682  00.3 

19. Murugh Babu.V.(, S/a. V.A. Kunjan, Gramin Oak 
Sevak Kannamaly, Ernalam Dsn coctn 682 008., 

Residing at Va!hakuttathi House. Kannamaty 	. • 	
: 

Cachin 682 008. 	 . 

0. Daisy K.A, W/o. Sebastian K.A., Gramin.Dak Se'rak 
Branch Post Master, Puthuvype Ochanthuruth, Ernaliitam 

• 	Division, Cochin - 682 508. Residing at Kappithampararnbil, 
• 	Puthuvype P.O., KochL 	 . • 	 ,.. 	 Appflcants. 

• (By Advocate Ms. RekhaVasudevafl) 
vs. 

A. 	Union of India;repertted by the 
Seretary to Govern Ment of India, 
Ministry of Communications, New Dethi. 



21 

The Chief Post Master Generai, 
Kerata Circle, 1Thruananthapurarn. 

The Snior Superintndentof Post Offices, 
Enakiil&n Division, Ernakilarn. 

(My Mvocate Mr. TPM Ibrahim Khan, SCGSC) 

Respondents. 

19.0.A. NO4 407/2008 

'. 	T.A. Prasad, Sb.  late Kunan Achuthn, 
Working as Gramin Oak Sevak Mail Deliverer, 
Pangada 60, Parnpady SO, Kanjirppilly Sub Division, 
Changanassery Diviston, Residing at Thakidlyil House, 
Pangada P0, Pampady, Kottayam. 

K.R. Sornan Nair, Sb,  late Raghavan Naw, 
Working as Grarnin Oak Sevak Mail Packer, 
Kunnamvechoochira Mundakkayarn Sub Divftion, 
Changanassery Division, Residing at Kizhakkepparambil 
House, Kunnamvechoochira, Kottayam. 

H. Ashara, Sb. late Hameed Rawther, 
Working as Gramin Oak Sevak Mail Deliverer, 
Paflikkachira Kavala SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Pailickachira P0, Kottayam. 	: 	Applicants 

(By 	Sri.O.V.Radhakiishnan, 	Senior Advocate 	with 	Advocates 
Srnt,lCRadhamani Amma,.'. Srl.Antzny Mukiath, Sti.K.ViOy and 
Sri. K. Ramachmdran) 	.. 

Superintendent of Post Offices, 
Changanassery Division, Changanassery -686 101. 

Postmaster General, 
Central Region, Kochi. 

thief Postmaster General, 
Kerata Circle, ThuVananthaPUtaiTi. 

Dlrer.ter General of Posts, 	 .. 
Oak Bhavan, New Delhi. 

Union oflntha 
it scry. 

Ministry of Commucatioffl 
New Delhi. 	 Respondents, 

(By Advocate SrlSunil Jose, ACGSC) 

'I 
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3. Samuei Kutty. 5/0. tate, P. )ohn, 
Gcamsn Dak Sevaks, Mad Dllvef&, 

Mannady, pathanamthtta Divtson, 
Pthanamthta, Resdn 
•ridy Adocr Pathanamthtth Pin691 530. 

P. 

 

Karthikeyan Mat, Sb. M. Puriis thamar! itat, 
Gtan Dak Sevaks, Maii Cartler, CherukUflrt 
paty,janam,thitta bMson Pathat1611tta, 
Residing at AbbUash Bhavan, Atth&,' 
Pathanapuram Pln-691306. 	

... 	Appicaflts. 

(By Advocate Mr. M.R. Har3raj) 

Vs. 

The Supnntendeflt of Post Offices, 
Pathanamthitta DMsiofl, Pathanarnthitt 

The Chief Post Master Ger rat, Keraia One. Trivandru m-33. 

Union of India, rapresented by Secreri to 
Gov1nrnt of India, Ministry of ConirflUfliCatOfl, 

New DeihL 	
... 	RespondentS. 

(By Advocate Mrs. Aysha Vouseff) 

21.0.A. 410/200 

K.K.Rajan Kutt S/o.T.O.KUn3tktin1t, Gramin Dak 

Sevaks, Ayravan Branch Office, PathanafllthiXa 
Diviskrn, 	Pathanamthtta, 	Residing 	at 

KudonU rneiathd, Ayravan P.O., Pathanamthitta 
Pn-68%9l, 

KK.Sasi,S/O.Kflshnafl, 
Grarntfl 	Dak 	Seiaks, 	Mat% 	Deliverer, 
Naranammaozhy, PathanamthtiB Division, 
pathatlamthitta, R&ding at KalluPkal i-louse, 
Adichipuzha P.O., R. Perunad, Pin-65971l. 

t. Balak1shnan, Sb. Narayanafl, 
Gratmfl Dk Sevaks, Karavoor, 
Pathanamthitta Division, Pathanarnthtta, 
R1ding at Mang&thU Veedu, Karavoor 
piravanthoor, PIn689696. 

K. Vijayan, S/o. Kochka, Gramin Oak Sevaks, Kunnicocle 
Pathanarftthtta Diviston, Pathathitt, Residkg at PatharrthoWt 
Veedu, Ktjnncade P.O., Vilakudy VHage, Pln6151-18. 
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S. Thankamma A.T., D/o. V.M. Thankappan, 
Gra&n Dk Sevaks, PathanamLhltta DvLon, 
Pathanamthitta, Residing at Parakkat Olikal House, 
Nedtmkunarn P.O., Nedumkunnam, 
Karukrrat Pin-686542. 

K. Ramachandran Pllai, S/a. G. Karunakaran Piliai, 
Gramn Oak Sevaks, Thadcadu, 
Patharamthitta Division, PathanamthittB, 
Residing at Devi Dersan Thevathottam, 
Thadicadu P.O., Ancha, Prn-691306.• 

R. Ravindra 8Jakthan, S/a. Ramathandra Bhakthafl, 
Gramin Oak Sevaks, Katthr, pathanamthitta Division, 
Pathanamthltta, Residing at Chakkattu House, 
Cherkale P.O, Pin-669650. 

Rajan Nair, s/a. K.P. Krishnan Nair, 
Grarnin Oak Sevaks, Manampuzha, 
Pathanarnthitta Division, Pathanamthtth, 
Residing at Muduvartcka, Kadampanda South, 
Moor, Pn-691553. 

Sathee-sh Ku mar, S/a. C.T. Kesavan, 
Gramin Oak Sevaks, Kothencherry College PM., 
Pathanamthitta Division, Pathanamthitta, 
Residg at Chandayit Hosue, 
K07henc1eTy East P.O., Pin-689641. 

10.P.R. Sasi, S/a. P.K. Raghavan, Grarnin Oak Sevaks Mampara, 

Pathanamthtta Division, Pathanamthitta, Residing at Edamuriyfl 
Veedu, Mryaapuzha, Makkuzhi P.O., PIn689664. 

ii. K.C. Saltachandran Nair, S/a. Chandrasekharafl f3air, 
Grnir Oak Sevaks, Elappupara, pathatla inthitta,  DiviSion, 
Pathanamthitta. 

1. Aji Ku mar V.A., S/a. Achuthan Piia3, 

Gramn Dak Sevaks, Elanthoar, Pathanamthita Division, 
Pathanamthit, nsidlng at Thekkethil 
Etanthoor, P-686643 

K. Navab, S/a. P.A. Hameed Sahth, Gramn Dak Sevas, UthimOOdU I  

Pathanamthitta Division, Pathanamthitt, Rdng at Thadathi! House, 
Ranny P.O., Pn-686672. 

Sutha K., O/o. Krishnan k'uy. Gramin Oak 
Sevaks, Edamuakal, Pathanamthtti Division, 
Patanamthitta. Residing at Ettivila Veedu, 
Piacheri P.O.., Pin-69 1331 	

.... 	Appllcant. 

• (By Advocate Mr. M.R. Hariraj) 

Vs. 	 - 

1. 

 

-
,h;a Superintendent of Post Offices, 
Pthanamttiitta Divts0fl, PathanamthiU.. 

2 	Th Chief Post Master General, Kerala Circle, Trivandrum-33. 
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3. 	Union of India, npresentd by Secretary to 
Government of India, Ministry of CsMwnunIcaUon, 
New Delhi. 

(By Advocate Mr. P.A. Aziz, ACGSC) 

22. O..A. 412/2008 

1. 	P.C. Anikumar, S/a. K.P. Chandrsekharan Nair, 
Gramin Oak Sevak Mall Man, SRO, RMS TV Division, 
Kotta yarn, Residing at Kzhakeppazhoor. N.S.H. Mount 
P.O., Kotyam: 682 006 

2. 	S. Satin, S/a. P.N. Sabu.. Gramin Oak Sevav Mali Man, 
SRO, RMS, IV Division, Kottayarri, Reskfing at 
Kattamparmbl Fouse, Veiioor•P.O r  
Parnpady 686 575 	 .. 	Applican. 

(By Advocaba Mr. M.R. Haziraj) 

VS. 

SenIor Supdt. of Railway Mail Service, 
TV Division, Trivandrum - 1 

The Chief Post Masr Generai, 
Kerala Cirde, Thvandrum 

Union of India, npreserad by S crtary to 
Govern rent of india, Mirtistry of Communications, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	PA.Bhaskaran, S/a. labAryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pailikunnurnmei House, 
PAiPuthupady, Via Tharnarasserry, .calicut 

2 	Rajamma Raghavan, 0/a. SftRaghavan 1  
VJorkhg as Grarnin Oak Sevak Branth Postmaster, 
Puthur P.O. Kotuvaily-673 572. 
Residing at 'Karapattapoyil House,. 
Omasserry Post, Kotuvaily, Calicut-673 572. 

3. . Vinod ustln.M.K., S/a. late Benchamin M.K. 
Working as Gramin Oak Sevak Le.er Box Peon, 
Galicu 1-IPO, Residing at Mas -akkattu Poyil -lause, 
VeHmadukunnu P.O., Cailcut -673 012. 
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4. P.Arunkumar, S/o. late Raghavan Nau-, 
Wrkng as Gramin tak Sevak Mai' Deliverer, 
K&athara P.O., Caticut, Residing at Paranail House 
(Gokulam) P.O. Kolathara, Calicut-673 655, 

S. 	C.M.kac, 5/0. late Mathew, 
Workhg as Grarnin Oak Sevak MaU carrier, 
Nenmenikunnu, Calicut, Rng at Cheerakathottathil 
Nambikoily, theeral (Via)-673 95, Kozhikode, 

Manoharan.K.V., Sfo.  late Catiinni, 
Workthg as Gramn Oak Sevak Mail Packer, 
Arakinar. Residing at Thodukapadom, Arai<inar P.O., 
C&icut673 028. 

Viswanathan P.T., Sb.  late Ramankstty, 
Working as Gramin Oak Sevak Branch Postmaster. 
Thachampoy,i, Restthng at Puthentheruvil i -louse, 
Thachampoyll P.O., Thamarassery (VIa), 
Cakut-673 573. 	 : 	Applicants 

(By 	Sri.O.V.Radhakftrn, 	Senior Advocate 	With 	Advocates 
SmtK,Radhamani Amma, SiAntny Mukkath, Sri.KVJoy and 
Sri. K. Ramachandran) 

vS 
1. 	SenIor Superintendertof Post Offices :  

Cailcut Division, G&icut373 003. 

Postmaster General, 
Northern Region, Caic.u.. 

Chief Postmaster Gnerat, 
Kerala Cird, Thiruvananthapuram 

Dirctr General of Posts, 
Oak Bha'ari, New Delhi. 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 : 	Respondents 

(By Advocate Smt. K.rija, ACGSC) 

24. O.A. NO. 422/2008 
I. 	(.P.Ravdran, S/a. Sri. Parangodan. 

Working as Giamin Oak Seak Mail Carrier, 
Naduv.attom and acting Postman, Chalisserl - .679 536 
Residing at Kizhakepurakkai House, 
Tiruvegapara P0. 

2 	K.Unnlkrishnan. Sb. late K.Ka, 
WorklPgas Grarr'in Oak Sevak Mail Deliverer, 
GS Sadan, Perur, otthpa1am-C79 32 
Residkg at Vanlyamparambil I-louse 1  
P.O.Perur, Ottapalam. 
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arayanafl, S/o. late .Raman air 

Gram tMk 5tak Mail Deilver' 
Perngode, presenty working as acting Grnp D. 

Trith&a'679 534 
Residing at 4anatati House, P.OJ(avUkkd, 

Via ChaUsserv, Palakkad District-679 56. 

M.Panyan*,S/O. Kunchan, 
Gramn Oak Sevak Mali De4ver4I, 
Kanhrauzha, presently working as acting Pstmafl, 
Mannarkkad-678 582, ResIding -t• MundakuflEtath House, 
Kannirapuzha P.O.-678 51, 

K.C.thathu, Sb. late Thoomp3n. 
Gramn Oak Sevak Mali DelIverer, 
Presentiy working as acting ktrnan !  
Residing at Kanattuthody, PO,Sr kr iapuraTt-679 513. 

M.V.Chandrasekharafl, So. tate Krishna Variar.M.V. 
Working as Gran'tn Oak Sevak Malt Diere 
Karkitamkunflu-$75 605. 
kesiIng at Meievanyamg. Kat1.tamkUflflu PO. 

K.C.Thankappan, Sb. la 
Grarrtin Oak Sevak Malt Pasker, 
Kannlampura1fl-679 104 presentW working as 
Actmg Group- 0, Ottap&am HO, 
Residing at Kuzhlkattll HOUSe, 

KannyampUram P.O.. Ottapaiam679 104. 	 Appllcant 

(By 	Sri.C.V.Radhakrishflafl, 	Senior 	Mvocat 	with 	Advocates 

SmtK.Radhami •Anua, SrLAnti.fly Mulkkth, Sr1.ICV3OV 
Sri. K. Ramachandran) 

VS. 

supamntandent of Post Offices, 
Ottappatarn Division, Ottalam- 679 101. 

Postmaster Gneral, 
Noith&fl RiOfl Ko2hikode, 

3.Chief P stmaster General, 
KeraLa Clcie, ThinivananthaPCam. 

tctir General ot Posts, 
Oak Bhavan, Ne Delhi 

Union of India 
Represented by its Secretary. 
Mnistrv of Communications 
New Delhi 	 Respondents 

(By Advocate Srnt. Mini R Menon, ACGSC) 
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25. O.A. NO. 436/2008 

Smt. Lav Thorn, D/o. Easo Thomas 
GDSSV, .(:yakm ftO.., 
Aamsldiimgat Kakiara Thary, Kappa Mekku, 
Kspra PO. 

Sri, K. Vjayan, S/a. S. Kuttappan, 
GDSMD, Vettiac P0,,, Rsding at Sreekanth, 
Vettyar P.O. 

Sn. K. Gopaakrshnan. S/a. Kcan, 
GDSMD, Choothetuvu, residivig at Kuttil, Chnoli,. 

SrL P. Gopaakrishnan, S/a. Parameswaran 1, 
GDS MO, Pea, iesdng at Maria ppallU Vaikketht, 
Pea, Thattararrthasam P.O. 

S. 	Sm, t. P.S. Sreekumar, Oo. Sar3rna Pffla, 
GDSSV, Mave kka H..0, Residing at Eayakar*dath 
Thekkethit, Kancftyaor, Thattarambaam P.O. 

Smt. Sudharma G., 0/a. Gari 
GDS M P, Karealakulangara, Residing Chakku n 
Vadakkekandathil f  Ra mapu ra rn Ker{kad. 

SrI. S. Chandran PillaLS/o. Sukumara 
MuthukWarr SOuth, vesiding at Maarathu 
Kzhakkethil, Muthuku{arn South. 	 .... 	ppIcants. 

(By Advocate Mr. M.R. Hariraj) 

The Suoerintendent of Post Offices. 
MaveEkara Divion, Ravielikara, 

The Cer Post Master Generai, Keraa CUe, 
Tniandru Ts-33. 

Union of India, represented by Secrtary t 
Goverrrit of ixidia, MIriistT' of 
itew 	m. 	 ... 	Responde cits. 

(By Ado&t ;r. S. Abbilash. ACGSC) 

26, OA.No437/200S 

I. P.K. Ramachadran S/c. Kochukun Kittan,. (DSMD,. 
Muthoor Resldrij at Puthnct 	, Piakat 
ThiruvaIa. 

2.  S. Vijayan S/a. Sankaran,. GDSMD,. Pandanad,. Reskflg at Kaniathfl 
House, Varimazhy, Paridaad P.0, Chengariuw, 
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M.T. )avakumar, s/a. 1.aa. V.K. Thankappfl Pllai, GOSMO, 

KutXr, Residing 4t thettymadathil, Mnjadi P..Q, ThuvaU. 

V.I. Viayan 1  Sfo. Kjhnan janardhanan, GDSMD, Karikuzhy B.C., 

Residing at Vtfl<andathil, Krlkuzhy P.0., Th&avadV Alappuaha. 

S. K.V. Raan, Sb. K.P Vasu Panicker, 
GcSMD, Maakkara,- residing at KurnmpO, 
Vimazhy, Pandanad P.O., Chengarm u r, 	... 	Appicaflts. 

(By Advocate m.r. M.R. Hacj) 

Vs. 

The Superintendent of Post Offices, 

ruvaa DJon ?  ThruvaUa. 

The Chief Post Master Generai, 

Kerala Crde, Trwandruffl-33. 

Union of india, represented by Secretary to 
Government of india, Ministry of COMMUnicati0n ,  

New rlhi. 	
.... 	Respndeflts. 

(By Advocate Mr. T.P.M. ibrahirn Khar) 

27 0 A NO. 46/2008 

K.G. Subcamanyarl,. 
Sb, the iate Gopaan CheIy, 
Working as Grarnin Dak :Svak Mail Delvrer, 

NenmenkkUflflU 30, Calicut DivsOn, : 

Residing at Kakkavya House. . 	 -. 
Nenrnenikkuflflu P.O., App'icant 
Via. Cheera, Pin -573 595. 

(By 	SrO.V.Radhakrishflafl, 	Senhr 	Advocate L 
with 	Mvocates 

Smt.KRadhamafli 	AfnIrta, 	SrLAntDnVMukk.a th, 51.lCVioy 	and 

Sri.K.RamaChafldran) 

Senior Superintendent of Post Offices, 
• 	 calicut Division, Calicut-673 003. 

Postmaster General, 
14orthen Regio", Calicut 

ChIef Postmaster General, 
Kerala Clrcle,.'Thi(UJartafltflapuram. 

Director General of Posts, .. 

Ddk avan, NeW Dtsu 

Unonof1ndia 
Represented by its Secretary, 

I... 

Ministry,  of CommunatonS 
Respondents  

• 	 L New Delh 
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(By Advocate SrLT.P.M.Ibrahrn Khfl f  SCGSC) 

28, O.k No. 524/2008 

R. Iidayan 4. 

GDSMD ?  
Chttatu rnikku P.O, 
Thu Vflth)U(m 

S. Reghunathan Nair, 
GDSMD, 
Ayrcorpara P0, 
PothencodE 1  
Thruvananthapurarn 	 ..... 	ppilcants. 

(By Advocate Mr. Vishnu S. Cmpazhanthy) 

Vs. 
The Sen k3r Superintendent of Post Offices, 
Thruvananthpuram North Dlsion, 
Thruvananthapuram - 1. 

Urnon of India, represented by the 
Chief Post Matr Genert, 
do the C.P.M.G., Keraa Crde, 
Thiruvananthapuram - 695 033. 	..,. 	RespondefltS 

(By Advocate :j• Mini R. Menon) 

29. O.k No. 25/2008 

5; GopaaknShna Nak, 
GDS 5PM, 
dnad B.O., 

Kumb€iMDG-571321 
Kasaragcsde. 

K. Vasu, 
GDSMD?  
Rrndasnaar B.C., 
Kuthu SO - 671 124, 
Kasode. 

S. Shankaranarayafla, 
GDSBPM, 
ShWbag3tu BC, Kudki - 671 124, 
Kasaragode. 

N.P. Shvarama Shetty, 

Kurnba MDG 671 321. 
Kasaragod 



B.Shrklhara, 
GDSP, 
Pera S.O. - 671 552, 
Kasaragode. 

P. Kcsosappa Gowda,. 
GDSMD Kakkbett BO, 
Mullera SO - 671 543w 
Kasaragode. 	 ... 	Apcn. 

(By Advocate Vishnu S. CempazhanthiyH) 

Vs. 

I. 	The Supentndeflt ot Post Offtces, 
Kasaragode Pot& tsn, 
Kasragode. 

2. 	Unoo of Lida represented by the 
Chef Post Master Generai, 
O/o the C.P.M,G., Keraa Grde, 
ThruvananthaPUrarn - 69.5 033. 

(By Advoc-aw Mr. TPM IbrahIm Khan, SCGSC) 

30. O.A Nc. 560/2008 
V.K. Mohanan, S/o. Kunji Ayyappan, 
GDSM D, K&umathara, Irinjaakuda DtvsOfl., 
Res3ding at Varlyath Parambil House, 
Puthenchra P.O., Pn-680 682, Trssur, 

Radhka K., W/o. Rarnachandrafl, 
Madvina, Resdij at Koonezhatg House, 
Met iaa P.O., Kounga$hir, Pn480 669. 

T.G. Raihakr;shanan, S/o. Goran, 
LB PeOn, Resdn' at Tnekkedath House, 
Annarnanada P.O., Thssur. 

C.M. Subramanan, S/a. adhavan C.K., 
Per janan, Resthn9 at Chen'iara House, 
Padiyoor P.O., Pn-680 695, Thssur 

S. 	Shaumugflan K.C., S/a, Cherungoran1 
K&pamangalara Bech, Re dig .t 
KaatPedath House, Pennjanam P.O., 
Trissur: 580 oSS 

(By Advoca Mr. M.R. Hariraj) 

RspodefltS. 

- 	App 

Vs. 

1. Jfflon of India, reprented by Secretary to Government, Department of 
Posts, Mnstxy of mmunkaton, New DehL 	. •. 



The Supefintendentof Past Offices, 

irinjatakuda Division, Irniaiakude 

The Chielf Post Master Genel, 

Ker&e Cid, 	rn-nthapum. 	 Resxrdeflts5 

(By Advocate Mr. TPM Ibahtm Khan, SCGSC) 

31.O.A. No. 118/2008 

K.I. Kuriakase, GDS Mailman, 
Sub Reconi Office, RiEwy Mail Service, 
Kotta yam. 	 ... 	Appilcant. 

(By Advocate Mr. Siby). Monippal$y)•. 

I., 	Umon of India rep. by 
Ch1 Postmateu Generai, 
Keraa, Thvandrurn 

The Supenntendent, Railway Mail Serve, 
Tivaidru m Division, Tri'andni m 	-. 

(By Advocate Mr.Randra Prasad A.D., ACGSC) 

573/2008 

P.V.Mohanan 
S/a. late Neelakandan, 
GDS MC, Keehiliam, Peru mbavoar SO, 
Residing at Venchathikudy House, 
Keezhiilrn P.0, Perumbaoar, PI1 :683 541. 	 : 	Applicdflt 

(3y 	Sri.O.V.RhakrSafl, 	Senor 	Advxaba 	wth 	Mvocate 

SnLKRadhrti Ana, Sui5Antor Muhkath 	SrLK.VJO'J ard 

Srt.K.Rarnachaflrafl) 

I 

-I 

V.5. 

Senior SuparntenciCflt o Post Ofces 
Aluva Dhsion, Aluva 

Postmaster Geneni, 
Central 	Kochi. 

Chiet Potniaster Gal, 
Keraa Cirde, Thiranth 

Drnsctor Genera' ot Posts, 
Oak Bhavat, Nevi Delhi 

Unkm of India 
Reprseflted by it Secratary, 
Ministry of communications 
New Dihi. 



(By Advocate SrL TPM Ibrahirn Khan, SGSC) 

330A No 541/2008 

T. Sreenvasan, 
Sb. SrL K. Chandran  qaie - 
Gramin Dak Sevak Maii Man, 
Sub Recunl Office, RMS, 'CT Dsicm, HRO 
Prsenty offlcatn as Group 1), RMS., 	Dvson, 
Residinq at 'Srepadmam', Thatteril House, 	 : 
Pantheerankvu Post, Caicut49 	 AOpiCflt 

(By 	Sri.O.VRadhakrjshnan. 	Seior Advocate 	with 	Advocates 
Smt.K.Radharaani Amma, SrLAntony Mu kkth, SrtK.VJoy and 
Sri.K.kamachandran 

Supermtendent, 
RMS, 'CT Div sion, Kohikude. 

Postmastr Gener&. 
orthern Rejion, Kozhkode, 

Ch Postmasr GMeraL Kera Cwce, 
Thu vannthapur&n. 

Dn!ctr Gener& of Posts. 
Dak Bha'an, New DethL 

Uncn of' india, rpresented by it3 Secretsry :  
t1ty of comm!icat;. New Dethi. 	 Resondents 

(By Advocate Sd. TPM 1brahrn Khan, SCGSC) 

34. 0.6 No, 583/2008 

K.H. Meera Sahth. 
GDS MP, 
VadSkaI 
Pathathitv Dstict. 

K.I. Somasekiaran Nair, 
GDS MP, 
Madamom P.O, 
Pthanawthitta D6t4ict. 

  m T.T. Thoas. 
GOS MP, 
Manyar, Vadasserykara, 
Pathanamthtx, Dstict. 
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4. 	M. Kachuraman 1 . 

GDSMP, 
Pazhakuam, 
Parhanamthltta Dstttt 	.,.. Applicants. 

(By Advocate Vishnu S. ChempazhanthY) 
Vs. 

The yertntendent of Post Offtces 
Pathanarnthtt Postal DittQ, 
Pathanamthftta. 

Un ton of India, reprseted by th 

C11-1e1 Post MaslBr Gnera, 
0/a te C.P.M.G., Kerala Ccrde, 
ThiruvaanthaPUram - 60,5 03331 , 

(By Ath,ocate Mr. TPM Ibrahirn Khan, SCGSC) 

O.A. No. 618/ 2008 

K. Rajasekharafl lair, 
Csuat Labourer,  
Thwuvananthapllram GPO 
Thruvn&t purar. 

K. RarnachandrTh lalr,  
Casua' Laboure 
Thiruvananthapuram GPO, 

- - 

(By dvocate Vtshnu S. ChempaZittYt) 

vs 

The Senior Post Mastr 
ThruvananthaPuram GPO, 
ThfruvanaathaPUrIm 1. 

The Sefflor Superintenieflt o Post Ofttces 
Thiruvananthapur&n North Division, 
Thiruvananthapuram - 1. 

lirnon of India, represent by 
chief Post Master Genera!, 
Kerala Circles  Thvandrucfl-33. 	... 	RGpondet5. 

(By Advocats Mr. TPM Ibrahrn Khan, SCGSC) 

36. O.ANo.485/2OQ 

1. 	K.K. Ayyappan, S/a. Kurumban, 
W1)rklng as Grarnin Dak Sevak Mait OellVet'&, 

Vaiaychrangara P.O., 
!uvrararnb iouse, V ayanc ra ara PM. 



ICR. Sasikunaran, S/c. Rambhadran 
WorkQ as Grarnin Dk Sevak M1 Devrr, 
Pezhakapp&Iy f  Reskling at Kanankotth House, 
Pthkapp&y P.O., Muvattupuzha 66 674 

3. 	h.P. Varhe, S/c. Phhpose W&drg as 
Gran Dk Sevak MaU Dhtere, Peakpally, 

at Nacly&il H use. hainad P.O., 
Muttupuzzi. 

(By Advocate Mr. P.C. Sebas.an) 
vs. 

The Sencr Supat. of Post OEfcec 
Auva Dn, Auva 683 101 

The Postmaster Gene, 
Central Rekn, Koch - 682 018 

The Dfrecr General of Posts. 
Dk Bhavai, New Dethi, 

The Unor of intha, Reresen ted by the 
Secretary to Governraent of lr*cHa. 
Mn stry of Communications r  Dep&rtrnet 
of Posts, iew Dethi 

(Advocate Mr. TPM thrahm Khan. SCGSC) 

37, O.A. No. 593/2OO8 

M. Ashokan 1  S/c. K. Narayanac 
GDS MDJMC, kayad Pcst, 
Kasargod Dstct qj 

2. }ose. S/c. ftM. Mathew, 
GDS MC, Pranb, Kasargod Dstrkt. 

(By Advocate Mr. P.K. Ravi Shanker) 

vs. 
I. 	Uncn of 1nda, r resented by its 

Secretary, Department of Posts, 

Cfflef Postmaster Gener&, 
omce of the CPMG, KeraL Crde, 
Thfruvananthapurarn 695c 033 

Postmaster GeneraL 

Atcants. 

Respondents. 

App cents 

orthern Crde, Kczhkxde. 

4. 	The Sucerthtendent of Post Offices, 
Kasargod Divson, Kasargod. 	 Re po den ts 

(By Advocate Mr. TPM Ibrahrn Kh&n, SCGSC) 



ORDER 
HONBLE DR K B S RAJAN JUDICIAL MEMBER 

Before. piunging into the facts of uie case n eath OA it woutd te 

appropriate, at the very outset, to ftxus upon the spinal invoived in 

these OAs. 

2. 	n the P(ysta Department, there ar various Group 0 Posts Earner, 

there exied the Indian Posts and Teiegraphs Cass V posts) 

Recruitment Rules, 1970, which have, by the Deparmeflt of Posts (Group 

D' Posts) Recruitment Ruies. 2002 vid notification dated 23 January 

2002), been supersedec The said. 2002 Recruitrnen Ruis pYde for 

the methods to fi up various Group 0 posts. The scedule annexed to 

the Rules is in two parts 

Part : Posts of Circ'e arid Adimnistratn/e offices: and 

(b) Part : Pcsts of Subordinate OThces 

3 	We are not concerned with the former, e. part , but only with the 

tatter e Part II and here again, ti relevni posts ar s contained in 

sena No i under triat Part of t'ie Schedue, e Peons, Lter Box 

Peons. Ma 	enns, Packer, PortC} 	JflflEr 'f(s 	'Ctfli Lt 

men, Attendant-cum4<haflSam c.eaner ir Mai Motor erViCC and 

Pumo-men These becng o m t - rai (n 	Xe Gro.ir 

Gazetted posts carriing the pay scaie V CPC) of Rs 	55-2.60-60- 

3200. The educationai and other quaiitcations reuirec for direct 

recruits 	s 	Middki School Standard Pass for 	all 	with 	.CieSraDIe 

quaficatiOflS specified for some of the posts, such as Attendant-Cum- 
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Khansam etc., Probation,s for two year The method of Reenutment 

shall be in the rniher peuIed betOW - 

" tistnali be held to CtCICTflILTIC the oiking tgibut" ut 

the 	didaics !ltMdmg the post speethed .gaint 	 - 

fihlilig p the posts. In cse th stuttthie a did ate; not 
fouiiA to fill up the posts by such test, tIie rminiflP05l: 

shall lc tilled up by the method a' ptcificd heOV . I  

(i)75% of the vacancies remaming Unfilled atter 
recraitmeiit from employees nnd at SIN oZ 
shall be filled by Gramin Dak Sevas f the 
Reci-uiting Division or Unit where siich vacancies 

occur failing which by (3 raniin.. Dak Sevik: t: the 
hoimng Division or Urt h 'Iction-CUti neigh 	 - 

senority. 

ii)25% of the vacmeies re -tirallung 	led after 
recruitment of empioyees mentioned at Sl.No.2, 
'such vacancies shall be tilled up by 5eiectjon-CUflI-

seniority in the foUowingorde 

•() by casu Fabourers with tempciraty stat is 
of the Tecruit1mg avision or unit tbihng 

hich, 	 - 

• 	Wby full time casual labourers of the 
recruiting division or unit failing which, 

by full tune casuai labourers of the 
nei;hbourhig division or unit faiJin, which, 

by part time Casual Labourers of the 
recruiting division or unit failing which, 

(1ny direct recruitment. 

1. F'r Pal [)jvjs:iofl or Unit, the 
ncighbounng Division or Unit, as the case may be, 
shall be the Railway Mail service sub Diviio1 and 

vice 
2. The aforcmentioned test shall be governed by the 
instructions issued by the Central Government trom 
time to time." 

(Refrenc to SI. No. 2 in the above pE) sion means the post of 

Choviddar IWatchnran / Safaiwa a' scavengeilGarden&M alt1 Water-

man1 Bhistii Mazdoor/ FIamail C.caner! Rest 'House Attendant! 

I'attery men! Ayah (Lady Aitendant) I Mechanical Workmen / 
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Hand Peon Lascars. These poi1( tho cany the same scale of pay ia Rs 250 

32KW.) 

4. 	The c posi(ion of Depart.rnena Prom ohon Comm ttc has hee as prescribed 

in ctthimn Noi3 of the said schedue and the same is as under: - 

r,. 	. 	.. 	 4 	ri.. 	.,..,. 
A.

j 	O'WJ fl  

(ii) Ano he Group AorG UpBPta/R?1 S 

	

as t:e station or in 	gio as 

JroP B 	1rcin T 	Member. 

Depar,'MMi 1,11 tn 	onrw ui'Peona.  

The corn ,ition of DPC in PTCs shall be as 

(i Vi PriuQipl 	. 	. 	. 	Ch,irman 
..... 

rn1on Ofii as 	 ivoer 
-----.-------- --___ 

(iii' A Griwp B Offkr o1 D 	rnent orTekco Member 

'ttn3ca'utrcta 	 ______ 

5. The 1artmen has issued an oflice 	 " 	2001 in regard to 

filir up iTvacncieS tEi und the method of Dirac iecruitrnent and according 

to the same, approval of the screening committee was made a pi reqwsite for filling 

up such posts. he sad.Meuo um raads as under:- 

"OFFICE MiORAN M 

Sub: Opti ihonrad e cvan p55 

The innce ? 	hi pefentmg the .Bth1at for 2O1-2t3O2 
has stated that ati req&ireen cf .r raitment will be . rutinied to ensure 

that freth 	ibmnt is 	 d 	rent rf ttal 	il'an 	treuqth 

As about 3 per cent of stft 	evy year, this. ill reduce th manpower 

by 2 per cent per annum nc yin 	on aredcti of 10 percent in five years as 

announced by the Prime Mster. 

1.2 The Ependiture .K.etnns ComrnssiOn had also considered the issue 
and had mcomrnended thn each MinistryiDepattmeflt may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 

• I Yi. ...• 



2. 1 	All 4jnistries/I)epartmentS are accordingly requeted to prepare 
Annual Direct Recruitment Plans covering the requirements of  all cadree, 

wiiether managed by that Ministry/Departlfleflt itselfor Managed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Mini ry/Dparttfleflt by a 
Screening Comm itteeheaded by the Secretary of that MinistryiDepartmeilt 
with the Financial Adviser as a Member and IS (Main) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & Thüning and the 

Department of Expenditure. While the Annual Recriln ent Plans for 
vacancies in Group B, C and D could be cleared by this Committee itself, in 
the case at Group A services, the Annuai Recoutment Plan would he 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Department concemsd Secretary (DOPT) and Secretary (Expenditure ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Coiiinittees would ensure that direct rëtruitzntt does not in 

any ce exceed 1% of the total sanctioned strength of the Department 

Since about 3% of eta retire every year, this would translate into only I/3 

of the direct recruitment vacancies occurring in sach year being filled up. 
Accordingiy direct recruitment would be limited to 113M of the direct 
recruitment vacarcies arising in the Year subject to af w6er ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the flaictional needs of the 

iganisation would he critcaity exam ned so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
thuctional need. To ampIifr, in ease an organisation needs certain posts to 
be filled up for seiety/seculitylopera!ial1al considerations P. canesponding 
reduction in direct recruitment in other cadres of the organization may be, 
done with a view to restñcting the overall direct menli neat to one third Of 
vacancies meant, for direct recuiitnient subject to the condition that the total 
vacancies proposed for filling up thuuld be within the 1% ceiling. The 
remaining sicancies rneant, for direct recruitment winch are net cleared by 
the Screening Committees will not be filled up by nnoion or otherwise 
and these oosts will stand abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 200102, the issue of flu up of 
direct recrnitrn cut vacancies existing on the date of issue of these orders, 
wiuich are 'ass than one year old and for winch recruitment action has not 
yet been tha1ised, may also he critically reviewed by MiniOIYIDePartments 
and placed before the Screening Committees for action as at pa 2.2 above. 

2.4 The vacancies finally cleared by the Screening Cmmittes 
will be filled up duly 	applying the rube of reservation, 
handcappe4 compaes'ionaie qtol 	thereon. FUTIhCL. 

tdmnistrntive Ministriec iDepartmenti UnAS would 
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obtain befor.3 hand a No Ohiction Ceftifitcata from the Suroills Cell of 
the Dtt el'Penswinei & Trii Drector Guiera1. emohiyrnet 

	

and raining tnat. wtabie person 	aui not avai'able hr apponitinent. 

	

the posts neaii for dint 	tnent and only t:herafter place 
indents for Direct Recruitment. Recrnitin agencies would also not 
accept any mdeins which are not: an mpanued hva certmcate ifil 

that the sne has been cared by the c cemed Sere. (ruittee 
and that suitable personnel are not avaikhle with the rplus Cell. 

The other mattes of recruftme*t -findud -k:n-2 that of 1promotloft`  
prestribed in the Recralbne#xt RtIe/Srvke Rk- zoald, howet-. 
coitrnue 10 he adhered to ai er the proN -Movs of täe notified 
Recrumeit, Rule/Scrkire Rnies. 

4. 	The pre isuow of this Ofice Mom orandmn wud be applicable to 
all Central Goveminent ensij. Oraoiation including 
Ministry of Raihts department of Posts. depirtment of Tolecorn 
autonomous bodies U11C or paithr financed hy the G ant. atutoiy 
corporaion/ bodies, civilians in Defence and n komhetied nosts in Para. 
MilitarvForces 

Al M i 	y/Dapfment ur requested to ci nkute the orders to 
their aflached arid subordinate likes, tone nous bodies, etc under their 
adininistrsti control. Secretaries of anisrafive 
1inistries/Departments may onswe that action based on tbesa orders is 
taken intmediatelv : 

6. in view,  of the fact that the rernaithcug vaeancias of Group I), after racruibient from 

non test c teriouy of Group D employees 	ned at Serial No. .2 (of Part 11 of the 

Schedule), are tenable by (iDS and cvrsurd Labom 	at the prescñbod pecantago 

of 75% and 25% nspectively, when the rencndents did aet take up steps to fill up 

such icaiucies, a number afOAs were flIed belthe the Ttibiaal. Some of the O.Aa 

were tiled by the (3J)3., while some otier by sua {abourer. these (lAs weze 

allowed and when the nespondanIZZ had ten up the matter heftira the Ho&bte High 

Courtthe Bugb Court after due cc sdaralos: iphekl the cisuouu of the Thbrmal and 

thus, dismissed the writ petitions. The detaus ae given in thesucceeding paragraphs. 
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7. 	OA No. '73i2003, OA 277/2003 ayj ii OA 115/2004 we }ed by camal 

abourer and the dacision of the Tribwa1. a13ocing th. O.As ha d been phckl by the 

High Court in WP 361S12006 and CWP 4956/2006 deeided on 22 Mrth 200?. The 

Trthunai in OA 11.15J2004  ala, held that approval of th Sc nio L' miftoe is not 

necessaiy in such cases. OA 345005 and OA No. 263 of,  2006 sr.zra tiled byGmin 

Dak Sieks and ttee OAs have also been nilod. 

S. 	Vide Ordei dated 7 October, 2005, in OA No. 977/2003 md 277/2003, the 

Tribunal has held as under:- 

The question that x ies the fi'r tr consideration s vdiether the Screening 
Committee!s approval is mandatry for filling up the posts with reference o 
the Recruitment rules. No docimentaiy proof has been produced by the 
revim to show vdat is the nt anda&e of the Screening ommittee retrred 

to by them. It has been stated that Screening Cointnitte&s apcoval is 
required for tilling up the vacancies by direct recruitment. From the reading 
of the rules it app that the Iiling up of Group 33 Posts, by the method 
prescribed in Column ii cnuot he construed as the  method for direct 
recnitzuent i direct recn itment has been prescribed as an alternative method 
only if the above procedure failed. Thus the method of recruitment followed 
appears to be in the nature of promotion only. if that be so, the policy 
iollowad ..hy the rpondante tar appontrnent of Group 3) rmily with the 
approval of the Screening Committee is inewred. It has resulted in fiih. 
only limited vacancies on reuiarbass and filling up the remaining vacancies 
on ad hoc basis from the GDS and has created a situation sbore all the 
vacancies got to be manned by (11)5 only leaving out the other 25% ctegory 
of Casual Labtharers from ederation. This is certainly discriminatory and 
in violation of the orescription n the Recruitment mte. 

10. 	Coming to the applicants in these OAs, it is admitted by the 
respondents themselves that the aplicant in QA No.27711004 belongs 
to the first preferant;ial catego.nr and is the senior most and eligible to ho 
appointed. R i5 also thnitted by the respondents that the applicant in 
O.A.97712003. iz secoud in the list. Therefore both the applicants are 
eligible to be  considered against the 25% quota far C.asuai Labourers 
and belonged b the nt prefrentiai category -Vnilng the Casual 
Lourers i.e fill time casual labourers with temporary status. Since 
the vacancy positmon has not bean clearly stdd by the respondents we 
are not in a position to compute the actual number of vacancies viich 
fell within the 25% quotato vtrich the applicants belong. However, the 
dear position that has emerged is that t hare are posts which the 
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respondents had not tilled up on regular basis but which are being 
manned by making from the GDS: in ow view 
this action of the respondents is contrary to the Recruitment Rules and 
thenfiM'e illegal and discriniinatorv and that the css should have 
been considered against the 25% quota available to them. Howevei we 
are not in aposition to accept the arumert of the loned ?ounsei for the 
applicants that the OAs are cowre by tl,2 decision of this Tribunal in 
O.At.90I12003 wbuJL was pertaanDg t. ithe ppli .ibihiy ofuliper 1gre lirait  
ot 50 years for appointment to the (ironpLi posts m the Recruitment 
Rules and not to the question of filling up the  quota eamed for casual 
labourers. 

ii. 	Though the applicants have jñiyed for cetam other reliet like 
increnunt. bonus, GPF contiibution aud other usequential benefits these 
are not pressed during the ar;mi eiits and therefore have not been 
considered. 

12 	In view of the above we hokI that the omission of the respondents 
in filling up the substantive vacancies in Group-!) which arose in Kollam 
Division in accordance with Anneuure A4 Recniitment Rules is not 
sustainable and direct the respondents to take immediate Steps for 
computing. the Group-D vacancies available (year-wise) against. 25% 
quota for Casual Labourers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an nsequetiai benefls within aperiod of three 

onths from the data of rece m 	 ipt of a copy ofhis order 

9. 	The ahve derision was challenged by the respondents in WP (c) No.36111 and 

4956 of 2006 tnd the High Court by Judgment dated 22 March, 2007 held a undei:- 

The petitioners herein are challenging the common ju4gment of the Central 
Administrative Tribunal in ().A.Nos.977!2003 & 17712004. Short facts 
leading to the case are the following: 

Z. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them as Cioup D against 25% quota set apart 
for casual labourers under the relevant recm.itment ncles 2002. The 
respondent init petition No361 i11'200$ who is the applicant in 
0A977/2003 7  has been doing sweeping work in thc office of the Senior 
Superintendent cf Post Ofiic , T(ollam Postal diviion, Kollaiu. She 
was appointed as a MI time casual labourer with eftct from LL.1997 
and is continuing as such. The Department has conferred temp rary 
status to him in implementation of an earlier order passed by the 
Tribunal. The respondent in Writ Petition NoA9S'5t200$ who is 
the applicant in O.A.27712004 was conferred with 
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tempcwaiy status With effect from 2.51999. In both cases the respondents 
claim thirright for.appointment against 25% vacancies of Group I) posts. 

3. The Tiibimali pararphs 9 and 10 Of the order, after considering the 
conleutions of the parties, found that the method of reenritment provided; 
in claimt like these, is in the nature of promotion and it is not by way of 
any direct recruitment It was also found that the contention raised by 
the petitioners that provaI of the Screening Committee is midatoy 
for filling up of the posts, is not correct. The Tribunal, on an anaiysI of 
the relevant column of the recruitment tulsa, clearly ftmd that the 
casual labourers who are entitled to be considered for promotion was le1 
out from being promoted, resulting in discrimmatorg freatm cut The 
Tribunal clearly found that there were stifficient vacandes which would 
definitely fall under the 25% coty set apart.for casual labourers. 
Thi being a finding of tIct, it cannot he interfered ith in proceedings 
wider Article 227 of the Constitution of India and the petitioners could 
not potrit otit that tht aid finding is  

& 	As far as the claim of the respondents for r,rnotion is concoim. 
the petitioners clearly adin itted in the pleadings that the applicát in 
O.A.27712004, the respondent in Writ. Petition No.495612006 is the 
senionnost eligible to be appointed and the respondent in swit Petition 
No.561&2006 i the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of reentitment. 
Accordinghr, the Tribunal directed the petitioners to fill p the substantive 
vancie. in (ironp 1) whIch arose in K.ollam Division in acordauce with 
the rekrant recruitment rules and to aipoirtt the respondents to those posts 
from the date of vacancies. 

5. 	The ream contention raised by the peti iers is that prior approval 
of the Screening Comm iUee is a ro 	tilting up of the vacancies and 
also that the method of recruitment is only by w of direct recruitment. A 
reading of the recruitment rules wilt show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Connnttae is required, as the same is not provided under the 
recruitment atle. The fmding rendered by the Tribunal that the 
respondents who aia appbcants hefere if are ithct for promotion, is 
there.thre perfectly in onter. At any rate, the view taken by the Tribunal is 
not so perverse wan-anting intference by this couit under Article 227 of 
the Constitution of India. 

Hence, the crct petitions are dismissed up&ding the order of the 
Central Administrative Thbunal." 

ItX, In OA No. 115/2004, the Tribunal by its order dated 2*  December 2005 held as 

under- 
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'6. 	Nowhere it is mentioned in the 4bcve nies that the method of 
recriitmert is by way of direct recruitment. According to the rules, the firt 
method to be followed is by a test to detennine the eligibility of the 
andidates hoMing the postcifed in the rules and in case suitable 

candidates are not foun4, the remaining posts shall he filled up 75% by UDS 
of the Recruiting Division or Unit failing which by (3DS of the neighbouring 
flivision or Unit by electi cum niorifv and 25% from casual labourers 
uuder four sub atciries uaiie1, (I) teupor'y stato, (2) full time 
labonrers of the recruitin dirision. (3) fUll time casual lth,our of the 
neighbourin divigion or unit lhilm which by (4) part tin.e casual labour in 
that ordcr. 

abo decision of the 'bunal UW upheld b' the F{on'ble Hi3h Cowt in 

W? No. 221/2&6 l& it jidgni -d thted 22 Mrth '? in the following words:-

'fherefore. the Tribunal was T g t in holding the Casual Labourers have got 
a. claim in respect of 25% of the vacancies remaining unfilled after 
recruitment of employees mentioned at serial No.Z and such vacancIes shall 
be lulled up by eleotion euro seniority in the aihii  in that colwnn 
itself The at4entou r,ise4 by the petiij evs, theretor tdti to the growuL 

t The Tribunal wis right in hoMing that Annewre I'.2 ehed upon by the 
petitioners cannot have the efibet of modifying the recriü ient..ruies. The 
relevant recruitment mics do not provide for any clearance . from the 
.Deoarlmental Smening Committee If at all there wa a ban; it was 
limited to direct recruitmt vaeanciei; going by paragrsph 3 of Annexure 
F&Z. Hence the argument raised by the petitioners in that regard was raIso 
recet rghtly by the 'nbuaaL .1ie Thbunal has only threctsd the 
petitioners to assess the aclual number of vacancies and flU them up 

zccrdjn toihc rccroitrneat ale and consider the applicant in his turn in 
accotdanc - wjth the preferenceprovided for in the;w-Irv ies. We find that 
the Iew taken by the Tribunal is not perverse warranting interference 
under Athole 227 ot he Constitution ot India 

3. 	Therefore, the writ petition is dismsseI" 

12. In yet another case, (JA No346/2O)5, this Tiibuna dealt with the same subject 

matter and passed an elabonte order on e openitive pait of the said order is 

mth repndiwing here as under: 



On a itioeorne re&ng et the eornnns p.attairnng to the 
seIeetis and mode of recruitment as provided in the cheduie to Part. I 
of these rules it can be reasonably concluded that the sclwme of 
recnutment envisaged only "prom o&io&' by " ection-cwn -seniority" 
initiafly fran the categories. as mentioned in the category 2 in scheduie 2 
and in cao such categories are not available by the same method of 
4 CtOE 	fl 	 from fl 	 in col.i 
the R itmeitt Rules in &ecordanee with the centage s poiated 
Only if any of the above methods fail the provision had been made in for 
'dizect. recruitment?' Since the tena "direct y nnt" is specifically 
refèrred to in the Recruitment Rules wIth reference to failing which 
clause as a last regoit. it would he a natural corohaiy tk1i: the rest ot the 
procedure should be conatnied a promotion. This view is irther 
fortifled by the provision of the Recruitment Rules relating to the 
consideration of the DPC and also by the method of selection prescmed 
as seiectinn cmii senioiity". in a case- r aiot -ent 1her is no 
scope for seniority. Even if there s any ambi ity in the Recruitment 
Rules, a harinoiuious interpretation of he various pitvi&ons in the nilea 
has to be undertaken and on that basis we had come t the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Caivai Labourers nuder the 25% qnota would fall under the ei1eoty of 
pmthon only. The orters in the ()As rtrrel to siipra and as 
confirmed by the Honble High Conrt relaW to p-tue nd full time 
Casual Labourem under the sane rules who qualified under the 25 04 
quota However, the principle whether the method of lectioi,was 
direct recntitiaent or promotion would remain the -same for both i.e 
cat3gonea. We th efre reiterate our aaiiier view in this coutect, 
adverting. :o Anecures R-4 and R-5 orders of the Full .Be;rh of this 
Tribunal retrrud to by,  the respondents, it is seen that Annexure R-4 
orthr that the point.s .reterred to the Full Bench were whether the 
app uifru ent. of GDS as Postman in the 25% seniorhy quota is by .wy of 
direct recruitnient or promotion.. The rules of p -motion to the post of 
Fostrnai are entirely ditlerent trout the rules in quaston IA this O..A. 
Therefbre, any reliance ofthiskas 

12 The socond pect is whether for iiltiu up the evistiag acancies 
the aprova1 of the Screening Committee is requir&l or not. The answr 
to this question flows &recdy li-ore the decision above whether the posts 
are to be filled up by-direct. reciuitment or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 

ilructions contained therein was limited to direct recniitunent 
vacancies. Para 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in O..A. 11512004. Therefore the -. 
reliance of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part of the respondents to accept the 
settled lecal poItion. 11 is no doubt, tcite tiri it is the p erogaive of the 
Deparfcnertto take a conscious decision whether 4any point of time the 

02 
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vices arising should be filled upor not They can take a conscious 
deeiion not to fill up a post on the existence of a situation. While 
aicepting their reliance on such a ratio in the judgment of the Hon'ble 
Stprenie Cowt in AIR 1991 SSC 1612. It is a'so true that the court 
firther observed therein 

' ...Ho ever. it does not mew that the State has the lienee 
of aing in an sbitry manner. The deiion iUi to fill up 
the vacancies has to be taken bona fide for appropriate 
reasons. And if the Vacancies or any of them are filled up, 
the State is bound to respect the comparative merit, of the 
candidates as reflected at the reenii&neut tee, and no 
discrimination can be pens itttL" 

11iere is no suth stand taken by the iespondeuts that they had t*ez any 
ch decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vacancies, the 
rpondente have now stated that from the year 2 005, 29 posts 
lying vacant of -which 8 Gmup-D posts are to he aboiished This is a 
decision within the authority of the depe1rneat and we caiuiot find fault 
with the same. However, it is not clear whether this recommendation for 
aholishthg the 8 posts was accepsed the competent anthority. in any 
caa, the respondents hawe admitted that there. three posts vacant at 
present hut they are umthle to fill up those posh since the çkarance of 
the Screening Coinm1ee is awaited.. We have aireLsr held that the 
approval of the Screening Committee is not rn andatrAy for fiRing up the 
vacant posts 1w promotion in a odnce with the Re nitment Rules. A 
dcon to ahu'g te posts blas tv h distingmhediroin a d?c ofl 

for getting the clearance for filling up. While aholishing is apennanent 
measure, ohtauimg clereuce s a t3pOray tnc.ose by 
certain inshuctions. In this case it has been thind that the ostriction 
would operate only in the case of direct recruitment. Therefore, it is to 
be re-iterated that such a clearance thut the Screening ColundAw. i not 
required to go ahead with the ±iiing up of the three vacant posts 
admitte&y available in the Division and the eeuing Conaiitee can be 
apprised of the position. 

14 	In the result, the r 	ndenls are directed to censider the case of 
the applicants excluding applicants I & 3 in acok4nce with their rank 
and seniority under the 75% quota set apart for Cirarnin i)ak evaks 
under the Recruitment Rules 202 without ;iting fiw clearance of the 
Screening C9mmittee and to promote them according to their eligibility 
and senioiity against the available vacancies. It all he done within two 

months from the  date of leceipt of this order. The OA is disposed of as 

above. No costa 
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13 	In fact ewiva the hil1 Bench of the (grh Ienc n (M No 1033i2003 

tramed the t bosing qne'tions and 	sered a cntained c'ereunderhy ts order dated 

6'My 2005- 

	

"Appbcnt Sli urjth sxngfi fiLed this case pr 	for the foPowing 
relief: 

(i)This •Ho&bie iThhuna] may be pkatd to: c•il for the etire 
record of the case. 

(ii)After peniai of the s& this Hor?b4e ibuna may be 
• 	pleased to issue 	ropriae order or dire thon as t iia deem 

fit in the fcts and cfrc mstances of the case for countinQ of 
• 

	

	seMce.of the applicant rendered aFDBPM from 7.7 .89 to 
73.94 as a quaIif)in serice for the prposo of detcnnining 

• 	his pension and otherretirai benefit 

(iii)This Bon 1ble Tribunal may further be pleased to grant any 
other approp le rebel to the appllkaA as it th TNJ deett fit kin 
the facts and circuinances of the case in the interest of 

• 	jnice, equity and fairphy. 

Fandrng that there 4%'as a legal question nsolve4 which reqinred 
opinion of Full Bench, the ailter. was i1red to the Hon'ble 

• Chairniim, CAT, Principal Bench, New PaThi. After obtaining orders 
horn Ho&bte Chainnan the Fuli Bench heath ti'e fol)owam ponits of 
reference.:: . . 

(i) Whether the post of Ilctri Depaitanental Branch Post 
Master being a feeder post forfinther.promation to &oup.D is 
a public post? . . .. . 

(n) Whether the servce rende'd as EDBVPM t&lod by 
-, promotion & Group I' employee hich is a pensionabLe post 

•can.ba tcaii, into consideration .w the purpose of datemiining 
is quaolying service for the purpose of pension and othei 
beaetits. . . . 
(iii) Whether the view taken by a Divsion Bench of this 
Tribunal In OAN283flP/2003 (Ratan Siugh is. Union of 
ithaaid otars ) decideri 4 4 200i correct vzec'? 

refd to it in the 
following rnanner 

(i) Extra Jieputrnenhi Aens are holders ol 	Posts as has 
seen held by the • Apex C&t in • Stieot' 	Assan & 
Othem v Yauk (anra Dut •: MR 1967 SC 
I8$ as aics in Superintendent, of Post Oftices 
nd others v. P.K.Rajamma and 'others. 
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977 3 SM 94 but their appointment to Group D is not by 
promotion but only by recruitment. 

The service rendered as Exira Departmental Branch Post 
Master even if followed by appointment as Group 1) is not to 
be reckoned as aquaEit'irg crvice for the purpose of pension. 

O.AN238/14P/20o3 (Rattan 5ingh vs Union of India. and 
others) was correct'y dethdd. 

It is dear from the oeadiogs of the applicant that he seeks 
declaration of counting his entire service as EDA wei 7.7.1939 to 
7.3.1994 to be counted as ou Iljzingservice for purpose of pension 
and if not entire ser icea: least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Singli v. U01 in 
0AZ381HP12003 on similar circurastances and facts as pleaded by 
the applicant in the preant case has taken a. view that services 
rendered as E'dra Dapaitnental Agent (including EDBPM) fóilowad 
by regular appointment as Group 1) cannot he reckoned for 
computing the qualiing .service fr pension. The Fuil Bench has 
held that view to he cowect. in these circurnsiances the claim made 
by the applicant is not tenable under the law. n the judgment in case 

* of Rattan Sinh (su1ra), the Bench had taken into con.iderat ion the 
provisions of Rule 4 of the 1964 Rules applicthle to the EDAs Mich 
clearly lays down that the EDAs are nut entitled to any pensiouaxy 
benefits. At this stage, we would like to me reference to a recent 
judgment of Hón'ble Supreme Court in the case of UO1 and others v. 
Kameiwar Frasad 1998 5CC (L&S) page 447 Afierein the system 
and object of engaging EDAs and their status was considered and 
adjndicat:ed Upon. it has been held that P&T E,ctrn Departmtal 
Meat (C&S) Rules, 1964 are a complete code governing service, 
conduct and dIsciplinaiy proceedings against EDAs. Rule 4 thus 
wifl have its 11tH force besides s3tat the Full Bench has held in the 
reference made by this Bench in the case of Kamethwar Prasad. the 
Supreme Court held that EDAs are governnent ervants holding civil 
posts, getting protection of article 311(2). They have exphined as to 

iat ic. Ike nthire of such apcinhnent in pare .2. of the repot viich 
we arc reproducing below for understanding the same. 

The Extra Departmt3ttal Agts systean in 
the Department of postv and Teieraphs Is lit vogue since 
I$54 The objectunderlying it ig10 cater to postal needs 
of the rural communities dispersed in remote areas. The 
system avails of the scrvici.s of schorplMnster, 
.s1opkeepers, landlords and . such other persons in a 
viltae who have the faculty of reasonable 
standard of literacy rud adequate means of livelihood 

'And who, therefore, in their leisure can assist the 
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Department by *zy of ganfnl Rvocat i o~rw and social 
ervkie ,jt nmsteug to the i4 ottt theft 

poct neeø, thi1 m tence of Mimple aceoiut 
rn4 tih eice to e4und br iliUe i 

precrtbed by the dep iortnent for the pnrpos&' 

• 	
of the tinding reconted by the Full Bench and the 

points of law deci4ed by it and ke opiniou expreased b the Hou'ble 
ell uprems Court as mentioned above, we find that his-O.A has no 
men Applicaiit cannot cinit tol y part ot ht 'rico rendered as  
EDBPM for joining it with regular services as Group 1) fcr  
computing The qualifying- sanrlj,coi1m penion.. 

• 	
Lemed counsel has peared in the oit: ttkIate and at his 

request Ave had given him he option, 1P, addss arrinente. as he 
dosirud. We had pronouited is the open cuit that ttiis C).A stands 
dposed of without rnentoniag 4iether it is being aUowed or being 
dismised to enable the learned counsel to aipi on iatever points 
he wanted to address bei dspoai f the (A to b followed 
by the detailed Order. We, hwaver, recont with sad heart that: he has 
faded to address any fiuTher arguments ciCcepl Wilat he mentioned at 
the Bar,  that the iphcant ±ell short at tell ysot 11J. s reuiar service 
by merely three.montha. While having been. sehted as a (3roup I) 
on iguh post the respondents lad fled to give him postmg 
ordeu immediately. Had they given himregithur appointment 
nnmeda'ely after his selection he ,sould ha'e had ten years of 

1iiyiugset-vie. making hiii eligi,Ae for pedsionary hene1it. The 
court can have compassim for litigants but cannot go against: theMe 
ó int him the benefits !4+ieh under the rules, cannot h given. If 

he is short at the requistte length ot ser ice thiSr court cannot f11 tp 
that gap ieing not posssed of the nquiste length of rvke, one 
cannot find fault with the actions of the respondeutfr.. L: deiLy him 
penionary benefits. 	 - 

Before narting, we may make reference to anedier judgment 
in the ease of Dnyan ingn vs. State of ñarya•and others 200, 
S:C (L&S) page IOO in which it was liehi that a person who is 
given appointment by Gait under a scheme, that employment not 
being the part of formal cadre of services of that Govt. it is diflicult 
to hold that the period for which an employee rendered service under 
such schemecould be counted for the purpose of pensionaiy•benefits. 
in our opinion syeni of EDAs and .th& eugwjeiueni. is detinitely 
under such a scheme ind they perform the deties not as. member of 
any formal cadre of the Ceatmi GovL 

For the reasons dscissed above, this O.A is dism ised. No 
order 9& to coiits." 	• • •, 	 • • 
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14. 	The aforesaid decision of the Fili 3e'w1 ws relied upon by the Respondents 

and the Thbini in iti order dated -i I -2Ot7 observed as under:- 

" ..;iniiarly An.nexure R-5 order on the Full bnch the point of rerenc 
were asfoIio: 

Whether the post of £tra Dsp 	nta1 BrAnch Yostmater being a 
feeder post for ñuther promotion to oup-D is a public post? 

Wbether the service 	fersc as LBPM 1owd by prornobon as 
Gzwp-D emphiyep wttüh is a aiov.abie post cni be I3kit into 
consideration for the purpose of deterrnning as 'sit,ring service for 
the pwpose otpension and other benetih? 

(iii)Whether the cw taken by a Divc.ioo l4endi of this triiuna1 in 
0 &. NO 183 Ji.P'2O'3 i':R!Atudi SttgL V o. ndit *ud 
others )dcctded on 4.4.003 is correct view? 

Hence the lea) 	-on ttfe&red to the Fuil Bench wus whether the 
service rendered as an FDA can he considered as 4TWifying service 
for purpose ot'penston on the ground that it is a pub tic post it is also 
an entirely urn'eated issue and the Recruitment rules for the post of 

roup-D 4iicb is under consideration in this case re not covered 
by the thovc judment. Hence we do not find that as f& as this issue 
is concerned the stand of th respondents is legally defensible and the 

has already beft s0lled by other elier d SiotiS as 
continnedhy the Honble High Court. 

	

15. 	In vt wether WP C No. I146612001 in which the kspondents were the 

Depcutment (relaling to OA No. 32112004) the f{gh Coint in passed.ths fbllowg 

order:- 

we1  jr th! r ps ?nt h IIhM that t p3i;t rii L /i2Lr cazc 
jz c'ed iy thc, 	T4 p i ' Z- 22.. - 	 V P  (C J' 

ó18'21JQ6 statvuT that 	Coinmutee s LyrovI. s 	iwcc.ary 
fir fi2/ing kp th 	 hz r.un,  iai ti: 

dcc! sloP? as to 1ow many pa:ts ar1.to fi1ed w by y tfprootkn 

itpeitioi is JIU.IeJ of us 
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16. 	it vms with the above back gronnd, the applicants in the present set of (lAs have 

approached the Tribunai prIng for a diredion to the respondents to fill up the vacant 

posts in Group 1) aaiust the ociota of GDS/Casua] labosirers as the case may be. The 

trief facts of the case in each of the al3ow, O.As isiven in the succeeding paragraphs. 

16. 1)24 Nn. .718608.,  The applicant s 	Crainin Dak Sevak Mail Man 

to th Sub Record 09ice of Railivq Maill Sei.vice-,Yotta'ram He fulils the 

qcattons etc for being considered for appointment to the Group 1) post. 

He turned fifty year-s as on 0142-2006. According to the applicants, the 

respondents ought to have conside)v-e, the case of the applicant for absorption 

irt Group 1) post against the cancv m.61cl, anse in 2005 but they had not 

the reoadents we taking step to fill up the 

vacanc. The prayer of the applicant in this OA is that the applicant should 

he considered for absorption in Mup D. 

iespondents have contested the CiA. According to them, vacancies that 

arose to 2005 had ahtady been ñlled up by considering the GDS v4io were 

senior to the apnlicanf in the Division. In the orcer of seniority the applicant 

stands at Serial No.12 and his seniors were consid•red for appointment in 

prefennce to the applicant. Since his date Gfbirtl is 01.424956, he has cmssed 

the we of SO years as of 01-12-2006. hi the abwe ciumetances. in accordanc 

with CPMG letter datcd 3O Aiiil. 2004., cases of ODS over 50 years cannot be 

considered fOr recruitment to the Group 1) post. 



I & 2) OA 	3;2ffiS dM.& Nj 3Zp21n uLr4(5) jCA T(j) ji*e197: 

Aicu.? n mnber are Vrx~,  .Ing in Mwva 	as Grum, in .D-Nak avak. 

There ilrz S. eear a - .cie, ranu under the .Mwa Potaj vin, for ,  want of 

the creermg Co It'lee -W4  e 	nc'e1 by ne -ure A-2 Mr dared 

a cranc'e i ot : aU reede in vetc off,"le dacisfixt by this 

Ti 	iiz OA No. )772.( 	nd 2? ~u4. 	cijd t 	(iiirt m 

No. 

Rdect have ctt ti O%. :'esi to them t deLion by the 

.A ex 	ia the ctae o .PZL .1Ji 4 	cs- 	 rzL 

44JIftLdaba id ithrs with 	No. 1 	.wd (iithrL t Jda aid 

Ytc,is' Vv iifsi.dda /)i an4 . 	2I&) 8CC IL LS. J.( i 	that the 

dpmf hi flH powen to cimeod w nodfy the 	of r 	ithieet 	and 

ia this 	approvat of the 	nig conu3- ittee esent 	Th.i decision has  

been taken a part ,faoiat to redtce expenditure ad 	own revenue 

dkit 

Qt:Na
. 221t!! 	r 	

ippnt 	at p#sent 	cin 	 irt  

'sdnmi fNoth; thvisu,. At Feent there are i vz ir1cies of(iroup 1) under 

the 1 Repoiident. but the rte llave iot been filled up on the grod that 

renic mmittee had not appmved. the Vacancies for .fmn tp. &ch a 

d-nnce is ot at all neded in view of the decision by ems Tr.ibnra in GA No. 

977/2003 d 277i2004 a confinned by the High Cout  

361 8i2OO6. 

Rpondent 	in thr coiuter sted that the appiic2n 	does 

not possess the 	mimmunt i'equtrd iuitction for 	being 

nicterd tr 	appointment 	to the 	po of Grmp 	I). iecruitm ent 

/7 
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Rules provide for the requisite qu fIccttiøns in this  i'egard, vde Annexure .R-l. 

The seniority of the applicant has also been q tioned. Vide Annecure R-2, 

screening committee's recommendations are required to fill up the direct 

recmitment vacancies and such vacancies are to be restricted to 113m of the 

vacancies in a year and overall, it Shouldb restricted to 1% ct'tha total posts in a 

cadre. in 1ct alter (he changed scenario, i.e. after the judgments of the Tribunal 

and of the Higt Court in the ().As and Writ Petition as retcred to above, the 

matter ,s under exanifflatiort by Postal Directorate and no general order revising 

policy decision has been received by the pondents so fic. Again, it has been 

contended that the appiicant wonkl be considered for appointment to the &oup 1) 

post (non test categoy) accordine to her seniority position as and when her turn 

16 4) OA Na. 243 of 2008: The plictt is wMking as (3DSHPM in Trivandrim 

South Division. His grievance is that the respondents we reluctant to till up the 

Group 1) post fl-em the Gramin Dak Zevaks, despite Reciizitment Rules providing 

for the sarne He baa also recred to various decisions of the Thbunal and the 

High Court to hammer home the point thai approval of the screening committee 

is not at all essenhal for filling up srch posts. 

Respondents have filed the reply or which they hve stated that there are 

18 vacancies available in thá division and apreval of the screening committee is 

essential to fill up the same, It was in 20 that clearance was given for only 

one vacancy in 2005 which stood filled up from among the CiD.& 

Annenre R-I contains the list dvaeancies in various tliviin which would be 
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filled UD aihr receint of the ppwa i the crening committee. After the 

of the Thbunai and the iigh Cumt ic cae, the sconano hitheito 

eicicted h undenoue a change and th2inatte .thwth refend to the Postal 

.Du'ect.orae !r exor"lining the intter and or• tin a decision an cti*ion 

with the rk4rr of Peronel and Tranm. No pohv deciüon has so far been 

taken hy the I .torite m th. r'eard. Rpndants iav dso retn'ad t a 

comuiunicaton thted 25' ApriL 2&))S whici pnwide for on Igggement of GDS 

over 50 yeais under extra cnt Srimpement against the vacant Group i)i?oman 

posth. 

16.5)OA No. WINDS and MA N. 30j!4()j the (P) ic. 

11 The App cants are fuming a (iricuni Dak Seva under the first 

Repondt i.e. the •enio*-  Super entent o Post Cffice, Thvandmm Noith 

Dvisioci Then- ssy position in the g'ndaon iist is i pectivey 3, 55. 

64. X24 and 142. 15 vacm6eq. In (iroun i) on$s ava avaie, milmch are 

tenahe by the (Jram in 1)ak ks, w4ereas the M.-spoilikuts have not been 

t'acing any sieps to ll up the same on the 	und tfrat appro 	of the 

Screening Comm it.ee i awaited In fiLet, these vacancies no direct 

recnn$ment v;icaiicies and as such screening committee's recommdatits 

mire net at all required as tiekt by this Trbunal in a. number of eaees i.e. OA 

No. 901/2003, 97712003, 1 Ui/20)4 and 34612005. The I-{ih Cowt has also 

upheld the decision of the Tiibunai videjudgmentin WP (C)N. 228182006 

decided on 22 Msrcb, 2007. The appiIciints have., therefore seuht 

for adwection to the respondeote to fil up th vacancies in (3ruip 1) post an 
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aecordaiee with the Recruitnient Rus. 202 fmrv 	ongt the Gramni f)ak 

'% 	• 1 

16.6). OA N&2iiJS: The pkit t  is. oeent$y W&ng as (hmip I) (atin) in 

Pennibavor Head POSt Oia. Fle cs earlier inpoid as RD.M.C. In 197. 

Hi rank in lha seniortlylist'of (iDS. in Ahiva Pa I)csioi is 134. There 

are 9 eea va anc's of Group D po.4i. These have not been tilled up by the 

respondents due to their misconcemad impression that they belong to i)thct 

R.ecriitmen{ and cleannce froni Ove Sreeuing Coiarnittee in ccurnee with 

letter dared 16 M' 2001 would be reqeired., whereas,, as per the decIsIon of this 

Thbirna) as ait, the High Court, 'ide 	c in OA No. 9{fl12003 1  977/2003 and 

115t2004 as also judpnent dated 22 Mnrch 2007 in WPC) No. 2281 8/2006.. 

, these posts are filled up by promothioa method. Hene this GA  seeking a 

dsctin ;to the respoff&-fti, to concider the case of the applicant for regular 

prom ion as (Iroup I) imderthe i5%ouotaasper1{nirnen Rues: 

Rqndents have coot ed the O.A. Accorhng to them 	sions of 

OM dated 10' Mi 001 do app! y to the ease ef the -3ppliciit. They have further 

wited the attention of the Thbuna to the deon of the Ap'e.C.wt in the case 

of P.11. Jichi V . A Comiltmu Gem  2 SCC 632, . wiierein it has been 

held as under- 

Questsous relating to the constitution, pattern, o nclitha'e of 
.paits, cats, categories, th,ir c x'iiti. ription of 
qoaithcations and other conditiors o s:rvic including aveaes ot 
prmi'tionsand criteria .o ha.Mfiiled fbr. ach promotions peitain to 
thc held of policy is within th. eduive discreIon end misdiction 
of the &ate, subject:. ot conre. &o the tm tatoos or restrwtions 
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envisaged rn the Contitithon of India and it iii not !r the stantory 

Trihniak1  at iy rate, to dmct the Government to have a particular 
method of -ecrmtinent or ehtbthty cntcrta or avenues of promotion 

or I-flipov., itself by,  su iutiag its views for that of the State. 

Siuilarly, it is welt open and within the MIIPel,0cy of the State to 
change the mks relating to a scv ice and alter or amend and vaty by 
add ina/snbtracf.ku the qu ificatioas. eUgbithy entetia. and other 
eondition of aeriice including avenuca of promotioL from time to 
time. as the istratiw cgicies tuy need or necritata. 
Likewise, the State by appr-priate neis. eatitled. to amaigamate 
ilcpartmeat or bifurce dcpartmc-nt into more and cortstitutz 
&fferent catgorias of po or cadn. by InudestnIcing further, 

cicatica, bdnration zr an 	amalio a. Vi as 

atd restructure the pattero and 	ca 	ne! of,  service, as nay 

be r red hznn tuna to ftn v ab isnng the eitrg caesposts 
and eteatme new r/pett ''ere ia nebi in aiv ci iukyee of 
the Stare to eiaim that nde ovenir 	itoris of his service 

he fore the same as: the one 	t he entered service for all 

purposes and eceept for ensuring or 	guardir&g rghts or ienefts 

already .ied, qaired or 	-ued a paiticulat point of tjw, a 

goveniment servant has no.rin;ht to 'thalienge the authority of the 
State to amend4  altar and bring into force new rules relating to even 
an existIng servicer 

Respondits have th fbo, pntyed for dnoa1 ol the OA. Ffl 

applicant ha filed his rejoinder reiterating the eontentni as in the OA and also 

inviting the atteution of the Tribunal to the decision in the case of Arnrit Lal 

8try (F (1 7S) 4 SCC 71d. wherem the Apex Court has held as under:- 

may, ho: obrerw that 	a Ci Z4m' asn*W?d k 
LCVUfl sj a 	 has a rashed ii 

and oMaina a declaration ol law in h; kwoui otfler.; 

in hk cit 	tanc's, zbo:th 	ahLe to 7! on th? cn 

rpon.th1ity of the d vtn2ent cowciid and to cx pea that 
Will he gkn flu? 5Yit 0/ ilS do W'ZI10fi W(thtJUt flu? 

ne?d to take th'irgoi'ance to COM7L 

16.7 	 a 	.i&. 	4'2S rz/4j oL the CAT 

(LI4!!i 191 	The acants liereiu, 20 in numberwa  
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sevmg as Gramm Dak Seks m RMS CT DI-vision Kozhikode, some of 

were imtially appointed as Cnsnal labourers and Inter on appointed as 

Ginin Dak Sevaks. The!r claim is that they sh uld be considered for 

pothnent agemst the 7S% quota. tw Group 1) posts. 'They ha'e relied upon 

the decucion by this Thbuual in eaiiei OAs, viz OA No. 9Th2003, 

272004, 192004 and 3462005 etc, some of 'chath were upheld by the 

Rigb JII!t. Respo d..'nts h-ave re4iod upon the ich deciscn of the 

l3enth in OA No.103312003 to ronend that Gretrn D posts not 

being p mottonn post., br fiflng up of the vacmicies, clearance from the 

Screening Committee would be very mudi ssantial. That the posts are to be 

liHed up. by Direct Recnütrnent is evident from notification dated 10th 

September, 2002. As per 10 May 2001, there shall be a screening under 

ptiiisation of Direct Recruitment to Civilian Posts. 

Reminder has also been tiled by the applicants to hammer home their 

pnt that the posts are to be lUed up by promotion aud not direct reccwtment. 

I 68)OA No. 314t2108 and MA Na. 426/204 uLc.41S)  of the CAT(P_Rules 

197: The applicants, It) in number, were initially engaged as casual 

labourers and l2tar on were appointed as Gram in Dak Sevaks Mail Man 

in 1ead Record Office, RMS, ruakulam Divthoii There are in all as 

many as 22 vwmcieg in Group D posts which could be filled up on the 

basis of seniority (and the applicants figure in the enirity list vine 

Annexure A-6 at s'erial Nos. o 14. 17 1, 20 and 24 bn the respondents 

am reluctant in filling up the same. Reason given is that clearance 

n. 
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from the Screening Comm fttee hs no been tamed. The applicants contend 

that such a dearauce is not at ail necesay in s-iew of the decisions by this 

Thhun in a nun er of cases, as up betd by I he high Court in a faliv cases. 

E: GA 901/2003, 977/2003, 113/2004, 346., ,;2004 

Respondents have coatested the GA. Acconling to them, the vacancies 

are to be filled up by way of dect 	itm 	as cou'd be en from order dated 

l Septembes; 2002 which aated. '&amh Dvak cawi ia&ourer ad;. 

part !fli? azs4 !abi,j.u2r im.xy te x;,dr1 agzc,2;i th' 	d&zJr dir-act 

rcriJhrc:f k/ect M th com1E'ieiz iatu' do&? , £? t 	 J$mz tim? £i 

ti;" Ttnis, the applicants cannat he premoted aginast the vacant post. The 

Apex Cowt in the case of state of S & K Shiv Ram. Shama (1999 Sec 

(L&) 80) thserved that A t is p tissbIe to the Govemrn 4mt to prescribe 

iies/gmdelrnes in the matter of appointment or punotion fiom one radire ,  to a 

one. The Central Seivice Uroup D(Non Garctted) is the last grle 

among the atagories of the Departmental employees and as such,, the quesfion of 

prnotinn does not inse becaase promotion can be given only to incumbents 

occupying posiious within like ategy of posts. Guidelines have been 

vide order dated 16th Mit, 200 .f& tiHing up of the Vacancies 

and. these cannot be ignorai {Ybviousy, postioring of casual Ihonrers as 

Group 1) cannot be considered as proinohon, smoc casual labourers are not 

hokiers of any post below grmip 1) posts. if this be so, it cannot he that GDS 

wnnld ha considered on the basis of promotion as the post of GD5 puiety 

being on tntmct basis, cannot form any e'r cafegoiy. As per the 

decision of the Apa Court in the case of 1'. 0. Sushi vs Accomtant General of 



58 

ind the Triblinal cannot direct the ras- DonlLient.s  to fill up tte poth before a 

policy declicion is foninilated tvj the Diiectorate. Ak t-MV,"Its ftelied upon by the 

appiicants dd not take nth conideraton the tact that ( 'S' wa eutde the 

PHV1eW of th ordev connectet with 'ecruitment to dep tmnta poct. 

169) OA N%. 345'2A)43 and MA I-L4/ "DIRIJ4R!k4t5*1f('AT(P) Rtde 

1987): The appicant is at peet workmg as Cu Laticw in RMS TV 

Divx. in tenus of the Recniitnn Riies. 24f emaked to be .I'iled up 

from anong the ania; a ourr;. Wh f1i app cant staked er he 

informed that she wmthi be C61I.Ridered as anef cen ie ses Oe the 

exuce of vacancie and ti'e aapcn{ eliibk3. 1e bakt not been gwen the post 

on the nmd that the screening committee had not approvet the eøiciea 

such a d'ance js not at all needed in view Ofthe decision by this Thbtinal iu 

(A No. 977/2003 and 27712004, as confirmed by the  Bib Court in W.P.( No. 

361812006. 

1610)QA Na. 3V2008 and MA 458/2008(Under Rnk 415 of CATIP) Rules 

The apphamtq preenty wwking as GDS 

Man m RiM5 Trivandruin i)wision, were Tpolated to the vices 

durin;4 the penod t?em 1991 t 	19%. They wa e.kgbk for 

eonsderation for prom otica as (Iroup 1) agins: 21 	ccncies which 

rammn unfitted due to non 	 w Cvm fuiftfee. wherea 

mch a ciearauc-e s not.at a ue'e in view of the decsien 1y this Tribunal 

in OA Nn. 937120O3 anti 	4, as confumdhy the High Court 

in W.j(C)No. 361812006 Order in OA No 34200E5 also covers the 
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ase oti ap hoants as they we skinitaIly stuatad as the applicants in the said 

OA. 

Respdeots haw contestad the OA. Accrdirg to them, applkants No. 4 

and S liled OA No. 933/1996 befbre the Thbunal fw dIrting the tpondents to 

gvt temporuy sta of Group D to them, but the Tribunai by its order dated 

05-03-499 pennitte-J them to wiThdraw the appbcaton and to submit 

to tie ChfPMff 	ritc'ie who was d cted to consder the 

ama and naszs a sp&,akkng order, Representations 	tim itad were carefuflv 

considered and a speaking orde- passed, r3ecc:i 	cai vi Uicc.e )tioe 

eno kd 25(4). A per ;e (ne ode in ex{-ant c.ntr after 

racewzn9 the cau'ace fiaitt the Scraenf.nwt VCfiriliftee that icias coukt be 

fhi and though the re ibuen rk pwde f ,.mL whiis OD19 and {1asual 

Labourers in (irup D nas: t, they ciniot be (ate•d tu have been pmmoeiV as 

the post of (Ii'eup .1) is the hivwzsst ring in the binhy of the Centr1i 

art and thus, there can be no .prnmotion to the kwesi. nm. Decision 

if tie c'ae of C.C. .Padmioahhau* and otters vx Dfrectw of J'ublic 

Instruction autd 4h1s AH 1981SC 64).hw been rdied lipon by the 

in regard to the dOit ion sf the term, 	a'tioti . Fwtber 

Gi)S. C.rmot be 	itaie c'c part of the fwrna1 	'f services of the 

Posta' Iepartnsent. They we ovened by 	 and sepirte cod; 

cnout, conduct and discipbnai)r p 	edns. A4 as 	as their 

eunptoynient s under a sep rate scheme not hing . p ot the 

fib-f'lwil za&e of postal Depaut en, they cannot b-a treated to he in 

the sane servi& or 'etass of service' thefeklyr enhtbnz them to be 

considered for tpnmotion  in its hgal sense. The preference given 
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o them 	as to the ca uai 	s ooiy with a vw to esahie them to 

get ngthrppointrnent a 	ap ich 	inment cannot he treated as 'pmnit'. 

ianchas been p'aced upon th Puii B.nch Dision of the cha digath Bench 

of the Til'bunalf in OA No. 1033/PBf20O3 decIded on 20 day of Mch 2005 

h74 coniderd the foowi.ng qUOStIalls as .referenc and 'crad as extracted 

hereirnder:- 

(a) Jther thi pest of Extra I) art;nenta! Rranr Post I zstr being a 
fderJtforfiftherpforon to G&p D i apthUcpzt. 

(b Tix.et1,r the ervice reider as ED'J-I _fi,TJ 'by pre wt1on as 

	

Cmp D epkyee whth 	peitd1,e post ea be takn into 
ronszdvrton for the,  pu1pose of 	rim ni r'g as cuaL; i4ng serc* or the 
P?p'51 tJ'e'P5Wi? (E7 O? 

• c 	") Vhethe the wewtaken by a. DM5100 'Bench of this Tribmal in OA No 
23F/20 e.-AUm Snch vc Uniklm of Iuk u o$.hers) detckd on 

• 4.4.2003 ie cóict vie'e/? 

Decision m - ffie Aimm ref 	ad i4Lnn: 

	

(1) Extra iipi !aY.ii2i f 	 iVt iod 	JCiipost: has ben th1 
by the 4pex Cur! in 4State fAanz & OthErs i's' Kan,ak .C!tha Du1ta 
AIR .1967 SC 8&,f as ai in Spthzteiuknt fPnst Offices ad others 
vs P.K. Rjmuw cud oth 1977('2 SLR jSc 226, hut their 
appointment to Gro-up D Is not bypromoth but onl by reenItmnt. 

(Ii) The service rendeid as Exbu Lpartnieiitd Branch Post Mastei 
ewn if fo!bid by ap<.tncnt as GroupD, s not be r*med as 
qu&fying serflce for tie purpoe *o;pensto,z  

(IirJ (M Jk. 24"-'11fl120O3 (Raflwi Stngh vs Union ofIndia and others) 
COriY?Ctiy decided 

A in.: refeenee has been invited to cornrnunIceticn dated 106 

Septmbe; 2002, bide Amezzrc I-4 ienin it is c1ear y  stated that 

"GDS d CasuI Labouzws and paft4ime cawa iaboore may be consite'ed 

gafnt- 

 

the 	cncses ,tor dr't 'ec cment' ibjet to sk. 	Edtiois 

aid"dEiTh Depaentti-o tithe to time. .{th'aq 	beeamp1ifin 

El 
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the counter that iusruction ofthe Gwemment in reiard to dt recniitment is 

that the same shail be retricted to 	of the total strength in We entire cadre, 

and in a year only 1/3m of the vacenciee shall be fifled up by direct recruitment. 

16.11) OA Mo. 357U208 and OA 361O8 rith MA. 46312008 and MA 

47610S: The appticants in these cases, who are woiicrng as OW in the 

depaitment smce 1979-80, claim that they are entitled to çpthnment on 

aniortv cum fitness basis to the extent of 75 0%. of the vacancies to the post of 

Group 11 10 vacancies of Group D in the Tirur Thvision and S in Manjsri 

Diisrnn are avaiktbla wiuich have ant so far been filled up due to absence of 

ckarce from the Screening Comm iflee, Wierem, such a clear'asice is not 

eaeofia1 for tilling up the vacancies as these are not meant for direct remitmni 

And, a3reatr, such a ruling has been spelt out by the Thbuna as uphed by the 

}mon'be High Court. As some of the applicants are nearing 50 years of age, 

they repreaened for the vacancies to be .lilLad ispbut there has beau no ation on 

the part of the respondents. Hence, this O.A. 

Respondents have contested the OA. According to them, thevwancles 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordance with the Recruitment Rules. The rank in the seniority o 

the anplicants has also been questioned by the respondents stitm that there are 

to th em too. As par nnexure R-1 order of the nochl Mthistsy, i.e. 

Miaistiy of ?ersonnei, Public Gevances &P tsinu, i)et. of Personnel & 



Traiiiinjz O.M. No. 2t/2O01 PlC dated 10 May., 20C1 fhh r.ciuitments shall 

h 	to i of totai Cwthan tall Stranth. Dire 	uirnu wo be 

up oy to t!fz eo ot one4hrd oth' vaatwes arsin 	yar with a. 

view to rctui1cke the 	n evaydticn. In so far as th' past 

cjsjas are, concented, te rem,odens hae 	eeitd sud 	cts on 

'ase to case b4 atk thc gtn appro' ftrn Dctorate." 

1612)O.A. NO.. 372,108 ant MA No 4/2448 JJ1 45 of thATP 

tuIe. 1981,  The appicants are wo3.mg as Grarnin Dak Sevaks in 

Trrn&m North Dwision, avmg been in seivke from the period ringing 

-'2. 	Their seuiority position, 'ide Annexun A-i has also been 

ci'allized. Vide Annextim A-2, 20 vfwMeles of &otp 1) posts are to be 

tilled u and these, aeordg to Recruitment Ru'es gra'to be filled np from 

the non-test eatiegoiy of other Group I) empk yees and remaining vanctes, 

ifany, shall bedied s 75% ant 25% tolbe filled up from ant 

Dak Sevaks and Caauai Laboure .respetiwiy. Any v awavicy remaining still 

nfilled wouid be thmwm open to direct recnñtmnent. In fact, all the 

Zo post 	nged b G.D.. on madoor b: 

there wO nrore vacancies ia tie ThVZIitIIIm South Divisina. Respondents 

are r.4utant . to fd I up the pasts an th  aumptim that these are 

i)irect Rac itment vs fr hupprova of the screening 

committee is require{ According to the decision of this Trihtmal in (1k 

No. 01/2003, the post7, to he filled up fron anong Grim Dak 

Sevaks are not direit rec 'uinent pts and as suó appcova of the screning 

Ir 



not a pre quitte .to- .tmg te post. 	Uc dec soas of this 

Bench viz ovcler in QA N o. 	?2(3, 217,j20t4. I I /~.0O4 hcre a'so been 

refatred to in this OA. The motion 	nntnient ve ordr dated 16-05- 

20(1 zuId be applicable the ntnet zs oi dict cuitinent basis 

and the case of the appicant& doeg not fl in that oetegncy. The app cants have 

a'so r iTect to the fact that the orde of this III this rrd have been 

upheld by the ItIe Hi,b Cout of Kerala vide ordet in WM I 

• 22SiW6, vide Annere A-4. It has mther been stated that yet another order 

of the Tribuna' is in OA No 34(0t5 in rezpcct of R.MS EK Division uhiiih 

went in favour of the appbcasth theiin. Though the applicants tiled 

repre&tinns to the respodeuts the same ad not been considerat The 

appticants thus, has prayed for a direction to the respondents to fill up the 

aforesad 20 posts in Trivandnim NoiTh Division fiuta in accoithnce with 

recruitinenl: Rules potioninc 75% of the manc.ies and if the applicants are 

found ehihie and suihble on the basis of and fitness, to accommodate 

them iaist the vcies. 

Rpoatents have contested the C A. According to them, the vacancies are 

to be cleared by screen Inc conirnitee and the kine vacancy that was 

cleared was tw 2Ot5 bIci had been tiled up by a JDS BPM. 

There Na at nressnt anoies wn are manned by 

en aging willing GDS anckr xtra Cost Anangement ha applicants 

cannot claim prooiotcoa as the posts they hold cannot be said to 

be in the same service under sfal i)eoarttneni Refrence wis miie to C.C. 

Pananabhao & others vs ThreCtOi' of Public In 	tions and others AIR 

191 SC 64, which desciibes the temi 	notiorEngagerneilt of (3DS cannot 
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be equated tc, that at any regukw peat in the {)aitirient of poets. The 

Granin Dak Sevsk are governed by a enpJete. and epare code gwening 

thr re, coodit rnd d cpinary pcoceediug. 'The r 	idents have 

further nfired to the order dated 1c May 2001 of the Miniry of PersonneL, 

s'ide Meur 	-1. Purth they ba refired to order dated 31 - -2(3I 

vtheivn it has been stated that a cowfaiivea hat been xet tip to re-view the 

opthnisation scheme introduced ',ide setter daied 16 1t May 2C411 	a decision 

1• 	 the eahthe1 ezval. wonki be ten in this regard it he also beeim s brnitted 

that in the vatce of rious d cisons of the Tribnna as uphekl by the Bigh Cout 

of Y"I'MmIa, due to charm:ed scenario, the cnathr has he tc*ea up c4itii the Postal 

Dectoth fni ciere decision is raitei. 1ie i'e nde 	aw further 

Ieired to the deeisioo ot the Apex. Court rn 1)hvan &rngh vs State f 

(2403) SCC L & S 1020. iierein it waq held that 	a person 	is 

gien appoinhnerit by Government under sch! 

part of format eadn of eviceeof that Government. it I- lq* aiffilvsh to hod t h a t 

the pecd for which an employee rendered his service nuder the scheme should 

be isted ir the ptzrpoe of pemie nay benefits kl the respoutente submit 

that the C cannot citiiu that they have a right to be promoted to a regular 

poet. 	11at the (31)5 cannot, chum promotion has 	been reiterated by 

fening to the :Fth Bench Dec ision in the easer of Surjmt Siugh w nionof 

kmdia and others, decided on 28 March 2005 by the Chandiaih Bench, vide 

fnnexun R-3. Again. reference has been invited to communication 

dated 10 September. 2002, vide Anneure R-4, wberein it is clearly 

stated that (31)5 an Cad sual Labour 	and pact-time  casual labourers 

19 
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may be corisdered again't the 	tces for direct recnütmt subject to such 

-exit laid down by the Depam$nent frcm time to  time- 

16. 	CL&No. i/2*3ftS 2nd MA No. 49V24 (&r 4(5) nUmcATP 

Rus. 7 	Two p *ait have filed this O.& They 'e at peant setvng 

in )ak Sevaks under Sr. Stw 	enent ot Post ticea. 	audn 

Noit). The senionty position of the app I *f Lmts in respect.ily 41 and 65 in the  

iuIy 2005 list vide Annexure A-L Thre are 1 &onp I) va iricies available, 

wi1e the number admitted bc the respondents is 13, side AuuexureA-2. These 

vacancies 

 

liave been kept imfilled for w.int of approval by the screening 

coin mittee. AU these posts are nmaicaed by agimm GDS niazdeor 

bazisi%ccording to the applieant there in o need tr immcb c 'ic'e from the 

screening commite a held by the Tr vinal in QA No. 901/2003, 077,12003, 

115/2003 and 346C005. These v ancie could be filled mm in iccordance with 

the Reemitment Rules.. mereby. 75% ot the vacancies would 4e Idied from 

ngsl: the Grami Dcik Savaks on the basis of smmitabiiiy cut seimority. Hence 

thin OA prmwing for a direction to the respondents to take immediate steps to fill 

up the ''aiancies as per the Recnütment Rules. 

Respondents haa conteste-d t:ie O.A. According to them vida 02-de1-  

dated 4th July 2001. coupled with order dated 161  May 200L, innictiouc of 

the Goveniment in regard to directreenutmnent in that the aie shill be restiicted 

to 1% of the total strength in the eitire aAtre and in a year only 

1/3m of the vancIes shall be filled up by direct recnmitmnent and that for this 



nurpe 	enng 'ornrnsth3 	r. mm 	ais stiotkt e oajned. 

il 200 thc ne 	ny is 	by the screetiug 

	

mme' and trc d he Hcainni 	 'i eei 	ir 	go tr a 

th pat 4soc 	.re oncene'L 	rii 	impeinted such 

on 	 - -m 'hr 	r'ai tr 	thrr{e 

No 	i'al ase 	 Them3pondentg 

te }&pId  

I$4) 	3248 MA. N 	 idr J&Ie 4(5) of the CAT 

- 	Thanpts'e ick 	t Kan.nir Dvison as 

- 	
m m :Ddc Gra 	 ik 	 f Group U- igaii 2 which the 

Iry ,11aIce of the respondents is 

e} iOn rec-ept if 	rova fhrn. the Sreenng ço mttee the 	icies 

d nt b fllledttp, 	-ei-eas 	hM by the Thbuna ia..OA No. .f73i(YJ3 and 

2T t 2044 as eoihrrned by the I-hgb Coast such a reqiisremen i mt tLre tor 

te ac{ nostc as he bar is £pphcaie on rn ;epect f 	und3r direct 

;tI 	cwtftavThrettre, Ciffie t, iathtsOA tr,a;ifréct1on tiv  

th respondeot to c ntd-r ha for fing tip the vant posts fGrp 1) 

on 	wats. 

• . 	- •espndens have entes1d the GA. n. 	softh,rdei 

• 	dated 16 Mav. 2('Ol tis per which direct recruitment shoiId be-refricted to 

of the tt* ewm6es md, flIflt CC.f55 	cn in 3c41oe vr uld 

• 	be--i fled .p  orny cipto 1 1% 0-  f the tota DI 	\c 	. . Approva1 o the 

Screening Conunittee ks tII tip tIe abo'e posts is -niandoty. There are 77 

	

other GDS inthè Division seiior the 9th  Applicant. Evei if it is decided to 	- 



fili up the Vacancies, sIl the 	ic.an cannot be acc uodatad in vw of the 

fact that on'y 75% oithe macancies could be ftd up by (JDS and fl uthec; there 

is 	to be due comrnwty reprettationasper rdes 

No. 44V200 and M.A. No. S2/Zftt3u/r 4051 Of the CAW) 

The appicant ai all Gram IVI C)ak &vaks wock.nig for the 

pa4nrnre than 25y Applicants .  2,4S,67 and are (IDS MailrIAiverms  

wbile Applicant No3 is Mail Pnker. They are senior most in the GDS 

C.hangaay i)ivision eiigibe for promotion to Group T), wide AnneMwe 

A-i extract. According to the Anexw'e A-2 recment Rciles, the 

educational qualitkaticns a for diract recruits are not insisted tr promotiti. 

Since 2003 as mnaiw as ii vacancies of Group D me available, which annot 

being fled up by th m'e e pomtents on the ground that approd of th fi 	 e 

creethng c'mmitiee in acconance with the Ministiy of Prsonnel O.M. 

dated UP Muv 2001 has not been received, whereas, such a clerance from 

the rug comoittee is not req(iired as hed by this Thbusma} in OA No. 

977!2003, OA No. I I 51Z01I (euce A-S) and other xumilw cases. 

._utu-ii., of} 22 812ONi was also 

invited by the apphcts. (The IH.gh Court of Kerala in that case held 

that "the ribwJ vals right in hoMing the ewmal Ia .rerz have got a 

dain in rerrtct ,f 25%  f Ie ctvcie ;ni nine wflikd after 

recri.uitmeut OJ'enplO)2.c n tEon.d at ,seta) Mi 2 ani 	k 	iciez sialli 

y: sjj!d ;4p /y zekCk}n cz;ia .:EorUy ii: the order menhon.ed in that 

The .Fhgh Court has aso eid that" AnneoLrl! R.2 reiled upon i.*y 

lie 	 have Ihe ct of' ;JJtying the recrt;nent ruMt 
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TJ revi reciftm,zt ,rdz d nt 	id jr wy carwcre fm;n tizs 

LflYn&y2td 	i;;j 	 3j(td$ !'he2P xus i hiTh, It i's 

'h- 	cn o' the vasimidents mcud - that th 	tethnn ot' the 

ticaats that tha ar 	no$ 	 n a tabu' stat-ement they have 

th siuw1y poitson. 'flien are 11 gmp .) rcies i the Dkson.. 

As p.r rcrutrn-ent rtilcs the posts Z. o be kiled up not by Promotion and this 

ict hm not been breught to the ontie of this rbnnal in OA No. 11520(4. The 

pex Couit in the case of State of i &K vs,  Shiv Rn ShTha(19 (L&S) 801) 

obserd at t s pemi iSShh to the Govenment to criberd/idehaes in 

the matter of pá(ment or pronioton from one cadre to a different one. 

Annexure A-2 crintment Ruies wm'e issued on that bais and the applicant 

camnot challenge the pons of Rules nd Regulatioilshe.sy seleion 

hn the che ofUDS to (-ronp ) IR not by promofon (iroup D. posts are the 

nty care to any .(ent Deoadinet. the (DS vhicb are a cateorv of 

&I)epaitruental eoyeecc Ilaiqure only to che Diptrneot ofpoifs as well as 

casual kèore are treated as fee&r pooL t:o give theni an opptnnity to 

become overnmet Sant, and itments are to be uae as Der the 

revised Recnntrnent Rules 2002 for the caucies dec'ared by the lI)enartment 

ycamlyas per the existing guide nes on recMitwent firmulated as per OM dated 

16 May 2O)l. The GDS is a sepnnte caegory and b entirely differt from 

regar cadres of the 1)ep ieuti Ice apointmc-nts of GDS are on contract 

basis.\Vhen a.GD5 is recruited as Group D' he is given severance amouat of Rs 



200001- afterjoining the departmeta1 post. The service rendered wte votking 

as GDS has no re'ation with the psot of Group Yto vhich the GDS is reemited 

and the acnotint wu given on aL auni. Since the saleetion of GDS or 

as Gnip 413' i only through recruitment, appoval tf.'.f the Sereening 

Coni.cnittee is required r litling up Group 1) posts as per Aunetnre R.2 oner 

thed 16 May 2001. 	The TribunaVcourts have passed several orders 

if1reut cas5s acconhni to ter cire 	ntia ments. fhe resnondents have  

ttzpecttiilly oyed the orders and ate 	cdingy. Since appro'M of the 

S m-ening Committee is required as per order dated 16th  Mas', 2001, the 

rportdents cannot deviate from the polky of the Government, but as 

simltiisy in various cases coumt has issued orders, respanderw have sought 

&rections from the I) ctonth in view of the c ngedscario consequent to the 

ndgments. Judgments in O.As, &cd by the applicant cannot he taken as a 

yardti& to he applie.i in nfl sun ilady situatad. The r pondentc hwe 

unolememted such tidgmeits on a case to case basis only atl'er gettiig approval 

th the Detorcte. No amendment of the Groun I) Reciuthent Rules has 

heen made by the Department so far. As per the decision of th Apex Court in 

the case of J'.U. Joshi and othems w Accountant General. Ahmedabad and others 

v.ith Civil Appeal No 10f)3 of 1996 and Union of India and others vs Basudela 

Dora and others (2003 SCC(L&S) I)1), this Tn-sunal cannot diect the 

respondents to fill up a post before a policy decision is focmuated by , the 

Directorate. The judgment referred try the cppicants did not take 

into co deration the fact that G)S are outside the purview of the orders 

connected with recniitin cut to departmental posts and hence they cannot be 
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promoted drectIy to the Group D evilpot cnnyng defmte ae o pay and 

also tht (4k) Sks do not come ukr the p'viw of Fwdarmnt21 Rules. 

16 1 c  

of the CAT(P) Recj.jfl: The tpp ut 	preen 	iing i (3D 

Sevalcs .uTriandium Souti Dvio; m tmi& f k nnhient Ruies. they are 

eiigibe letwPivniotim as Group 13 ait there ars i* present 25 vaeaswies of Group 

1) under the 1 It  re&pondent. However, the same have not been filled up on the 

• gplirld that screening cornrnitee had stal,  22pprovee. the Vacmeles for' .ug up. 

l'he bunaln a series ocase heid tht approvai of' the screening corn niittoe is 

3ot flecesmy in ispeit of posts unless they Wa to be !i1ed up by diiect 

recyitment. Such orders in OA No. 97712003 and 27W2004 have been upheld 

by the Flick ('oust of Kerata in CWP NO. 36112006 and WP© No. 4956 of 

206. 

 

Sar. iiar* in respect ofF aknhacn di'isiou. Tribmial 	already held in 

OA 

 

346 of 	%hf ich, is in faur of the applicant in th OA.. Thus the  

are bound to fill op the post trough 43snsin flak Seks. but no 

omtnt oud be paid by the ppliceit 

espondents have contested the O:A. on the basis of the order dated 16th 

May. 2001. As due to the decision by the Thbinci and the High Con*t, the 

nario had undergone a chang3, the rn after has beei referred to the Directed for 

their final decision. Thev have also reflected the Neniornty position of various 

applicants and contended that as per the staernent given in the reply, the first 

applicant wouldhe able to get his tims only after 14 above him stood transferred. 
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The app .tnt as tiled hs 	 4ilch 'he h annexed t14 totai 

vsCy postin obtained b-om the  pondents under the R.T.1. Act s  2(K5, as 

per.  ch, the totcd nwnher of.vaeanclee is twenty (2()} As rar siuo.rity 

pothon, it has heen stated in the rejoinder that out of 20 vacancies 75% thereof 

to be eam to  the C{DS woutd coverall the apphcaat. 

11 	OA No 405 of 200 no MA No. 531 f 213t3 (u/r 4( of the 

CAT(P) Ru'es, 11): 	The apptiants are Grn'nn Oak S'eks wodcing in 

V'yam P rstal Division. Appiican i ;  2 4 to 9 and 13 to I S we (IDS Mail 

Dahwrars. iic anphcants Na 3 and Ii are Stamp Vendors. Apthcant No. 10 

as GDS Set, 	
and App cau No. 2' is a. Mail Packer. 

e13Fng upon the 	orty t the (i.D..S. vde S texure A-i ant tie Recruitment 

Ruies 2002 victe Awnexura A-2 read th 	
tht app-11 	 have 

caino pr 	c tn to the Group I) posts aauist 	 cear Go.up I) 

vanCles 'nde / eMire A-4. App ants rely upon the cision of this Bench 

in OA No. Ti 14)2OO4 vide copy at: Annexufe A-5 and a jErtment of the Big4I 

Cotwt iff CWP No. 281gi2()6. - V.  

Recndents have contested 	O.A. Ac niuig to them as per 

iiecnmthnent iiites the posts we to be tited up nMby 	
and this fact has 

not been hrouht to the notice of this ibunal in OA 
No. 1M2004. The Apex 

Conrt in the case of State af'J & K 	
Ram Shanna (1999 (L&S) 	 V 

observed that it is pec.nissibie to the (30 	meet to resthtie ii 

a 
the matter ofappothnet 	

ohon frore one cadre to 	different 

one. Annaxure A-2 ke trnent Ruies wez 	ilued on . that basis 

and the ipplicant cannot 	hine the 	iCTIS 	of 	 V 



Raless d :gio 	rby 	io fnm the afre f (IDS to Groip 1) is 

not by omoton (3up 1) pt :re the ently cathe any Goyernrnent 

Deptment, the GDS ixfikh am, a aeoy of Fdra Depaitmentall ernpoyee 

wqne only to the Thp tent of pot' w weif a. borei e tated a 

feeder pooL to give thea m oppotuztv to become Cioerneit Servants )  anti 

11-acniltaleft"s we to b made is per the sed ,Re•cn e Rui?c 2002 fr the 

vance dec'ared by the patni Wawlv as per 1hc 	 mes on 

neruituent fbnnul'ated as uer OM dated 16 May 2001. Aex Court cases have 

also bean cehed unot. 

6l8 ()AA*5 and MA. 621Ifl 	On tht am 	as in OA 402i0& 3 

app if 	ba daitwd itienti 	the' and the anie cotaed by the .pdts. 

16. )O.AM. 444 ot 	ad MA. 	52 wL  'AP1P Ru. 

I 	 The qphcant 20 uumbers of u4jimn 10 belanz to OC 

tegofy) are iicing as Granth Dak Savaks in the Einakuiam Dviion 31 

vances In (rotp D post wxw e m F ntilam D.Inn. A1 these hice been 

r'eaentiv occnph?d hy Grcm m D-ak Sevak on cost hsis. These have 

been ke$ n:ied for 	o 	ova &m the San ig 

hereas stch an appwa is n 	sny in hea cases m vew th' the 

decisIon by the Thbaoa Iii 	No 177J3 . S!20t and 346/2005 

pheldby the High Couft. Heice this OA ckith aprarf 	con to the 

rpondertts to 1i1 up the varthes as p  the 2O Rnes. corthng to 

respondents, the ntwe of appointntnt as 	GDS being 

conLraptural in natuie, they do not figure in 	the 

cadre 	in which the 	Group D pest i contained. And, 



p.rornoin ico one ca&-a to . 	nt Cadre is ont penb its per th 

aw 	1os4n by the Apex Conrt in the ise of 	c J• & K 	h*v Kun 

Shanua (199 ZCC I (L I S) 801). Aniii. E per 16' My 2001 

vandin, screi 	rntee's anprov ic esnbaL 

16.20) OA J143 an MASW2 1ufr4 of CATP kWes. 19) 

App1icnts in this QA, eip1oyed as 
.

Gramm Oak -aks are iader the 

astratwe 

 

evab-01 of the Sup cndent of Ptht Os, Changasecy 

T)ison. They are aspirmts to Group D posts in accordw. ce with the provisions 

of the rv .Recniitrnent KiiIeç 2001,  vtie Annexura A4. Accoreuniz to them 

Ure nwz I .t dear eie of Gcop ) cadre renaimng un.fiDead oi 30-06- 

23&3. 	have not tee iII im as the :oprova o' the 	ug tommittee 

s 	tei Howeve; ardn 	iie ep nt. ovliawl i.t the don by ths 

ihtoa in A Xe. 	and I .i204, OA No. 901 /203 and 34612005. 

these 	inci need not h-a to have the aprwovag of the S nin : 	mtee 

the sune is re reqnired oniy for direct imest. The decision of e 

Thbuna h also been uohed by the Wh Cotni in WP 220& (n respect 

of GA I 15120G4.). As such the a hoants have yed for a de to the 

respondents to take suitable action ar fithog up of the vWWA posts' in Group .1) 

.trooi out ot tie G.D n wcni4mee with the 

Iespondeds have contested the GA Acoxhng to them, 

even if no 	roJ o the seio 	couimitte is reqwred, in 	the 

sustnnt case, te 	app1ican 	w'nud not he eligible 	w 	tee 

t0 GroupF) 	these have Lzmxed the age of50 yeaandthe we 
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limit for the CiDS for considetioci for  the pmt of Group I) s SOy'. Again, 

the resposuWts have ontandd that the decsinn in the ae f State of.J & K 

Shw Ram Sharma (1999) SCC(L & 5) (31 denily spIs ont filat there is no 

1. ndefeasthle nght to be promoted. Again, as per order daed l6tgh May. 2001, 

filling up àf the v ocies are to he re'iicted to % of e overall srangtb and 

ony one-tlnni of filled up in a year. Fwth'er the teim of 

appintrnent of the applieant wouki g to show that the same s rn the nature of a 

coitit in view of the abo, the i-nts haw p yedfiw dismissal of the 

O.A. 

1623)OA. No. 409/204 and M.A. No 4ttJ208 uir 4(Sof the CATP) 

• 	Rues,. 196: 	The applkits 2 in numbei are working as Cinin Dak 

ks in Pat namthitta Postal Dou. ec 	entRue provide for 

codration of the CiDS against Gmup 1) posts, 4ierea the respondents, 

• 	despite der vacanciag (20 in snunhei) are not filling up the same on the 

• 	ground that approval of the saening cnm ittee is essential. However, such 

• 	an approval is not eatini n view of the decisions by the Trbnnal in GA 

Na. 771200, 277/2(3(34 and -Bi-gli (mt judgment in W.P. : No 	/2O06 

and 4956/200& in ipect of ixnakalam Diision, ither n GA No. 

34612006 is relevant. Appieants being simiady itnated, they are entited to 

the benefits a1redv gnntedtt t&e necparts in the other Divisions. 

Rpondents have contested the O.A. refeth.ng  to the order dated 

166  May 200L 1O September,, 20O2, tuli 	Bench Judment decision of 

Chandiguh 	Benchnunntin in GA No. 1033/2003 and have 

also 	stated that 	at a high level 	committee the 	matter 



hwe to be disened vial a decion taken in vi of e jidgment of the 

High Couct holding that the nosts we {ed op no by direct renitm ent. 

22C)A. N. 410/2009 and M.A. No. 51/0 u/r 4(5) of the CAT (P) 

iu1es. 	 'The cp ieants, 14 m nimbers are presenfly -"Mrk-Ing a 

(Jram in thtk Sevaks in the 	rnthitta. Posa Divaion. Aeconling to 

them, in tenns of the Reemiftmem. Rues they a e1bk Mr motion as 

Uroup I). There are 17 vacmiclea thith arose in 206 and 2007. 

oira1s are offc tin on eosts system in these ts. The p* have' 

not been fined up on re'uh* bask on the ground that ciammu ce of the 

Screening Coi thee is Stillav .aited Apnrcwai 'of ie Screening Comm ttee 

accordaig o the appiicants, is not essential in these cases in view of ,  the 

• decison in QA No.. '97?123 an 277/2.804. uphd by the High Co;ut in 

WP(C) 'No 3$18/206,d WP1C' No. 4956/2066 as ac of the division in 

OA No. 4612O(. Hence. th (M praing .,r a ireebon o the respondents 

o comider the cr'e of the appiants frr ipoiot:ment to the Group D posts 

flfl5 	75% quota of the 	sces remaniug nt edatter illing up the 

noss from am ongs3: tie non-test ctegory. 

Respondents have in thecr reply tn;ted that in '.iew of the recent 

jdnie of this Tril-=411 and Ri tou-t to ihe effect that appointment of (ID 

S&ks to Group 0 istid by &rct 'niment tmit tr' potu, the scenano 

a thane and the nater stands reLn'ed to Directorate for 

Wang a. dion 1 in conn16on with the ministiy of 	ereonnel and 

No polkv decision has so fin been taken by the 
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Dctorale nt this regard and further inAtudiom,  we avied. if Ie dpa1inent 

has to go by the verdict of the T/Rig Crnnt, than the maxinunn age 

it gfance an a th e1gb GD bow 60, yeas wiI ha'e 

to h 	ered for pcetnoton to (kocip 1) 	 applicable to 

OW on3d a'so not be &va?abe m 	 Rnens ae cefeced 

to Ui ktter dated 31 -02(08 vaherein c has he stted that it has be tet,ided 

to et en a high posc Comm ittee to review. the qstafffreqnirarnent taking into 

otint Outsourcitis as well as use of, as eso nipioas tkh,m and the 

Recomsnend2tions of the Coininittee/Cbiaet ecretaiy viiM he obtained and 

then placed before the Cabinet to decide the cuntinnity of the eme as well as 

exernpton. 

16-231 (IA. N& 41Z210 and MA No 41' PU i/r4(9 of theCAT 

Rnlec. 19861 The icant. 2 in are peeenty cr.dciag as 

(iinin i)ak Sevaks in the RM TV thvision. AceerEting to them, in fenns of 

the Recniicrn out Rules they we eligible for pmemotion as &oup 0. "Mereara 

19 vacancies 4iich aceso in 20(6 and 2G(11. The ost hase not been fined 

no en raguar basis on the grod tht ck'ance of the SCreenflig Committee 

is still wiited Approval of the cieenmg Co rnittee, accoi'thng to the 

applicants, is not essential in these eases in view of the do isinn in CIA No. 

977/2003 and 273/2004, as upheld by the High Coiut in WP(C) No. 

36I8/2006 and WP((-') No. 49S6i200 as a'so of the d vision in CIA No. 

26312006. Hence. this CIA nrrjinn fr a direetino to the respondents 

to consider the case of the pats fec ppointmunt to the 

Group I) posts in iscordancs cith the provisions of the Roe irnent Rules 



Rpdett Inve offlitested-  the QA. Accontia -  to thern them is no 

of GL\S being pi -orno{d to Group 1) as promwion woud iuem promotion 

ftnxv a oc poa. in the mme. harehy, as ied by the Apex Cowt n the 

f C.C. P ruanabhan &. (er v I rector ot Pubc In on and 

t,thec (MR 191 SC 4$). The repontants hae Iiuther reened to etter 

tat I -4y7-2&g erezi} it ha bn eteci thot th. rntter has been rafecred 

to tha Minithy for a decion at the highest IeL (igai Bench Full 

fth judgment in GA 033024(3 htis nio been retied upon by the 

rponden&s. 

16.24) OA No. 42t200 and MA No. /2i3{ (ur 415) of CAT(P) I&1e. 

The applicants (eu isf numbes) are wi.i1dng as QMM.in Dak 

Sevaka cmng tmtler the .adminsfrtive contn of S.S.P. Calicut Division. 

Acccrdin to them. there a as many as i & oaar vaaace u Group D pots 

wbieh hive not been fI1ed no due to want ot )'ance from Scrom'wlz  

(t whereas,, as iwrvawns deciox ef the Tbu and th H. Court, 

.thr fdiitig tip of thase po wider the 4X2 .Ritmc* Ruies such a. deurunee 

} from seuing 	mtee e no rired. 	enee. this GA for drechon to 

the naspondeats to 111 up the 	in Group I) pasts on the basis of the 

Rex-niftwient Rale; 2002 frw among (ff). 

16.24OA_Nox  42124 and MA No. 5W200t (ulr 4( of CATO JuIes. 

The 	given app kants in this GA are cror.cing as 

Grzmm Dak Sevaks comng under the 	intre conth of S..P. 

O*palam Do. Accordug to them tiere are an many as 

9 doar 	vancee in <koup D pasts, 	tkich hs"e not 



be"n fed up duwe tcswan't ofd nc .fron Sc'enng Commtt, wiiereas, 

ag per wiou ds ot the Tih dand the High Court,, for filling up of 

theae po4s unter tha 2002 Recruilinent iute, such a clearance from 

crenmg coiniittee are not requniL Hence, this CA for a t rection to the 

.reapondente to fill up the. w==cIes in (iroup J) po on the bs of the 

RmentRtfie, 2002 from among GDS. .• 

16.26)O_&. No. 4361MOS an*t M.ANa.. 5TV2008 rth #51 of the CAT(P) 

uk;, i94: 	 'The 	p.kcacs, 7 in nunther. wa preentIy 

wortdng a (1-anu L)ak evak n the Mweiikara Potd i)is'iion. 

• Acocding tothem, in tesnm of the Recmitment 	they are ehgihle for 

protioo M Group D. 'There 	17 M-ancies v, ,hidh oe in 2006 and 

2007. (1D.S, officials are officiating on extra costs ytem in these pots 

The posts hae not been filad• ip on reguiar bmiq on the ground that 

clerance of the Screening Committee i. still awited. Aopriwa of the 

Screening Committee, according to the applicant&, not . .ential in thee 

ces in view of the &6sion in QA No. 9?7i2003 and 27712004, a upheld 

by the High Court in WP(C)No. 361/2oO6 ind w:f(c) No. 4562006 as 

of the dwon m GA No. 26200$. Hece, thi (iA pying for a 

direction to the ndentr t on;ider the of The appl*,.-anthq f,r 

appointment to the Group t) poe in abe wth the pi-oions of the 

RecnsitmentRtile 

Respondmfg . hhava contetcd the GA. .Acconiig to them. 

the natuie. of appointmmt of the applicants a GDS being one of 

contractual ni nature, vide ,ecanen apointrnent order, they do 

not figure in the cai'e in wtich End Group 3) post intained 



And prtotan hni one cadre tc a derent ca&e is not penn isibIe as per 

fkke law laid down Ivy the Azsx Ccurt in ttie case of Stab of J & K vs shiv 

Rrn Shnua (19'9 ftX L & 	01 ) 	a pei 16 May 2001 

,nn'andnrn, screening 	 pcova is 	iiin. 

16. '27 	.No A VV 2008 	MA 	51-t2( uk 4154 of the CAT (1 

The apne 5 n nuh a'-e piseifv wodcni as Ckrnsn 

flak 	aks in the f nv3aPost Isinn.. A ocdin o them. in tenns of the 

acral 	Rules they are ehihe fw prns (nup DI There are 6 

v 	ci4icb arose in 	and 2(O7,. {iJ). 	*iaIs are fficiating on 

costs rLtew in these posts. Te nns have not been fdted up on  VaTallw 

on the, grnønd that cf,eacane of the icreening C nini*ee is diII 	ited. 

Apprtavai of the Scruning Comne, wCofififfs to the applicants is not 

tial Jr. fhese cases in view of the decision in (A No. 97'V20(3 and 

2W as q hed by fte 	C 	ii WP(C) No 61 &12006 and WP(C) No 

.495612006 as aLso of the division in OA No 346/2005. 	tce, thin OA praying 

a direction to the respondents to consider the case of the applicants for 

ime to the (mnp 1) posts in a rdance with the provisions of the 

Rushnenf .1uea. 

&2OA No. 420: 	The ohct is -wodciog as Cicauin flak 

Seak Mad fi iverer aoderhe a imintrative contrtd of the fint respondent 

He is an asprant to C;ronp fi pos 	 with the provisions ot. 

the revant R ruilm cot Rcs, 20 	de Anaeure . 4 According 

to the applicant, thea are g dear 	ncies of Group 1) cadre 
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rem =11.8 nnfiei as on 3.3$-2{9. Thee ha'e not been fiedlip as the 

approa of th 	 is 	 to the 

n vsew of tke datigon br 	fribnn in GA. No. 971003 and 

.1.1 512.0W,  OA No. 9Wfi2.003 and 346/2005, thcse aancias ned not have to 

ftae the approval of,  the Sczenmg Committ'e as the some ig -e reqwred 

only f,r direct recruitrneni The dimn of the Thbma has aio bn uphfr 

by the High Court in WP 22Igi2006 (ur rapect of OA i15/2)04). As audi 

the appli*ant has pryed for a. direciion to ffievaVosideas to take suàtIe 

action for filling up of the cant posts in Group I) from ont of the G.D.S. in - 

acconiane• crjith the rules. 

Rpondits have contested the O.A. 	According to theru, the 

?ppfizwt'_i data of bwth being December, 1958,he would be completing 5 

years by December, 200& His nirit in the list of GDS is $3 in the 

As the UDS are outside the purview of rec iient ntles , deportuiental post; 

the apomt of GDS to (koup 1) cannot be considered as promotion. Apprwa1 of 

the scree•mogcomrnztee ii sohitelv esstiaJ in accordance wAlii Annemire R-I 

dated 11 :•M- 	I. Hee. the plicait is not eutited to any 

reiief 

Ne. 524/2NR md MA. No. 6SI2 	/t45 of the CAT(P) 

Two 2pplicMts hwe fe4 this O.A Thecr are at present serving 

as Grarnn flakevaks trndar the V Repcniderit, Le. Sr. Superintendent of 

Post Oces, Thvandrnm (Noith}. The senfority position of the applicants is 

respectively 67 and 10 in the Ink 2l)5  list 'dde Amwxure A-I. There 

are I8GroupD vacancies aiable, i4iile the nuinber a&nittedbythe 



14,  

mspondents is 15, vie AnneureA2. The 	iue have been kept 

uufilieci for z cf bc; th aeaing connittea Ai these posh 

are rnanged by engaging (IDS on rn toov bai. }kcewr, there is no ueed 

for ueh ance fhm the s ornmittee zq by the Thbnna n 

CYA ?o. 9O/203 977/20( 11 fl.OQ and 346!25. 'TheSe VanCS 

eonld be fined up in accordance wh e i  :iitnnt uJes 4erehy 75% 

ot aancies cukf be tdllet b-cm IM Ofiggr the Crrnni 1)ak Sewdcs on the 

basis of itity cutn seniority. Hence thu (IA piying for a directinn to 

the respondents to take mmedute steps to fill up the Nwancies as per the 

Recruitment Rules. 

1630)OA No. 2S/2ftO and MA S$J2{ Ink 4() of the CAT(P) 1uie, 

197 The six appI.caats heren arc w iing as G'anim Dak 

Sevaks under the Superintender't of Post Offices. Kasarode Postal Division. 

• 	They are 	ng the 	 I the G115 At present there are 4 

Cafes 	ot' Group I), vhwh rrnid b ±1IIe up by promoting the 

app canbi. 	These 	re ••:1 t 	(iD - . oow iu 	mazdoor 

basis. The cnces have ben 	unfied on the ; ronnd that screening 

eovnmittee's approvni has rot be given. rwherems ,  in accordance with the 

m OA No. !)O1/2i3, 97: J{3 and 11 512O(4 of this Tribunal, 

there Is no need to have the nod toui the '""CV.—ening Committee as these 

vacancies are to be til}cd.by VW of pion and eening C(}tflm$ttee'S 

recommendioiis are required cmy for tiHng up of the post by Direct 

Recruitment in respect of F knbrn Divson, this Thbunal has paed 

an order on the ibow lines in OA N& 346120I. Decision of the High 

Ccwt of Kerala in WP(C ) No. 22 a'2O6 has also been refefred to. The 
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applitants pray kr a diracton to the ispondeits to fili up the vwancies as per 

the 2002 RecruittnentRulesfrom among the G.D.S.. 

.Rpondants have contested the O.A. They have contended that the 

cantenton that the anplicits zz senior most amongst the GDS cannot be 

acepted as the selection for ontmeat to the ca&e of Group 1) is made on the 

basis of iority cum fitness and after hokling a duly constituted depar(mentai 

Promotion zommittee. The eight aucias have bean kept unfilled due to the 

ft thlt the screening untte&s rac are not avaiMble As per 

the DOPT O.M dated ftP May,  2001, vecancies inter alia of Group 1) caimot b 

filled up wthout 4aaranca frou the screening committee. As regzs deciuon of 

the Thhana and }ig Court, compliance has bee-a made on case o case 

only and smee th nstntions on having smeflung cnmit1ee's ctearance have 

not bee, modfied directions have bezi seueht from the L)rectorate iii view of 

the changed scenario consequent to the recant judgments of the CAT/High 

Cout 

6.3I19ANa. 54V2It08: 	The applicant was appointed as ED 

Mad Man we.f 1-O-11 under the RI4S 'Cr Dion, Kozhiko& 

Sicwe 04-01-009 he has been asked to peifoim the duties of a (Aoup 1) 

in 1RO, 	hi9kode which he has been pefonning. There are as maay 

as 21tclear vacancies as on 	 iiner the RM5 'CF division, 

Kozhikode awaiting approval of the Screening Comm ittee as per Annexure 

A-3 order. But approval of the scng committee is not essential 

in view of the decisions in a number of cases, i. C).A. No 90l/2003 



97V2O(3 nd order in CM I 15/2004 The last otec t& order in CM 

11512004 has aLto been upheld by the khgh Cont in WPC No. 22I/2OO6. 

The R itrnent Rne franied n 2;2 decrlr proside for these posts to the 

extent of 75% of the Vw-.wCje3 re ainin antThe akr ethansting the Non 

testeaL'goy, being filkd tip ti-o among (iD.S. encthisO.A 

hwe contested the Ok They hava ieed upon the full 

h3nd deci'on of the Chandigada Bench: in {J.A 3312)03 	dad on 

2005, Ministry of Per8onnel OM dared 16 May,. 21 aid Ministry of 

Communications and LT Oii dated i0-®-2002 to support their 

ccctenfton that the immciescan be filled up onlyafter obtaining the screening 

committees recommendations. 

I&32)OA No. 56O/21OX and MA No. 7OSI2OO u/r 4(5 of the C4LjI) 

TuIes.I6:' 	The applICIMLX 5 in nwnber are pcesently wndcing 

as' Ciranthi Dak Sevks in the Thiruvalla Postal Division. 	Acccdg 

to them in trns of the ]Retmiitment Rules they ana ,  elinible for pronmtinn 

ns•.Gronp th There are 9 vacanees nth arose in 200& 2(I(Y7 and 2O. 

• GD.& officials are otficiating on extra costs Awdent in these posts. 

The posts have not been filled up on nular basis on the ground that 

dearance of the Screening Committee is still acaited Apprwal of the 

screening Committee.accordin to the applicants. is not essntial in these 

cases in view,  of the decision in OA No. 977/2 and 277i2004, as upheld 

by the High Cowt in WP(C) No.3618/2006 and WP(C) No. 4956/2006 as 

-' t 	- 	 - 	 .1. 	't'* • also ot tie dwison in CiA No. L6.00S. 	•nce this 	pravmg for 

a airection to the respondents lzo eonsder the ease of the app ants for 



appointment to the Group 1) posts toaccordce with the provisions of the 

Riment Rules. 

1633) OA No. 57312t0 	The azplicant sfinictioning as Giwnm Dak 

eak Ma'i I)eliver ;K thi 	IC under the 	tntie ontn of Senior 

Serintendent of.Post Oices, Mtwa Bivisiou.Uis sniority position in the 

is 16. He is an aspirant to Group D post in zcothmce with the 

provisions of the elesuit Reaii&nent Rules, 2002 vide Annirn3 A-I. 

According to the applicant, there ara clear vacanclas of Group I) ca&e 

maiciing unfilled as on 30-06-2008. These have riot been filled up as the 

approl of the sereening, committee is ied_ flo%ever, acconling to the 

appiicants, in view of the decislan by this Thbunal in C)A No. 971'2003 and 

11926104, QA No. 90I2003 and146,1005, these vacancies ueed not ha'e to 

have the approval of the Sciesning Comm itee as the same is are raqnwed onh r  

for direct recruiwenL The a cision of' the Thbunal has also been upted by the 

High Court in WP 2281L20O6 (iii of GAI t!/2004). As such the 

aari has prayed f,r a direction o the respondents to take suitable action for 

filling up of the cant posts in Group I) &oni out of the G.D. in accordance 

wth the niles. 

Resondents ha'e contested the (KA Acconing ;o them, The mode 

of ncrnitm cot to the post of Group 1) i' by y of Direct Recniitm cut and that 

with a view to accommodate the (3..D. and camal labounrs they 

iainst the direct zecnuitment vacancies. 'inducted nto. the regular post 

in Group I) cthe and the same cannot be construed as an automatic 

etement for the 01) Sevaks to be 'prvmoted' to vaiious posts in 



Ink 	 as 

Group t) Cadre. They have øelied ir;ni the dect Win of th AUZA. Couft in the 

case of CC .Pa&nanabban and othe 	Director of Pubi Instructions and 

I AIR 11 SC 64). Vrde oei dEed 4th Jtily 26I1 coupled with orIer 

dated 16n May 2001, instnictions of the Governriunt in ngard to direct 

recruitment is that the same shal be restnctad to 1% of the total strength in the 

entire caàe.and in a year only 113 of the vacancies thrnll be filled up by direct 

recruitment and that for this nuapose screening Comm itte&s recommendations 

should be obtained. The respondents have .ftuther refenied to the decision of the 

Apex Coast in Dhyan Stagh vs State of flasyassa (203) SCC L. It S 1020, 

whereso it ws held that when a penon is given appointment by Gtwecnment 

under, a scheme, that eu loyment not being past of forma' cadre of ervic'es of that 

it is ditFicuk to hold that the period for which an employee 

his se,vsce under the scheme thonld be counted for the puspoee of 

penonary enat; the adents submit that the (JLX cannot claim that 

they haje a right to be premoted to . reguh~r post. That the GUS cannot claim 

1Ttn011n has tho been r erated bc. firi to the AxwW&wdl iecision in the 

case of Surjit Singh vs Union of iwiia nd others, decided on 28 March 2005 

by the Chmd4wtt l3eich, vide Anneire R -2. 	tt hs been invited 

to communIcation dated 10 September. 2002,, yide Annextre R-4, wherein it is 

arty stated that GIX and Casual Leb1nrenc and past.time casual labourere may 

be consitiret4 against the s for direct recnsstment subject to such 

conditions laid dosm  the T)epastmen from time to tim. 
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1634) OA.No. S/2 	anti, 	744' 	1 •4(5) ef the CAT(!) 

RqkJS' The appicant, 4 W, ntnbec arz pi oty sz g a3 (3 B Sevak 

in ii4fl 2UtI &1 )U 	 G 1C RecPfltnnt 	 are 

ei&bie foc pn as (kotp D tnd a preent there 	aaneie in4er the 

Crd r 	 tch ha e been kept n 	o the g-oini that 

•zeigioasin GANo.. 9772003 and 27720444øf this TribinaJ, as upheld is, WI? 

(C) 3/O(6 and 4S6i2006, there is no need o. hake the  nod thm the 

• Irng Coniniitteà n these ce.e to he .fitedby sigy of xomotion 

and srening con uiitte&s c nine datios are reituirc d only for filling up of 

the post by Direct cnuitment. in respset of lnsakuiam Dblsion,his Thbnnal 

has pasetan ortherno the hene n Ot No. 3262G05 

pndents has'e 	tet the O•A. The mode of r 	taint to 

the post f Gioup .1) is by .vay o )irv-t R ertnet and *. cith a view 

t, anmo&e the 	and esmual 	urers they ar aanst the 

direct rec uthnent ancses, &d ed' uth the regnh post <3roap ) mfre 

and the sanie. cannot he coostnied as an mitoirtatic entiIement for the GD 

Seaks to be pnmoted to vwloug costs in Gnup 1) Cadre. They have 

relied upon the decision of the Apex Couit in the case of ('C Pthtiaxsabhan and 

otherc - Director of Public 1s,stitionc and others (AIR I SC 64) 

Vide order dated 4th My 2001 coupled with order dated 16 01  May 2001., 

øictions of the G3rmnt in regard to direct racnuitmmt is that the 

- same 	sha! 

 

be resrictod to 1% of the tot&i strength. in the entire 

cadre., and in a year only Li3 of the vacancIea shall be filled up by direct 



911,  

recruitment. and that fa .  this pt pose s eening C nittee's reconrnendatis 

shonld be obtained. Accolingly, it was in 2005 that one vacncy was cieared 

by the screening committee and one of the &anin Dak Sevaks had been 

aflointed In so far as the past &,wisionsare concerned the r spondents have 

irnplenented such judgments on "case to casa basis only after gathog approval 

froi Directtrate. 	Further, they have refaid to nider dated fl -07-2(0k 

4enin it has been stated that a comn,ittee has b 	set ui to review the 

optuinisatIon acheme introduced vide ietter dated 16 May 2001 and a decision 

at the cabinet level wouk be t*en in this r'egn1. The Jhet of the GDS being 

granted severance amount on their eccn mg Grnip 1) ernpoyees has also been 

spcifed. Again, reiuwice has been ptad upon the fii benth decision of the 

C1iandiw1i Bench in the case fSuijit Sini vc Uiion of thdIa decided on 28 

Marc'] 2t05. 

16.35) OA No. 55:94,19 and MA 4/200 uir 't( of cAP Rules 	7 

Two apphcants have filed this O.A They an serving as G.D. Seva}cs in 

Yasa-god Divisina Aecothing to them, there are at prese;it 6 vacancies of 

Group D under the 4th  Respondent vkich are not beIng fifled up due to want of 

cerce from the Screening Committee. Hover. the eotntion of the 

a,lwants is that such a rance is not needed in this case since the vacancies 

are not for direct racnutment as held in a number of cases, such ON Ano. 

97312003, 1 1J2004, 273/2004, 346/2(04 etc., Hence this OA. 

Respondents have contested the OJ.. 	According to them 

the 	ipointinent of the 	p1ican is only in the nature of a 



c,otrt and they do not figiir in &Ie fethrrade in the hcrh, a &oup Ii is 

the entiv oo't in the cadre Asn, they,  ha 	IIpou the decion of the Full 

ich of the C`handigwh 3enh In it NO 	3'2 	tgain, they, have 

rfen ed to 'he order dated 16 Ma 001 aid ccder dared PYh  September. 2002 

1Xar 	f cati 	d Jnnthuz Tech logy 

rtwey -About ttie nature of çp 	ciient rnd the quisnent of sceniog 

rnsriittee's c 	nce before thC 	wies are til'ed na 

io COA No 61VIIIANk apd MA i\o 	 uder J{iile $5 of !CAYUP  

ule% 17) 	The nlici are fifnctonine ' Pin Tn an&um Drisrnn 

as casual hdmrvm from l)i 47-i M)2 iith tesnporwr stAtus hang 

beeo granted from 01-01 -1% '4 Mneiw-e A-I orde dated 15-3-1996 

Vide Annexure A-2 order dated 1,5-10-i9 they wvra nted at par with 

• •: Group D personnel, VIde Annexure A-7 order dated M&ch 199. in OA 

•  6119 the respondents had conirnitted that the appoininienLIq to <koup D 

pst woul be made from casuai kèomrs with, telil ty status like the 

po1icnts on the basis of theii sen orit Racnlibnei-ei, .u1es for the Group b 

posts • respodents oatici came into ce in 2001. 'acming 

to whicii 25% of the cies v.•hich remain unfilled ,  afl'er rècnibnent 

of non-test categori e ployees is gii4ri to casuai laourei for. their 

arptioi and the method of recniitinent for ffling up the vacancies by 

Cazniu i)ak Saw&s and Casnal Labo*wrs is electinn ctxm senioñty. Az. 

c, they  we the seruor most 01-rt"63st the temporay 

status caua1 labourers. Ag per M ecure A4 order dated 2 November 

1,' 
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2OO7 obtamcd frocki the rs under the Right to laf nation Act, 

ZOOS, S pts of Group I) haw arisen in the Tr 'ndnim GPO. 

There 1H all 5 'ces in the Tr andxmii (North) thvision including 

the GPO. Subseq ienty, tvm mare vacancies at Thvandmm GPO arose and 

thus ticre are in all 7 vacant posts at GPO, Tr,audrnni, f the above posts 

in the enfire t)iision are fiIIeZ up, the app cants are sure to be appointed 

under their 25% quota Non 1111mg up tftte ancies is said to be due to 

fact of non receipt of the dnce from tie reeuim Committee. as 

according to the r-aspondeaLs, nil the Group 0 posts are direct recrtuitm cut 

Howewr. vub GA No. 97712003 and GA 2 172003 filed by casual lthowre 

ol Koilam the above issue had been ide and the aine have been 

upiteld by the High Cut in WP 942006 md CWP 4956/2006 decided on 

22 March 2007. The Tribunal in OA 11512004 also held that approval of 

'the Screening Committee is not cc in iir cases. vide Annexure, A-S. 

Na there bad beO no ftuther action by the respondents the npphcaut3 have 

mowd this tribunal for a dinction to the respondents to take immediate steps 

for promoting the applicants to Group 0 as the basis of their running 

seniority against one ot'  the existing v ances ucb falls under the 251 ,16 

piota set apaut for Casual Laboures under the Re xinieot Rules 2002 and 

such a promotion be fl-nm the dai:e of their entitlement sith all coviamlential 

Its- 

Though in some cases reply has not been fdct, at the time of 

arunients. counsel for the respondents have stated that the stand taken in 	the 

in seine of the GAs is adopted in al the other cases where 

reply 

 

has been filed, as ttw legal iue involved is one and the 



same anti the  fat± asont*ined in the O.As 	by and 4aig admitted ones. 

for the applicants 	pect f the legal issue involved 

end other counsei in rogpect of their cases adopted the same. 

19. 	Theiorcounel, geuty aicied 4fle . 

(at That the coatentions of the r 	dents are not maiwainkle for, n so fm as the 

COfltettEOfl that the posts are to be filled up by direct Recruitment, the same 

dready stands rejected by the  High Court its'elf. As such. the seW same point 

cannot be vqitoledbere. 

(b) That evell if the o ec 	Icontentions are maintainable, this Tribenal cannot, 

atter the High Court hs decided the issue, deal with the samo issue as judicial 

discipline w'arrents that the &cison f the High Court 1s frAlcved by the 

Thbunal. 

Ic) f aw pro'ules, ihr any valid reason, that the matter cei he .reeitated by the 

resondents and judicial disthphne is: also ct hampered if the bourd deals 

with the iie again, then also, the decision as arriwd at the ewlier occasion 

alone could be p esibie as the provithors of the Rules c-ly would go to show 

that the posts that are to be hued up iy GD. cia&or Casual Labourers do not 

fall under Direct Recruitment 

2(). 	As regard. (a) above, the senior consel argued that the case 

oh' the rerondents is that scvmsning comni e's aroval is a Pre- 

Ir- 



requisite for filling up the 	anies in Group I) posts from amongst the G.D., and 

Casual Labourers as per the provions of the klecruihnmt Rsxes, as these posts me 

filled up by dii ricruitment and provisions ofOffic  Memorandum dated 16 May. 

2001 squ'eIy app'y to such posts. Pe1y this was the is in the {cer OAs, 

iz QA No. 97712003, 11 512{304. 345i204 ete, of this Tribunal whieh haw V1vidlcr 

dealt with the subect matter and heM that r&euing Omil It ittee approval for filling 

ofhest posts z Griup 1) is net niquired at all. Ooce this issue siood condusiwiy 

decided not only at the levell of this Tribunal but e'en at the High Couit level the 

respondents tannot be pennitted to reopen the issue again, as it4ds irs-

judicata' stais at their fce. A number of decisions have been cited in this reganl by 

the senior 	He has argued that the fiaali.y and conc iseness of judicial 

&itsions cannot be tudcered with by RuccesKive 	rnpts t re-itate the issue. 'The 

re-opening of matt'er wiuich have once been adjuduated upon is barred by pciiicipes 

of res judicaa. A caime of action ctidi iesults in ajndgnieal must lthe its dentit 

aad vitality and merged with judgment cben pronounced. It cannot therefore, 

survive the judgment or give rise to another cause of action on the sane fëcts. An 

earlier decision may seem to he inctirect if the cowt had acted in ignorance of a 

previoui decision of its own or of a couit of a coordinate jinisdiction which covered 

the case before it.. However, a &cision which has become final aid binding on 

the pties cannot be attaded because of a deficiency of par1i .,r the cowt had not 

the benefit of the best argument. A prior decision of the Tribunal on 

identical facts and law binds the Thbwial on the sam psints of aw in a latec 

case. Thus these obiections 	are not maiitainabe 	on the basis of the 

principles of constnwtive res jud.icafa. 



21. 	As rean;s (b) aboe the senior ct%Inei arLd that infact, once the deison of 

the Tribunal has been taken up before the mgh Cotnt and the Hih Cowt has decI&d 

fhe the oiter of the Tribunal gets iy  with the judgment of the High Court and 

as such,. the Trthunai cannot in any eren deal with. th same issue again. Judicial 

dne w.wrants that the Tribunal does no reconsider the very sane issue as that 

4otdd auouat tiizttiag inappeal Ower the SWO of the High {2urt. To bsntiate 

this limb of gwnecit aie, the senior conne retied upon a number of' &cions of the 

Apex Crnt 

• 22 	Assuming without a 3pting that such a reconsideration is poesible, then a,ain 

• the ørovisions of the Rules dearly show that the method of filling of the posts by 

CiD. and Casual Laboiure is)OT by. Direct Recn fment and consequently, approval 

of the screening committee is not required. Many d isions have been i by the 

geaiocCouusel in suppostoftlus aiWlmCuL .. . 

The cases relied upon by the Senior C nsel are . under:- 

(a 	wi v. Stit 	 2 8R 774, cierein it has been held as 

under:.. 

• The binding effect of a decision does not depend upon wiether a 
• 	tcLzn' argtment ws ionsidered therein or not, provkd It 

the point with refenica to hich M. argument. w subsequently 
• aMmced s acinally decided That point has been specifically 

decided in the three decisioa retbrred to abovc. 

(b) CCE v. Alueeri Tubacce P oducts(2tt4) $ CC . 16, 3erein reference was 

mvteJ to the following potien: 

I I - t..1u,tr thd r&tpko 1iwc o; ±ks t'wt d/tthg as 
to h4w the faciwil situatIon cir; rh t j&t a!k of th'P.  
dcis(oi on whwh reUance ;s pkzced. Misemarkans qfcX wTs are 
iz'ither to h? n'ai as .udid's tJn2orn1s ;r aTondirlskWIS &,fa saite 
z'd that too rakcw ott f thEIr cotxt. These ob rnst 
be rezd in the conteit in wtnch they qvpear to have beep. ztate. 
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.ifi?Fthr of,  ctirtr ar i&t hi hct' 	trutd #= stat.,jim?i 
• rt'rprct rdc phraez and pns cf a stabute, t may 
bcom.- rcear for jt.dg to nar. n ?ept71 ' discusstons but 
/i ' di t,tL thY IS #ThWt f 	 fJ no j3 j 31 ( jJJ 

	

zt zh QJQL 	 Te jn 

	

rts ol atW: thlr mi 	not to b aL,  s.auts 

•1i IAdOII &aii &,Ck 	 Hoitui (AC tit p. 761). Lord 

Tke 	

p. 14 c f.L; ppIti 

Fi'.tittyP c 	1Ot,ttg!. .E&!. LE4?1 	ti rfl1hIIc! 

	

w'b of nor.  J. a 	t-4 	F' 	fai 
Act oi F'a!La!r.7zt wc ipl 'eihe mdes 

prt thitio 	i ;k't 	dtr2a t ftii 1, 	ut ''n'it 
Ia e g,'tvep to Ae iaia,g ac 	c! by 1140,  nwi 
aIstbLfihdi;dg...." 

(c) U;thwi ofiiidia v. A%uL Kg#,Lt17 Riw. (1986)1 S-CC 675: BlAflarence %m 

foIwing pae-m8 M thafjudjnt: 

	

1 Thee .ffi€t of i&e 5 th R.us Jd? to ht? 	Jtrtd by tIils 

	

Co'1 D. two ded 4lons vie. ?e?th,r 	tePt LUX v V. 
Cipithfir 	 v 	Ith Tht 	thd 
tvzg!y u 	ilo' o rias ped m (1972) 3 CR 

5O iztp. 52: (ECCp. S&7. pzrz 3) 

	

to ;.d-td (b) kur gEv.x 	g -ir LYJ 

ddUoi rhS L n I kv.,4, 1 	opZo Zo th 	 oi 
to 7tiW 	 the' 	Ptii' hL t)i 	3f bI 
prod øfth 	w': !f±t clu 	r. tpnmiruLi he rc at 
azY t!tflC It CaIZ do so 2rtTcitfl pa?rnent teL? hI'fl Cfa swn 
qiiwikit to ti amcneFt of his pqy phs azi'c for the 

pad oJt*? naice,  iii ths suml ,  rale at wi/z J drang 

th7: 	tdy t'fir tht teP ii€%ti.jP Of 	 Of, 
the case may )P rue permd by wtth 	h. ?bceji1 Jr.rt 
fo' moith'. At the risk f FOtC that thi 

operativevwWz of the proviso are 'the zervces f aiy swh 
gvn;w.at rvwt mazy t iiaid by mviriv,71 ,  

olpe thc ;zi-ttr in a tll, to 	cc the mmtumflon of 
vue has to be swus •wWth? payflt LO the 
ptoyte of tesr is thi to ?:iiiL- fl?ii ,;oi pcwv M 

cos4cr the question as to at woM be the effect if there urzz 
a bor'xL fide nistake as to the anount wTich c's to be ptthL The. 
• il1? dOES not kzd itself to t/ie fIE?iYJ!zt7of2 that the 

nazo of 	bcoes tki1ve as 	a the ordet ts 
sermd on the governtvetzt ser,'aizt / rrespective ofthe question as 
to wlwi. the lWyrvvt&te to ii is i be made.. tf that 
intention of the fraaep 	of Me ilide, the pro'iso 

ddmr, 	have bevit d2rfitFv 	wotelvdAz 	•uzs 
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ijt!1 	Sirrid that if 'The preei wordy w-,e-d are pthE17 wd 
I4 re owd to 	ih& i heLr i&y 

'atd eiot r Zinitpi.rbz 	r;re a. Act q/'R 	1t by 
ojpoiicy, if it be policy, a to wch icth ma; 

derana as to wnwh decu ma.' wzr. 

ThIz d Lioi 	re;!dend ti Frry J ) ?2. 	i:h t'c&iry f 
an order 4;kl"lSe'tenthe 2$.. I 96, trv 	Wng the poa 	effi., 
tkt w as in nL ilJZ ; thattz'. 	wndd ik i obr, ith 
riwl 	Jmt 	 Rmfe 50 WhI. -  
I 9. e.caped the notice of the BeFCh that kcked that ca. The £rr 

2FA?Jtiy rraci.J by wc th r Tfici f thLc tart th 
dddo iii Raf Ki.mar v. Z3th 	ith !'y 	r: /CCp.. 1$, pizra 2 
k$1.A. (443ft.  

"The 4ft?ct of tlthr izmc/dM!I:t i th& oi Athy 
o Jw2e 15. 107J, the dfr o n which the 	ianr 

services vwre tentedforthw.th it mc not obgatory 
£I} pay P  him a S wl E 	 to th2- tWt qf ?Lpay 
!M allo anc Ltr the rlo olthe nthc u ike 
which he ww d1wng Vi wndiate1y bkn'e the 
exWf tie! &!F?i. or xr M42 ca' may be Ar the 

riodbv which such notice fiu1&.hort.  The gowrnrneit 
servant corceried iz a,th ePhti,2d fr, ci!w the V1Jr,'ZX  
hereii bejor' !7WJitiO7Wd. iL thà'E i that th deciio.q oj' 

thh' 	ii OopIiaM c.zi.' is w Jon'r good iiv Th 
Jbt that this rde is a wiiid 	SWauzi ,  it is now 

W*2 	.tJ,cthed tha.t nth', 	wider dip pni iO 
Amele 20C,  oj'th Conamal6p are I i'isiatwe in cha.1er 

rJ evfr cai be g ve ef-~ct h tru tive1 

(d)&fiiihur. K 	Et(2993) SCC4, t pa53 

4 7f f(LOfl III= bee;i Imtatd ki ioid that i* izLios c,  fiw 
cizse of kamk7it gh aspi' c:.rivn is that it did t 
the quesuon as to whether the C 	tidallon AuthotU w co'ts 

fThnitidjuridEctioa or ;ii Ikz. wi fr;tho 	s riiade that 
the civil cowt whik disth of swyts ithr rc of thcfr 
Iri1iction at the end of consolidation pivceøfirgs 	me rely 
z,as a decree in trmr of decisEo; of The U3ra,hdio,i 4athrEty. It 

	

4' Jsi1 	f the civil eourl i. iot 
&urd in te'nns oj 1'cfion 4b) or ecton 	' Me Act, the civil 
cort caiiiiot pai a decrpc oiy ii 	of dec.i 	of the 

olidatic, j orttles alter re't%d of the siit. Whatever lw. 
beei 	or obrwed th the cae j RwnkrEt fgh #iay ;mt 

par to be correct or my &m t be agiinst the 
p.r&wrs of the Rct biit ttat wo1d net be a vdd 
gwi to hoii that the ezr;er jidcx.' w rdi'ed 
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per 1CiAflWfl O.' ifrat dcio i,uJ cE 	on, 	ch ofa 
jwIc. I r 	vtoth&-  pois i 

ntii.' ta ti; 	heh de ;o' J amkt 

.J 1 	 W !Iifl 	 f 	 a 

d$w CJ b. c'der U 	 p frc 	k. 
iir ' Laws ofNinglawd (4Th Ednj V( . it rw ar $ 

JLdfc(d Lct.an - 
 

	

as 	tis (z. 27-Z pai 57) 	J1:d ii 
ordap i?W juc" 

4 dedjiln i w per CU) am 	I 	zs act'd 
ignawj cfi  pro 	L cft&  o or I' 	of 
roirdJiak jikL*.s which cred th c. befo E1 

wI2ick ca it rct d&!cid 1cEEch catav t 	or 	it 
has acW in,  ignonzweof4p. Hoe &/'Lores 4 ,twisialq  iisq which 

I3e Et Lt I.;dOW that ajol7ision , or w' 	the 	zoi Lr 
givim j1 YOfdICe) q th2 tF1flS JI tah.Lt2 or I'th 

tutor fire. A iecision thc.Zd not be trezt;A as gwn per 
r1cn, ko-Mwr .wpty. 	of a 	cIrcy offui 

Op 	the .owt L-aul  mt the t ;ieth of The bist 
t 	 the oYy 	i. whiCk C."SiCMlY  

	

d b. hzd i 	 ar tho 	wit ii 

orc- cfsoe ftz 	ik r thnthgavollor, ty 
Ew fa 	oithi: crp 

ft: 	 iJ 	ZrJ 

It' J1tJW 1t: !&n':r 	 L7 	tiV? ti7 	jf 

Ltrd2' to ttty 	ctthe. '- 

1or1 	 wd  

thai 	w 	ca or 	 r 	bi- h cc 

td tk aurt ,ga''e tire cIo' ing;;n:c or 
fthe 	t7Le? cithe CZ? 	 t dd a 

-.ti  

thi It 

be hW w I 1kws: (SCs. 2<$5 para 

"fle flL of per i;c;thw 	he pid ew IT 

dra bi rZ, igp ''ik:J J'tha aw t:owI 

ci r the UTh-'fTOP cOLFt 	7ThI 2F t! 	 e' 

a urt omit.' to 	 wv' 

dccuing that itue. W th*r ,re, fi4 that t/e r,de of 
per ;mra.m camot be 	Jr, th 

a ae c4 ,ai e rfrreJ £0 a k'!" &eh 

on M.C.M. ruskiit fitxaty, A deon hl.41  two 
-' cL 	 cjt3Lt Os*: 	rOti't t.r P. 	 c 	tc) 

iitdgrz iith!sit is d witnzt'd thai the raAd 	oi 

by wy 	1eni cigc & w or cith C'easef, to 

y: down a corrrct law. 
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7. Accordsig M tIEI! 	 a 	of t!?aNmfinate 1?Fch 
d to uzw, ceaed , . ood law MI"ll flt iz shouw that i.,  

dt to any hnent chwe in iaw. 

() &tpdL ofPci (Jffier V . 1-'K Ruiz 97 3 SCC J, rgdrng the 

74flS ' a 

4. it th1 dear that 	tn 	a! ir rnt a 
!i 	 ri 	 rj u 

c}pJ 	e th' tati. it ; artt Jn thi. n4 that t1 
r4 	j i 	 ;vr.mr1hz 	ivis" 

pVt 	tfl JR O Wk( 	p: to 	t v ay 
ptaiar tn& 	ici a mmt 	 the rar 
d-vEl 	tke"i'no dt it E:r 
This tt,r qf a 	ptt ad dow v t 	C.rt. P. 

Chwdra Thdta ca ar dcit 	fthd i; t 	t 
txtrn dc 	nmra mt 

CC. Pa:ai v. rtr F Psth!af h frzIt7fLc I1 

S 	tio, I tbi d1ic;d in a: 13$) of Jte 2 of'the Kezj 
Etate a' 	rd:a' 	cs 	ie ]2E: 

caW,oryor trade of a 	a 	f .e £ a 
Izghr coiegory or grade 	ry or c.a.-S.  

.T:L 	•fid)y oirmr 	:idg i / pnatoi 
tood OT$fi 	ase 	 c .tO fl 	 Z4 

cae wvcvng riz iaws. 4ccorthg to it aper&o 	ay 1oithttg a 
p,t t,dd have a pnn ,Lthj' if u, 	 to other jwi 

eThip hcf owsg ii 	dto aw-- 

(I) !*aE the ;ew poit h in a /üghr cJgty qf the .e sw.rviiz or 
cia1"servzce:' 

E) mwpoI ar;es a higJzrgniJe th the zrWc r c213 

6. it i 	RWEO/2 	 iA je Eat h! th ii 7trnt t'Ut 

the t poslz.1og to 	 or csz 4f' erice. 
App2yirg tire above M fze - /v. h th;i it irJdAow thtth 

irtmetqf -np. H4 i-o th port t-f w AEC til4 by 
pro"oti.,n '/; ad ony f- 

r 

) 
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() iipi -  fvi AHO Ctt 	 thwi tit ftv H4 

1FF L candit1,z 	 ,iF.! 	fFtF'it I 
W: h'4 t 	w AEO  
&(!i 	fl1i? 	JL! ZbZFW? P.riLjr!d. 

..:k 	 iy*k 	 hthI(r Jr rdt, 

o'cd frtto: 

2s cI1 t/'Lg 	tt? it .7 flUa 	2AV 
'zi * 	thse 	O'i tFct t 	i 

z zizi aIFd 2S!&Yi El  
proIo,y 	dtv t tire. the CtMOTcwot tht 
thE deAchw phraritg qf an Act or 	ud arnrru or ' 

?Uth2 .çv dcc %*th or 

A iilt.in t i 1mM? ic iii!: 	h :ilJ i?r 	Lct ziy i't,rJ it 
L 	oth /ie 	th tn pW 	ojhe idt 

dicarr IV Ii*J w'.  

I Elqj ;4ct r th.!i:r Tii' hi'ct ir, 
was h p}WJ? p'oo'u VUt to .E W- 

trer ri 	f z, 	rt-ic . 

i)Y6 .1 SCC 52 

. llu,  JQgh (iirJ i ;:r 	ii;w 	z ;:.t 	iil Up i9n* Ilitit 
prio can on 	to 	 n .tI;c rv! 	d 
to (4. '4t7EI XW' 01 , to& ?j 	 L 

oIiL iii i.i&? ttd 1F! 	 i 	 /O 

w 	hr 	eride, 	o:r '. :' &/SO  

adncnt orp/erment tn ,w.r, 	zt 	u: or 	. 

O7Fe1WJi Z7W 	ei7r 	It 	 / 

Pim.otion r1w nt only covers 	 nt to h&gnr potio or 
,w* I,tt tthø ilnp~fgr aulvflaoiw a~wt to ilftr 	d. fr 1rvEce iW 

rid in•t 	Jir 
wid It iza: &,n h1 that roton c-am he 	er to a ktr pa' 

or to 



tm- 

	

h 1t 	 . Uro 	 6c  va":cak-  Ot'Cdl the 

	

 

Ore. Civi 	iit i 	 id .rt tk 

	

fM 	 oft cnd 
 - J .. r. 

th L:io (J in t* 

th: r coni •d in tiu oZ pay,  xik QJ? &-i& Fir the pzo'€ 

	

fIig the- 	kn Ck joctc a 	t 	 ca:i v*o 

f A*' 4i.rd 	 7' 

i ti &kctfrn Ord w 	4s tv2b in th aid p ce 

type 	r7i; v rved that 

. 	 Ca 	p the 	.. tic r 	ot .. 

vd ta ";i 	ct'; 	 tE) nre that 	t1e 

	

* -who 	PL$t I1 a 	 of iVzrL ' 0/ 

iIi*d Lit o1,rarnotki 	'.t it h 	i, the 	cthw 

Ck to prirnt znatior kw~ Ow ;nr fqffhe zcile" and that 
' 1 ft1 	ZJ iarm, t1TJU 	ff thec,  xrtermf at gr!(l.r 

CO!t taok t't of the ft th,t the 	ifr 	tio; 

I.me qfth 4LaU$ o ziw &kcIut. (Jrade. 	cL& nicrtLy- 

c;,-nit .'ich EZ o1w ,  of the h'. Of 

cp'1d i, the drato a' th ire, the 	of' 

S1ecuor G;de lit the ctory of Antvlw iot open to 

ige:. Jc thzt cc the Co.wt utd 1 t:&dd an Me ii; nat &e.  

	

t the hher grit1e 	nd tar otwn. 

24 	for the 	ukn. riet thIt law. Aeilalg nd for r wc of  an 

lamle redy decied thgh A Vqn eceptoa i the ne ppa Ai for 

e%rnpk. cci a 	 par 	 the 	 be 

dafArmz 	 ;- ye 	1ier g 	t 

dept 'ozn pt&M. The 	 wi 	&ii .)k- Se'aks do holil a 

	

sn po tt sigclf a port 	'ti.itlde thK, 	 (a er the 

of the Apex Ct in 	 tey cannot 

claim any 	in to firc pos& of Cup 1) 3 ince the pt they ho.1 do 

nt tl wth.im thahiem, c hv of sarVice Vine P0.401 	e&. The case of 

c42ia 	ccr tth 	ass they b no 	:my 	past  t di. R. Is IYA-a that 

	

UiV fl'th'Od to 	pent of a eon of any atorf 

or 	a qorvlca or a cla of evvce to a hke Eoiy cr grade of such 

r 
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or 	to the 	tn of Dnnta 	too C ntte. the 

coune4 rmd that  a  mere eon$ ton of Drc:mufa Puthoii Committee 

cnot cche the Wsuz ILhat the 	int of G1)S or Casual 1bo -  Is one of 

promoto 	kerne 	a .t thoe thouk be coasixer,4d. - 1 they  e 

wi 	-cià the (il)S end 	aaLibairars are 	sd'rod era 

vaes fr d-ed ra 	nest end nhii eba. Tre is 	oota set apart hr 

diiect recnutmeftt and dir rnient r' rested o oy ui th 'event Of eibe 

hdetes not .fmnd to F1 ,11 till the posts from the other 	 nrted 	'e.. 

Merek - beeeue of.reipnden& faziuft to e'ena lie 	erjet?s, pt.ent 

wotlid noc be han'ad from rsstan uosequent case ivs 	sirn er issue or 

ehaeugug stib 	ent j 	neats iehzing the 	ess aa't the megni{iida of 

ine or its nathie imp tons. 

25 	le sappott of the ront:ention, the 1eiai cotwwel for the respverants rdied upon 

1e 	 nients;- 

CC. P 	iibkn 

 

and 	Dire& of Pnic inst tiocs & i1 (AIR 
198 C 64" 

(1) Ji'.ctor Cieneml Ri.e ieseerch Jnstitnte KM C-ei (AII& 95 S,C 122) 

(c) &ipe nendent oot Oicas w P.K. 	afJ'7'7)3 1C 374 

(d Union of indiawd othen vs Kawetie PraJ, 	SCC (L& 441 

(e) Union of ln&am6i enothar v S.S. Renade ( 9) 4 sc-t2 

() Jtdmnt dad 14 Nnbr, 20 n CFF Ncr. I69/0- in the- 	of PP.C. 
Rawn nd o 	vs Unit-n f1da and 

f&' CoL Hi. Akk 	Retd) vs Gowe o1a (2006) 11 CC 7 

b) State of Ma nvashtra w £iga bar (If) 4 SCC 68 

() Tnioi of1a A.S. Ganeoi 210 $*CC  6 



tae fU.P. vu Synthetzcs and CheicaI 99 : 4 5CC 1 

(k) "khm I C-Tal cospagial of Deu (iunarn Kar(1) 1, 5CC 10 

Q) B.hRao vs (IT. otPond die yAfl 1967 SC 140 

(rn)N. Bcava Pcai -#N. S: eofKe a2(e4 13 SCC 217 

() Ste o kiiyana and othen vs AGM Man ernent Si& Ld (2US 5 5CC 

(o) Rzneth Cnnd vs 'RevvkrarcmmDetv 	oner. 

WCc'e hed axd 	nent 	 (rie1 t 	ent -  n OA No. 

421 8 	iso hsttao a vs ttzn 	 .r'o beer :ar 	thruagii. 

27.Ated1v. the relevant 	nitrnent Rne 	once 	reone :udkiai 	tmv in 

the hands of the Tribina1 as 	as Hgh Cct anl the 	'ton and con 

by the Thb 	as sa'heM by ffialligfi Comt as Jso 	"haen chaerget1 by 

the Deoarment (Tore the Apex Cont In other rds. theisbn as rendere1 by. the 

High Conrt has attained firiali[y An{ that decisn is that Inc f1ing ap the 

Group ID posts thnugh (he (U). S. and Casui 	rws. de nce frin e creamag 

is ot a'e-req*;st& Under these crcansinces, ai1y it shod be hdd 

that the 	 is no lnnger Ivs imw 'p"a However since, the cotimkel .  f-cm. the respondents 

has nilied nnon rei-tain do rnes. VIL .D ±Ine of r 	as web _th. riEEo if 

rannot be pssthe to d iiias the case of the apitants in a sing(e 	tence that the 

vesmndwslits am precluded to 	end here that the nethod of recruitnient in the case 

of (31)5 or Cma (abour is nat one of proniatbcn hnt oiny a sok of an 

resarobfing the sante colour as of a dire*± 	cndmant. At the same tinte, the 

resistance by the applicants that j ciat diciplioe wrnwts that this Tribunal does 



not recons.tier the ease as the swfle ind mean Sitting in appeai gaat the jument 

of a eriw eoit also enet be hsi sizh o€ Hence, in order to 	at a 

in repeet cf thee O.Ag. the fllowin 	bntt 	 f aw an to be 

eonsideed- 

Whether the doctine of 	 or 2tar 
cjFrz would apply in these batch maters. 

Whe1+er the res imadenti ze bam1 rn rMsing the self ane cntntis' on 
the .ame Legal point, which Amds concluded by viLue of the judgment of the 
11ih Court? In other words, do the re ondeottc enjoy 'any right to et right 
what (according to them) wis said tmmly in the p r t? 

Whether the earberjudgment ishity doctrrne ofpiir-incurfrni;i? 

Whether the ear1ierju4m cot ihit by docirine of 	1tio? 

To suceeed in these O.As, whether it is suffcmen. for the aopizcants to pro'e thai 

the 	mntment in question is one not fafling under direct recuitment? 

Wbetherthc appointment MSwmderpromotmou? 

) if not under 	otion se*ec 	ntnct s1hc under the catgoy of 
direct rectnet? 

Ii) If the 	'acter of apnoimmtment does. at fit in either for pc: ioton or r divct 
rem=itmmt, how to hold the e racer of this app ntment? 

i) Even if the doctrines of 	dhiti or wttrrtiw 	&aN or gta.rez 
deci do not apply, whether it w'tid he reprie for the Tribunal to aTive 
at a different conclusion than the one already axrived by it end up4ield by. the 
Hih Court.. In other worde, whether a sion Aelvri-ling from the e1ier 
diaiou ww.dd he within the jndici dicipiiae of the Tribuna'? 

29. 	.Thusson on the above q etr cannot but be with reference to the 

subm iions made by the pties and the 	sions of the tupenor Cowls. The same e 

considered in the succeeding prpb 

. Ancwtto4e 	(a)(c)M t) 
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The 	vit nik rlatog to i ruitmeit to group D pot. as 	tined in the 

Rectmett Rce 2002 notiiet1 on 23-01 -2002 has bean subjected tommutiny ipto the 

Thgh Coftlt le, ,A Acziig to the ccisioc, &treening Committee's c cn tenthtion is 

not entia1 since the method of recnátnient is one of promotion for wlich mcb a 

dr.mca froni 3crening Committee is not a pre-rqisite. In Vlewef the above, the 

ride to $low the emillar decision if the facts are alike. tt has boen hid in the 

ease of Badzm &igh T. £Stae if1'w4/iib (I7) 3 SCC 727. as 

"ri ,t j.Iffil e doctrEn* ofdt :r that iikzr c,;tut b e dddd 
ztke. Oily then it i1k! t, en'ur that th owi bow b 

curse dectde the new case in the w- me way as the other cort dd have 
d&cEdid it" 

30. 	At the same. time, yet another question 	o Ms&Attars (&n'nthi) (P) LEtI 

s. U,UiiL afJndin (196) 1 LJCC 43. the Suoreme Cowt had obserad as under:- 

"JacA*,ii J. i* 	hi; tIl 	ti':iqrViJiw i: 	chitIr v. 

1j1tted t; I see ac re.-mrmf w1xvI cudtI be 	 dtsh wr;ig 
iJbetaust I was wtc s&asy vr/i#g y r&ty Ld 

(rA id the sam ei)ct whev, he clutrwil hr C'm s'.. 

duak P wdist &cMy : The dte f precedmt dims IUJE 

c?cI 14!JW ur"ipw gamlow the wIg ji1k WdU You fttI 0 

'RjlLdi zif , it is obsered in 	 (Vol 34, p. $3) is a cub oivetal 

awparvmt2ng every well regulated system of jurisprudence, and is put upon tw 

grounds, embodied in vrmus maxims of the common law ; the one, public policy aød 

recesaity, such makes it to the interest o?the State that there should bean 

end to lit 	ion - itn' Avuhl.-Ce.,  i.t syt ftith 1iiwIF; the othei the hardship 

on the ind:idual that he i,ouId be vexed tcice far the same cause - 



	

J?I70 dthit 	vzzari pra 4mdens CZELU'. (Qo 	'Mi the judgmeflt by the Apa 

Cowt i i)do V. Sizde of 11.1k If?62) ISCR 35.74 

32. 	ci 	Res judcata is 	-id for ic E -p nation Xi to 	11 of the 

prtwiSs thzt thi'r pr..-o;ir tigrt. bo:r ftd Ei 
ipct Qf.z pthbc nght or of a pit' ght eI& In  

thvth' wd thers 4I1perns mnstii z svuch right •s7? fir the  
tii .thi- rttk;, be d;,jgJ ., dw;i.r mJr t1i 

Iffi'v Wg. t i c1er that Sèctio ti r&I with i 	iati VI klads to 
the tdt that a ácnw pae-d in  t titted by rns to which 
Ezition VI zppih 	Lt bar rther :airns b)vpvrszms Ii! ii 
the mnw, right 	respect 4qf ,  which the prior .0 h-W'd been 	ituted. 

waffiw Vi thiz ith4ratez 	a&ct cfai,tructvg rjiita 
(SocAhouzdAdmi&t . M.L MaJthr4(lc64J 23CR 647 )L 

3. 	Doctrine f Ztar EAwith (to thind tw past d iiona is ttial: 'r4ro a nie h 

become sadled awit is to bt .towed aithoch some sue one may grow 

from a stnct osce of it, or athonth a ;ason is iting, or athongh 

the prncipk and the policy,  of the rtle ni ay lmt q eshoned. Under .  Stare 1)ecisis Ride, a 

pñne of 'aw c1uch has become setted iw a daimi enerafly follod in 

5101 liar CaseS This iile based on eithen and ptthtw pohcy and hoigti enerai1y 

It i4ittild he sti'icty adhered {o by the Couts, it i not tin vi~m- 

off stwe deciss is not so inflexible as to predHd a depatiro thefrom in any case,  but 

its appficgiisn mtcst be Ieceirnned in eaekease by the di tion Of the coirt and 

prevlow decisions sIoutd not he foIioad to the extent that arnr may be ptd 

and g 'Ol25 ong may result. (See .Maktid Manbhai AIR 'W5 C i) 

34 	 stnking diflrence 	 Doctnne of )iec- fitdicaJa and 

doctrine of 	tz L\cith-is that the ticner applies to the decision in the 



I
4 -  

pe t4 	atier Operates a 	the nfle,  of law ioid. A jidiati nonnafly 

on kr tho pwties to Cma I zigititrn, vie Jiv At:'Lth nds 	yon, 1ndthtflg 

vo Coma before OW citits m ohr Cases. Rs t'drcta applies to 

Coueas, wh Stcir AeC3 	bf ,01.*t nto oprdon on'y by the 	 of th 

hhr cotc. tare dcLr orzte 

35.11i Heyked FHJflUUy Cza LhL V. &th9 f! It (LJ5J 2 SCR 603. the.Apax  

COWA has obsrveô inder- 

1!P! V. W,odmim (: t 2O) Mr we Lion 

"Pig nde of ttLq? eCS Izfz 	I y and 
;fl'rYy 	 n i/k1e. W ether t haJi 1t -llod 

or 	 z 	tEor bry wi/th llr 	jworz of'th 
whEel, again hz 	 /.,, cJid('r 

decdet. 

24. Mr Jti 	âes 4il d sirg hs 	opinion n 	hEnM V. 

(264 Utitd St 	219} thi 	hief with grd to th 
propriey npon One pazt af the Supreme Cowi: of depthg ion 	eaz4er 

c 	d t Ilas Come a 	iter tho 	a 	o: 

• :e drc kk 	;thr.! decIth hoM t 4eter t 
ae :d those whicl follow it. The 	we 

Thiy have rat been q,ed in. They has not %ed ie of 
pipetty 	nd *i:k vebd hteet$ i'f ctL Tky 1it 

4n at a brnwtacy tr- Or the thr &atd th 	ftt 
the hw 	 met. 	c'e and th g'neraI 

vifre. Sram 	dinarJy a viw rak of athon. B&it it I riot 
a umva, inexorabe ornmnani The 	i which the Court 

• has cfiwaganbd its a oiion we ny 

IS. The same eaned Judge iu a sntg opnotiffL)a!J 'iiJm!t V 
Oi & Gaa comj (2& VS 393) eter*ed tb am piti it  the mawier 
t.il1owiag 

JizeLthr i€ n4, Iske he rne of&sjed. a 
ieo&W 

After qotmg e pase from the jud 	of Mr 	Lnton n 
4C J(J7, 	c:J the .wed Jwge 

pceekd 

Arm 

N 
( 



Jw dIFI.I;-'hzis nuafly the we pi;y. becwe in most mdteis it 
is nore important thtt the appiiabie rk' of law be settled than that 
it be settled rIght.... This is conunonly true even where the error is a 
maltar of S"molis conceni. pinvided 	-ectioo er be had by 
egistttiou. But ia cisee involving the Federal Contitdion, where 

correct ion through legisati.ve set ion ii prattcafly impossible 1  this 
Court 	oJbi oven'uled 'Its erher decñons Tue Comt bows to 
the I tons of epeiesice and the force of bett nasoning, 
regnizing that the procems of trial and error, so frwtlil in the 
pliysieal sciences is appropiiate aia in the juditial function. 
Renthr, it oniiied sevar4 Iau.bng caws, v4ien it concluded that. 
the Stas. shoald not have been p.aiinitt.ed to exemisa pors of 
tacation Whith It 	dramatefime 	 : 
Urvolvivig the FeaI (onsttthoo the poston of this Coin is 
unlike that of the highet couni. of Eztghid, where the peh iif 

ws tin*u1ated and is ietkt Vp f iad to all dat'es of cases. 
Parliament is fre to cect any judicial er-ar; and the remedy may 
be Promrtly invoked." 

In the iistant 	-41 that we have to see is i1fther the doctrine of itw 

de5is applies and if s, whtthm the east mmts wthm the exeept.4 category i.e. 

wiiethtr Weevid be departed km. 

'The legal pond argued by the counsel tiw the r pen dante As the doctrine ofzth 

Relian h been i,lae by, the Comisail f,r the i' cidei*t to the case of 

Musneipai t pt on efDe.thi Gnmani Kanr 99 I SCC 101 end StakeoflLP. va 

yitheticsniieais!I)4 SCC 

3 	n uni.pa. Cerpn. iEtfDdJsi '. Gurnn Lra (J90) I SCI2' 141, the Apes 

Cowt has tieM as nncier- 

.11..Pnci;iti' qf law,cici: ei: nt prt of the ,tio dCddef2di 
o.er thaa .t.M not dirmkmwa 

to the kiameddudge who j,assed tho o,er in Jthnna L)as ca and to 
the- imedJ o agr'4 with hi ' ciwwi w1eMit this 
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-, Lirt Lr bütJ to 	iow L It 	liwti 
wu !o 	J ~ zc 1 he re.!'i 	 f The' 	£t.rmg 

p0 nr on the Mw'rpai (dicm to di it rnwva1 f 
• 	 L' jn 	pbik p 	iie 	 r-  pis(k' 

	

tnoi! w' ithoe u, 	 ' u not 
• 	'pc' to koid th tkciiio, & 'ti Lj# 	it 	a 

to w th II is wrong in pm'cp1e and xnmt b1Vjk'd by the teiir 
[thw 	piion A dcLion &:dd be t,izf 	vn 

iiwwiaiie when U i 	en ft iwr O'the terma zfg Z tCvtute or of' 
- 

iTh Iing th iè,e o1' -twt -. i&r a.s-  tith odr show&. no 
aa,t was ad isdfo 'tAle cows on the ttetk' w'heror iwi 
vnfy  couId &üthi be made.  comyr;'Rihg - the Jdz rc'paI 
Cotorazion to cons1d a ctaI! at the' piZcht: sie of a paveinnt 

atter. Professor .j: tgeidd, editor f the &,tinond on 
)uri:rdence. 12th edn. p1ain the coPept fsth siIetio at p. 
153Inth!: •• 

A .ici$TOr 	sub 4kftio. El! i*E te?iimlcaj sumv,  that 
ha cone to be attached to thai phrt.ce, wher the parttcdw 
point of law involved in the decision is izot peit-eivea by the 
eLlunt ot prent tO its rnipwl. The court may nAiOUSly 
decide in fiour of one party 	J'joinZ (. which it 
cder andp wes upon. It my be 	koer, 
that logically the 4ZWt shosJd not have décaed in 14your  Of 
the p icdw -  party ztiless it also decided pott El in hi 

but point El 's nt ared or conided by the 
c,urt.. in s'icb ces, iii/wmgh point B was 
logically wolved in the )wtr wW aithogthe case had a 

• zecific ZWLwmt. the thiciston 147 not .an authafino on point 
El. Point B is d to pass sth siient, 

12Jn Gcni;d s U',ih ot'Peu-iz LhL (k) liw oily point wud cus 
the qwmix~w q1pro'uy 0J'tJ3e crainant s det and, on Thzs wment 
being izrL th court gratitt the orde 	c zderatzon 	s 
gt wn th qieor wIeZner a g i51iii orier 	pr.perIy be 

an twcowt stwdng in the nan' 4s/'the iiutdabr. When, 
thre/b this verpint zc a,ued in a hent ca- bJ the 
Court 41'4opeal in Lancaster Mto, Co. (London) Ltd. V. BnUh 
Ltd, the court held iij not b,und by Us piious di:ision. Sir : - 

WIIJHd 	M ., ia that he cu%d not Iur Thinking that The 
• poInt now AdYed had &'en delibeizei5i passed sub silentlo by 

	

- - cowwi in otde that the poaw oJ' 	wic' might be dc!deL He 
• 	ent on to say that the poin 4  had to be dtdeJ by the earlier couri 
• 	be1re U could make the order whh it did; ne rthd;;; 	Ii 

was decidd wiza azunpt, wJtht rnce to the 	cial - 

ni ithe rzth and ;c!thoui any citation oJ'adhorL;; . Ii ui mM 
binding and mould not be fisl 	cednts th iitto and 

ithout wumenz &.1t,  qfno nunz. This rule has ever siice been 
filiowed. One of the chif masons Jbr the doctrine ofpredeni is 
That a mailer that has once been fidi) a,ed and decided sho1d not 
be aio'ed to be itq mned. The wighr accorded to d.cza varies with 
the type qf dia&ffi- Meme caal epre:sions ciy no weight at alL 

• 

	

	 • Wot evwy pasrng expressim of a jw1g however minent. can be 
ttatedas an ex catkediz statemrn4 having the weight ofaathority. 



39. 	In State of U. P. v. ,qy-fdk&iLx ti,id Chowdczdy Ltd, (1991) 4 SCC 139, the 

Apex Court h heM as 

41. Ls thEa ørim:p?.i eterd zuzd qp:y to c i odon oj'k.;- ';kEciz 
raia' nor pi'ccded !y v cothe. In other 

cw ich corciusIons be ronsidleracf as dthiratiorz of law7 
J! again tIz& Engiith CUPtA and ft 1srs hm'#T caiwd .nit a 
cepiwn. to the !e ofpec..'derJs. It has been eipkinid as rde of 

ib-sikntio. 'A declion nasse. -  ub-siZentio. in the tech;tcal sen 
con to be aJaai!ed to JiaP phra', wh.'n the porticdar 

point f law inw,iwd in the dccion is not perceid by the couri or 
r'n-va-en",  ho it mind." fiZrnorid on .iu pruden.c 12th Rdn. p. 
In tLTter Aoer thrjxvic 4on £rem t Th1 nw 
Court did not frel  bound by earlier decision as it was rendered 
without an a,untcn- wzthonj r nnce to the cn.cciol words cf the 

1dc and thot any Cit'ah'm &fth w.thoriIy 1 ft i -  spitwed by 
this Court in Municipal 6rponVion of Delhi Y . (4u#nam Kaw -The 
Atench held zhs, reedents ihn.tio tiW withow mez .re 
t/ ' ;2O n,n:e;it' Jie coi.rts tints has tan t itr. to this principe 
/Z mlievi,",9  fim tnjustwe vet tod by wnai precedents. A 

ior, wirh Li not ere intd is nttowtded ott recn. nor it 
prceedtc on c2r lion of,  issne cannot be deemed 10 he a iaw 
decia,ed to have a bznding effrct as is conremplatedby Aticle 141. 
TJrdfrrm'ity and conthteitcy ar core ofjctdEdizt dthpiEIw. But thai 
wtith escapes in the Judgment without any occithm is not ratio 
decndi. In B. Shtvnst 1ao V. Union Territory of F%ndicherr; it was 
ohserve 	z JS trite 10zfoV 1hii il d 	j.. tldinp n*j 

• Its co thi2klIiS but i/i /I2ThI tO itt Polio Znd tizeprincIpIe laid 
4O the rein'. Any dedarazion or cone! on. arrived without 
aV.-Y'licatle-Z c1 mInd or precedi without any reason cannot be 
deemed io declaration af'thw or autlwrlty of a generd nature 
binding as a pr cede'it. iestraint in dis.enting or overratiIng ifbr 
,m)v of ftkkly arn4 unImaty but Y 190ty bnd m. asi,ruthfr ftmltz 
is rnimicd no the grnh oflaw. 

Is hhus to be seen now as to 4ether hm .reqect of the eather dethions, 

doctrine of b.-2ilendo does apply, to maNe the . pondt to keep anIy the 60 

poston as da,M.d therein and aiu afresh on the sane issue in the present batch 

of iase. In their counter as also in their ents, the .nspondents had highlighted 

only the catentji that the Tribunal fAW in errnr iso aO the Hoifbk High Court) 

in hoMing that Thr .  (ID.3. And cual IaNmrem, appointment to the &oup 



D tt i pnrntoa' Miny a decio had been rlied upon by the rpothnt 

from CC, tcnanibhan and 0thDiihlicIin&Oth 

(AIR 191 SC 64) fohwed by decision jo Dfreder Genet-at Rite Reeard 

iitiite4 Cisttath vS KM. Das (AIR 195 SC 122) and Union of India and 

another srs S.S. Ranade 15) 4 5CC 42. enc., all ini upon as to vhat 

pnnwtiori Is. Ac*or4ing to the respo 	ts ii the  eark deckon; the 

Tii,iutaL (fir fer that nattti, the . 18bar"24e fi 	Cewit) 	itt apretate the 

fact that recruiftntl%t to the (kon D posts from 	gst th CD.S. or Cawal 

is not a pramodon bul. of dret R 	tint ad a& snth dearace 

froni Stieenng Committee is a 	 Itng up the vavancies in 

Groip a Wehave-tottiffEer. For, in other to hOk : the trme of' th /k;lio 

appie to a j ticular Judginenl; ithouid be prmd that the judgment has not 

cittered a paitcWar law  H Ihe undsion nnived at by the Tribunal that 

to Group I) posts fi'ora out of GDS. and sewing Casual Lowers is 

one of prom oion and not diroet ocniitment is a cofisioas dcisiti and after due 

thoa Ot fit utd, and 	tICh it cannot be 	 [tIrpotIit cJiarw 

E;..vdsd :ir 	tkdi i.c mt 	by 	rf or prwzt n it; iciJ." 

p ual of the d.ciisn of thia Tvica rci 	dier-a- 

fh2t it ww not the ease passed in 	 irnw. o.t exarnnma::ou 'u thnso i 

41. 	Simiy, the earlier j 	ens t.afntot be bnded as padji;/a/Q 

For. as held by th Apex Coutiu the ase of Put/th Lt1Ld Ddsiit 

and 	Redarnathn Cvrpn LEa v.Jdüw Offiz (J99i) 3 SCC 682.. the 

Latin 	Fxpssion pzr iici.trhwz meqw tbiigh inad'ectence. ie. If 

the Coint has Acteil in ignaince ìf a 	sion of tha same Cotut 

1 	
or higbr Cotwt or if 	it has ben psd 	tout consideting 
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the relemt statute N*iie of the -Aove Wicas in th 	. The Tribunal as wl1 as  

the !4gh ("',ut 	 of the r3evant Rules aid the very subject maL13r 

n'(lved ,nnd the latefPretatm of the rel-amif t'rtk nd there has n,t p.nviousIy 

been aiy decsin on the pornt, imzc - Y vill Ich th Thbtui hs paed the earher 

cdec's, with have been upheld by the High Cnud.. 

Thus)  øsswer to Questt 	(a), 3) 1 ) i that the prindphc of Re- 

wiicat2 or consimlive Res jdit** d ot py fr tht 	An, there 

tfttg no trace in the dt oit of any th factor to hold that the ded4ons we 

per Ut cwi am, or pa'td In mb 5ilmde ttC., the kdS61m would not be hit by these 

principles. 

&nswr to Question (b): i.e. whether the res dents re haired from rasng 

the seW mne pofflt3  a4z iaised in the ezilkil eae 

Iti Uth,z fkdiri V. 1h'r Siig. (12 cC 754 tha ,44pex Couit has 

hekIti wder: 

7; 

 

dv~ i—fr.e 	pri.cdtt hti the ,rit >f rnu9o!f'ftg c 
clt1y d /ffl 	t' f.i! 	iü&; 4 	N w 	ic 
rekpnzc.mt qftM iaw espgassm marwe to the inidua1 as 

Lu th 	 i I 	im.gj2r.t / lis daily dui 

tr4iz. th€ ni 	cu a 	oI.LteP!i 	chto of Iegd 
pLipk h 	d1of tW;. 

Again, in the case of ThnxC Saidir .Ngwit Lid v . Uithm 1.1Fid(28th) 3 

S(C 1, the Apes Court has heki as 

20. 	d.dsky,r di:d 	 h2d thait -jJAdiraJz dcit ,t 
rwplv uz nWle rspertwiz a  to 'v 1' d rviw cc,r( v*r 
rjudicata pic?to 	'rm 	 zs m th: 
Cause qactor wrv the cu 	njor ewh tcset year i 
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d1#i;ict. 27ze coiL rtz will geierally oopt w r Er pro, 	ccii ient of 
the law or 'z cmduslon 'f fiwt uilez there L a ew groind Z.,rged or 
a tnateriaZ chan,ge u the jàctuaipositio'. The rea.son why t h e crts 
have he2d ptie to the in a diwi in one 
aSS'eysr'.;P,"t year to the .swe optnio i a =bsequent year is not 
heca o syPrinctDie ofsjz.dicata &t betaw'e qf the theory 
precetht or the precedential vthte of the cather pro;2owieeniPJit. 
'kereJactsand law in a bs tas smentycczr are the s'am no 

cii£Tho rity wnether oua.i-/ztdfaai or /iEcial can generally he 
nermitted to take a Jre,t view ThLc inwidate h .thkc1: o,4 to the 
usual gateways qf distinguishing the earlier decision or where the 
earlier decision izper Eniuiiwn. the are jetterz o/r, On a 
coordinaie Bench i*icJL failing the po.riibtht? of llWXiiIFig of either of 
these ewa may :t dijr with the view epree1 aiui refer the 
niatter to a Bench of spei7or :.treiigth or in rie cae L a Bench e:?/'  

riorLtizc!Tcn. 

4(. 	A preceknt thus, is not: bmdmg i fi ei renerd in tguoince of the statute or 

a ruie having the famc,  of a sfrthite. in such cscs, it can be said that the matr 

was decidedper thcinwn. In er*.er that a case can he *iecided per incurimn. it is not 

tmwgh that. it w7m iniadquatdy orne. It must have beei &eided in igntrince of a 

rule of law hiading on the Court such as a statute (see. obsewations in Salmond on 

Jnrisprudnee. I 2 Edith411, pe 150 and 19). 

47. 	Fnin the -.6ave pinciple, htwwer, there has been a slight deviation iu the 

dinns of the Aper Cawt in the receut past Counsel tr the pondents in this 

reg& rety upon the decision of the Apes Court in the case of Cd. B. J AkJcariT 

GrL of hLdh(2096) 11 'CC 789, c4eren the Apeic. Court hag obs"ced as 

A 	darhek;izeni-  of the Rig/i (jr; mtz; not be :iiaiiigeti ty 
the Satewhere the finsinckü 	s,ckiie ve negk' or 	ere 
the appeal i barnd b limitation. It may aim, not c/ia flencf due 
to negligence or oversight oJ'tkc deah officers or on 	owE of 

iig legal tdit or on 	owi /Tthe noprehen.sion qj the 
seriousness or magnitude / - the tssu.e invoive. Ikwevei 
when sifttUar mvWzry subsqueial'yex-op tEp wzdthe' nLtjdg 
ef Ike fi,wndal b.Vfixdony Lc reesfiset4 the Sae' -  isnot 

Ir 
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pred ir barrM fr*m th&Iii/Lg the 	 eqiuiti d-ecW&WN ar 
T-M e&i wU pelftima ry en 1h eugk jidgmmi in 

£ntdvb*g si;dia, imle wis tIf'r4 : pga* fizi b the se  af 
(1 coune, the 	would 	vsed 	renZ! 

pitir 	wd pnw i*iiL th tak' had tzdopid 
cho 	ethod 0r41 yto ecipeit orer o' wt o akjk'er or 
ult.rior ;noti 	mihcis sw,ii€ 

3& 	"lle 	th&ction ws tu a 	imig to* 3  cited in a bequent 

dtkn i the ce ofPnlia of India vs A.S. GangØ t) 6 SCC 196. 

4 	ui 	bser#atiou of the Apezr Cwt -Am rnae by th Apex Court arier also 

in the 

	

	ate of M .hti'a i)m (1995)4 SCC 63, wherern the it 

undr:- 

16. W 	wiabz to 	rt tie o.bjedim ii zgait the: 
pcao ofh 4ea1 'y  the i..tppd!i2 o üther SLP&' fi1 L 
.th;thr ;!ter &m*ç as it w-z izta an, 1w.hplf at'm tat!, 
the :i.' Gmw mment t'zy not c!u 'vve to flie appai$ cgwnt ca1an 
jg;t q/' tke ;X'gs7. Court r&d Th writ pta w!wi. th*y 

de'd a tnv 	arA.7 	orthwhie thvi 	the' 
//in f thEy ,:rt wd Arci 336 f the 

ç, 	 -.,,. .3 
ttf 	 4tt'), .if 	 s.' 

j:ib: jr t) 	r;t L /k 	 it this CT.ri th  smw 
;mttry c.: couir 	 or , 4/ ce or 1r'r 
Cc 	fj4Tl1Ce 	? 	1ui'i. Thw - 

c( 	- 	 1  
3) M45-iIt g itjF 	&a 	c 
?Ot ~k 	ttIn7 	,!I CoMa Ei 	cio 4 

dcorzLry jurtdic& 	 q[ thi Cttior. 
beciw Ih 	 zs 	 .r 

th 	 itd 	rr 	RS 	 s 

adr.riy tk'ct te terrt ! the Jtate, fh efcr th 
drmciattce ofhe it n -filingcj-'M,  appeals by t!u' State in swu 
thidlar maaa r the rejedion of J• 
Coart in sonte alter similar mtas by is4 in wr vis aiutot 
. JuW a ii tar ajLttb Su't' hi fifi.rig aa . SLP v SLPiii othif 

miiar matters where it s txsderedan bthtIf 0 th&ate that 
iuJfr-fihir4t di SL.P tv ,  ond plg them Is ltkeh to 
serhT jeopar&se ike interest cf the State c pthIk Mierese. 
(e1phi5 ppikt1) 



: 

5(3. 	Tht 	hn a p ikn4w kga issa 	em dacided i p Ic rika and 

the same,o iot hating beafl challenged. has atarnd finaht, on the hs of the 

now proded by the Ap& Cut vide the ahwe t ions, there i no bar 

wdm6t th3 state in efxidmg the otfiercwes on the same lillay as iatmded the earlier 

case. T this teut the respondents are ainy nght in .rasing the seW same 

cntiom they had naiged in the cerOAs. 

51 	In view of the abow, answer to question (b) to. Whether the respondantg are 

barred from nising the self same con 3thon as they ad rüsth on the Same tegal point 

in the earlier caSes. bcb had attained fnaity by vis1ie of tiie jtulgment of the High 

Couit is thfore, in wered in .itiie. 

52: 	Answer to Qut.m (e): Slace the re rement of dance from Screening 

Committee is with reference to Direct R -nitment V ancies on, all that is to be seen 

is v4bether the canciea sougiit to 1,e fi3Z'ed up are by vy of DirectR ritment or not 

'}ence, it is ufficisnt if the anpicants prev that the posts to he tilled up by (1DS or 

Casuai Labow'ers, do not beiong to 1)tIJcruithien ta 

• 53.Answer to Question No. ff3 to (h) - ether the cances fall under promotion 

or &rect re wtmont or neither and i nethee; what won1d be tte character ot 

such appomttnent? The Tribuna as wei as the Thgh Coist has atready heki that 

are being f ii1ee, up by pinti4n & UDS and Casual Labcuren. It is to 

be kept in mind that in the &auiie I  r eases e prunry quethon was 

wiether screening committees approval is essentiai and answer to this question 

ties on the qnetinn s4iethor the pots are to be tilled by the method of Direct 

Y 



3.,. 

Reutment. Counsel for the rasoon&nts in the triten azuineots submitted that the 

mem existence of DPC does not memi that the pots are led im by promotion. 

Decision by the Apex Conit in the ease of &S.Ranade (1995) I SCC 462. has been 

relied upon by the counsel in xupped of this kia. A pernsl of the said 

udginent umId go to show that the sawid does not asist the case clftke iepandeots. 

For, cat was dec,&d thei'eiu was ec Co wnandaut Seloctioi Gride) &vs  the 

benefit of ii 'eisad age of rebrement ider 1be !. It does not deal about vbhether a 

post is 1d up by promotion or direct recnii ment or v4iat are the chamtnistics of 

proiiit Though nothing mitch need he said in rar1 to thi question as the 

Thbunat and even the Honbie Etigh Comt has held that the posts are filled up by 

prottiotiOn ;  yet, sin.e in the coirne of ots, both the sides laid emphasis upon 

this aspect. the smiie is d cussed here keeping in mind the judicial discipline that the 

decision of the tighercowt is not tat 

54. As stat,d earlier, the schedule to the Re itmerit Rules is of two parts and some 

posts are .ifled up l(O% by Oirect Recruitment and some are fxfld up 100% by 

	

promotion. For Direct Recruit Pests, the L}PC is mtnt only for canflmation, 	 I 
ir4wrl•e for premothuial posts, the 1)PC is meant for prositafaam itself hi so far as the 

post in question in these case, as extracted above, wide Caivam No.. Ii of the 

schedule., fbe postx are first liNed up from the nntest caegoiy of Group I) and it is 

only the remaining that are tilled frocu amongst (IDS. npto 75% of the remaining 

vwcs) and c&al labourers (upto 25%). If at all there he any unfilled 

vacancies after e-3312ugting the above oethod, such vacieies alone re be 

fined up by Direct Recrwtmsat. Thus, when there is a qiedt1e nieiten of Direct 

4 
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Recnutiient for the res4thiaI po*s, it givts an impreoi that the other two modts  

are not h) Dret Recruitment. Clamifxafcn of ree itsnent in this regard seams to 

have ben made as (a) thm mfollg sercuing individuals (ie non test category, GDS. 

and Casual Jabourem, the last two coining under kilmg i.ich category) and (b) from the 

open niañet. The latter (from open rket) a!one is specilied as ,Cü -act R'ecniitrnent. 

As to the character af the other mode, the Rules ar to reflect as to v4ether the 

same is by c- y of direct Recsiñt orby vay io& Prom otort. Of course, :thn the functions 

mandated to the DPC, it couM be held that tht other mode falls mubyPx,motion as held 

by the Tribunal in its earlier order, as upheld by the High Ccurt. Howeier in the 

absenca of dear mention in the renitcrf ant iulr exteal ad has to he resorted to. 

AdminislratIve mstñtIons -nannaRy 6h tip .  tbe gap. A few related instmctions at this 

juncture in ajr dear the cloud. These are as under: - 

(a) While imprcssing upon all 	camd as to the need to hold DPC on time:, the 

D.G Posits, vide kttr No. 4-1 1i SP131 dated 25 Angustb 193 has taied as.  

under - 

9)PC thi appointment to Gnnip I): 

It has been mapmteti to the Directorate that in number of áies, the 
Deikd pmmotior. ti-!tce for ED A e-otta to &oup D is ot 
being heM in time. As the maximum age prescribed, for promotion of Kil 
Agents to Croup I) is 50 yeirs. some of the El) Agents lost their chance 

I to get promoted as &ou 1). It is therefre, nquested that the DPCsfbr 
promotion of El) Agents to Group T) should bc held as per the 
prescribed scheduk 7xticatady keeping in view those cases where some 
of the El) Agents due for promotion mr, nearing the age of SO years as 
prescribed in the reóuifxnent nrles" (emphasis supplied) 

(tX) 	Vide D.G. P & T letter No. 34/I/60-SPB-1, dated 20P July, 1961 and 

415165-1 dated 3O' September 196, no niedial examination 



vs *xmduchd hn tiw (lOS Es*r$ih ED Aze) arid pact teernpc w.re 

apponedt; Group C or I) posts It petint to pM out ri that tke subject 

matter of this letter 1ia'c been thdic"atd NO iluther ciedccd ATL.Wf ioation on 

55. 

 

Ad above memoradnin w,uM go to thow that iu so for ac 	deraton of the 

case th GDS to group D poet, the saute has not been trd M by WAy :f direct 

ncrnthiwnt. 

& 	One more aspeet to be ewsideruxi flare is that ntitiint frrn amongst the 

GuS. and CAM-4 Labouren, ie based on decthrn-cutn seniiwit: sale&ion here 

neans a sort of fiitration wttereby those 4o do not fdCill the quditiations are 

ttered (for, there is a sing'e seniordy, side canficthon No. 2 in Dept n .Post letter 

6" My I%i) nd =ODA thotp w fulfill the quRiffic4ioirs, eioi is by wmy 

of iiority. it is trite thtt the nesten of siior1ty thes not athe hi ceee of Ohct 
p 

R 

As the is.ue coold be rrkted to the qu tion whther the oosts are to be 

tilled up by direct recruitnient or not theether mvde coukl he any thing ebe. 

Nothstanding the fart that the aboe OMs ne the tetmn pton and seniority 

is also oered as a fachw snce other attendant aspeets such as 

frafion of pay Enider FR 22(a) t, ha 	not 	catered tr, the other 

mode need not ecessarilybe one of Pi notion in s1rit sense. He it is to be 

seen whether the other mode muM titlI order any other rgnied 

mo of recnmitment than prnoton or direct recniibn eat 
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58. In fact, even pr oro the cuzrnt R niitwent Ruh, 2001, racraitm.nt to Group I) 

s taking place un&r the 1970 Rules. Sometimes in 1989, the Re.spon&3nthad issued 

a modification to the procedure. White considering whether pt time casiial labourers 

are entited to Thmpwaiy Status as fill Time Casual Labourers, the Apex Court has 

referred to the afbcesaid modification to the recniitjuit procedure in respect of Group 1) 

pots ihn out of GJ) .S etc., The Apex Court has stated as under in the case of &cy. 

MijLi nf CiIuIfa . StzkkithaL (1997)11 SCC 224 as uflder -: 

" 	pondel!t2 /rover, have retd upoi a k2ter dat1d )7-54iQ 

	

i&ed by Me Go rPJ!z of Thdi 	izy. of CocZio 
Department o)'Posts,  giving a c1wJicv.tzon regwing cavua1 lat,t'iwers 
and part-ti mc cwua? 1abowi. Phi,  nd /r the d jkwion 
becasce &v virtue qf the notVktion da!eo 24-2-1989 the v1edu1e 

	

to the Juan Posts and 	 (Cro 	D' Pot 
Re,wtinent g1de. 1970 was wwpukd. As a rrdL 1' £ ardment 
ander the head *'&&wd1nw1te &1k 	fri iten If ihjöIkiwirzg 'Jtrle 

insette2 in cdwnn 9 asjbI1ow - 

h2 lize & .Mide annexed to the Indian Po and 	rth 
(Gr 	D' Posts) .ectWment Rth 2974 wder the head1 
&A,rainate Otjrces in item Ii.. in co!unrn the existing entries 

.. tedo R.  hw' utred ,.cnth,nent 	ie I  . t 	t lLh 1ow1i. 

1iy i;aian -  of an iiiterv;'w yron amont Iie 
zaJkd and in the order&?kwed beioc. .?ecr iient 
the next cateo,y is to be made ot-ilywhen no q al edpei-son is 
aailahie In t; kdghei ew 

if Rxtta...parPi&i-a.i a.r /jw 	 iivLt;n or 
iini ,:1'k 	'imiez &e 

Canai Jabowu £fldJ_tne 	par time-; of th ,jEii 

Extrri-departintntd &ut fifthonri•in 	on or 

J?.,iwiatjon. —For Pzt 

 

th:e neiglthonnng 

vice VC?a. 

P&w;dizeesoftiie 'RinpJov;mni -  xc1iwg 

7 Tkt hztid tf1öt$ dire re-gdt,,iait to thpost the ,vzz 
who 	described in iter () to tv) ftha not fleattotrwere giw 
prtrenceJn- apj ointment. 1t'm 

r- 
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if iiie notflcatioi  rtfer tt ca.uxi !i oimar. (f iL-tLe aid part-
ui4 44420 	SIWY gve preJ&rce jr abwepam In the po ii 
que.-stiom As a result qf the ansaa letter ot 17-5--.? 	it 
dc.riiid n oara 2) that all l-waer 	-ig ir Poi C1flces  r in 

ths and other offices t oat therein are to e treated a 
aial 	rer.c-. Those casual 1awi; WhO 	ngai ji-  a 

pa-ioa , &grt novr a day sftiWd t &-cr'frd a i1-44FE 

iw'r&. Those ceual 	w 	o are rggd Jor a period of 
leeS tbar eight hour& a dy shW b decIarid as 1ar4im ca 

m-. All oth 	gnaUoitc soM .e a1ntlrn&d. 

.1J Lç I wewi 2tate&J bejiv us by the 2tioti? is jr th 
apIants that the priorities jr tton in Group D posts wiich 
were set out in the letter of 2 7-5-1989 are .?tiLl ii foe and that ;&vtL me 
casual la,urersa- also zkal to absoiion asperthe xiid• latte... 
they wiLl 	absorbed In a 	iance th the p torUtes set Out in the 
lterii 7-5-1 9provided they fiJfiuI the eli2ibtliJv criteria. 

59. 	Thus, the term itea f 	3% iret .inen? 	klg in th 	ow' 

jnmert ole ApeYz Cowt nnitha te mode of'me of in erice persons 

(non tetategocy Gronp I) ephyee, (iD.. a 	 we) onot till tmder 

dFeCt rrwtient. Fw, the tern !direct ciit oboy mean. 	tnient fr'om 

open maket'. The dtmctioa or d erce oeswen retrwtrnent !nm opera market and 

recnjitmen. from miongst th—  (iD.S, and euJ chore. Is thts 	The absoptioo 

of the tatter c-inot be termed as iT)iat 	tment. The .Ape•r Cot ia the aiwe 

ee did not: indicate that the rn-ervce r mment is one of direct recztiitment. This 

dhs this case from the de&on of the Ape Cowt in the cage Dr  P.P.C. 

awan in a contempt matt decided on 	-2ftO c feiredto byheconnse for the 

pondts n the m itten hnef wh&reui the Apex Ctint 	crted the 	ized 

as Inif rte da'ect rectmt. 	 N 

3. 	Anst, a similar situation (r ethnent limn opei market azid from in- 

service c 	kes) Occum!d 	ui the case of aoiteot in the Oris 

(wemrnent Press. Therein. ti Apprntment & 
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Comm it 	ss to daa with promohon aiti reiunnt Th Tnbunat hki that th 

Comm itt ncnmen&thn is q idfr&red cntmit ao. The Apax Court 

in that 	 undcr n the case If GoL ifOi' 	it.. JrLISUdD 

0 39)1 sCcJ7:- 

	

s;cy 	tzkJ i !hi ctagr !hat tJpt 	JrEi th! 

Gni Pr w b lvi Cass iii post wd ark.' read & L' 

P by  '- rcrwtmerztfrtr qpen market unr tuie3 kant Ii 

	

,f;2 thcrt ihk! T,1bwa ha ,,t cor*1i 	Rid; 9 

JQ jii  1) Jth ?ki. 	9 which 	i th CrU&' 

 

is 

Appoi;ztitnt 'and Promotion Con nitt?'e wick h 	to dil with 
and riimnZ oiv i'IC 	kth ) and 

tile Ors.sa 	 kidt', 2 97, d 

cidVt 1 i-ric *xoiiei dp!;.w q mpioye.v; wid. 

sr r'.z%Z oj the ,:i*nt ar 
4ppo1initt ad ooti jj ft 

ze 

	

dra 	iti;Z j?oir.! the 4pn tnarLt ! 

	

PtoUot 	PimuliC 	 1fZO thee. i all 

therjbre. zh Tribuud wa wrong 	hoiaig that 	1eai li'z 
pipandr dirci edtmnZ Jm ooe 	ruI 	qd to &' 

approied tv the &th 	mZiee ana ii coJd be.orne a valid 3e1tV 

1z o.dy 	 b the &d Cotll'e. 

irrn the xwe decson of the Apex Coiiit, i ic eear thit 	, Ap Court b 

direct mitmeiit - the one hd aiui  

	

i 	rrie.& i ruiiient on 

the other The; 	can sthy y that ir'ez 	is t;ze vmy of 

prmotio is ather way iid there is an mt-esmediate inde, ie. rea*ment t 

sevice npioyees' The noest tategoy a 	a app ini 	ttuier this atgoy 

This mode ofr itment ha the shade of promtin ithe (han iec vventlinient, as 

eofild be seei rrn the te 	ooer used in sai,nis OMs ckwad at,o and 4sm .  cen 

the qtestion ot sernoctty is 1.11volvae. in inakin the rrnent. 

62 	it 	is to pectnit 
	

pt out 11 ,He 	ah VliT of the 

Gowniment is to csob as  fliZy GD 	Zd Ca'5fla~ ~ivl-balfrznz;s 
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possbk it vs for this reasnn that s'hen adequate number ofUramin flak evaks in 

the sanie Thvioi we not avaiiab}e, attempt is made to consider 43rarnin Dak. Svaks 

:th 	•e'en after k1htg up the IISOK and 

25% respeetivehr 'c4en the nsnaining cancies 	sought to be Ifilled. lip by Dired 

Rvuitment, in that method also, the (DS and casual libourars may pmticipate, 

ide note appended to the thednle. When suëh is the clear icthntion of the 

vernment, in case there be any depletion in the number of ceances, the same 

wouM aet diagonally opposite to suth an intention of the go'eniment Proiisions of 

OM thterd W May, 2001 warranling ünialit,n of vacariies and &reein 

coinniift&e's app -oval eannot refore be 7iade app cable to vacmcies in Group B 

p&s to be iiled up from amongst GDS end Casual Lturers 

6. 	Lastly. the remainmg Tiestim is uhlether the Tribunal couM dituss the issue 

which has once been decided by the High Court. In our hwabe opinion, since the 

(lAs are ma ntinnahle, as stated above, the Tribunal, being the coint of first instance, 

has to analyse the frts of the case and telescope upon the saint the law iivolved or 

declared by the Higher Courts. In the intht case', in fict even in the ea4ier cases, 

th 1icn wa& v6e4hr th proviion of OM dstd IQ" May 2001 'iith inia't for 

clearance of the Screening Committee would apply and the }lonkhle  High Court had 

held that the prwisinns do not apply. That the posts are filled up by promotion as 

held by the High Court would be und&tood only to the point that the mode of 

is NOT by way of Threct Rei-ui&nent and hence pvisinn of O4 

daad 16 My20M would n& 	Thai far and no farthrl im the 

cases also 	the finding has bean tel the same 	etent. That 'earlier it was 

held that the mode of re'crinbaent of (3DS etc, is promotion and now it 



i hoi at io srvica n2itnent' wid nt matter nwb as both of them are in 	- 

tandem, they beiig diffent and dstnguishabk from dictr clu'tmen"'e'e is 
no 

deviation or depa nfrom the dson the }iigh Court. 

64. 	10 ssew of the abo'e, afl the OAc we aied in the UOWng terms it is 

dectared that there is absohitey no need to seek the e ranee of  

C±ee to 1i up the cant posts in ivlanoa 	UMOD-3 4uch are to ha hIed op 

from out of GD.5. and Casual L homier's as per the provisions of the Recnjitmeot 

Rulcs, 2001 ipndents are &rede4 to take suitable actiion in this igarlt so that 

all the posts, majonty of ohuh appear to be afraaiy manned by the G.D.S. 

themselves wiidcing as mazdoors'1at etra cost, are duly filled. In a few cases 

OAt I I!200), the daun of the applicants s that they should be considered against 

the 	cieq which FE}Sö at that time 'c4ien they w'e within fifty ya's of W. hi 

such cases, if the 2ppjiCWN and sun ilax4y situated peons were within the age hmt 

as on the 	wailebhty of 	icies, notsthstandiiig the fact that they may by 

now be owr aged, their cases should dso. if otherwise Iond iit, be considered 

stthject, oI'cowe, to ththrbeing fkindy seaiorfor 	in Grnupfl post if 

on the basis of ther seniority. ther nenis ceuM not be 	ideiied doe to 

limited rminher of 	aa 	alone couM i:utered for appontment 

against a kibte icancies, the rre in 	zhith -4io -uid nnt be considered 

ho infonned accovdingly.Time gnad 	c pIiauez of this urder is nine 

months from the data of communkat.ion of this orvler 
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45 No 

(atd, the 5h 	c3mb3r 2O) 

(K. NOORJ HAN) 
	

(Dr. K r s RAJAN) 
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