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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

igi fication i
with CA Nos.

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08B, 463/08, 524/08, 525/08, 560/08, 11B/08, 573/08,
541/08, 583/08 618/08, 465/08 and 596/08.

Monday, this the 15th day of December, 2008

CORAM:

HON'BLE DR. K B S RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORJEHAN, ADMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, Sfo. Sri. M. Kuttan,
Working as Gramin Dak Savali Mail Man,
Sub Record Office, RMS, 'CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Moenadathur, {Via) Thanaloor,
Majappuram - 676 307.

P

A. M. Haheehuliah, Sfo. late M.A. Rahiman,
Waorking as Gramin Dak Savak Mail ban,
Sub Record Office, RMS, 'CT Division,
Palaidcad, residing at Parisha Manzhi,

2/8, Pumb Engine Road, COlavakikot.

3 M. Manilandan, Sjo. iate P. Sivasankaran Nair,
Waorking as Gramin Dak Sevak hail Man,
sub Record Office, RMS, 'CT' Division,
palakkad, Residing at Moaorkath House, -~
pPre-Cot New Colany, Chedayankalai,
Kanjulkode West - 678 623.

4. A Zakheer Hussain, Sfo. lsta M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,
Palakikad, Residing at 3/78, pMullath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babu, Sfo. late K. Balakrishnan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Residing at ‘Balakrishnan’, PO Kuzhunna,
Kannur 670 607. ' '
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V.K. Raveendran, Sjo. iate V. K. Krishnan, L
Working as Gramin Dak Sevak Mail Man, . . . .-
Sub Record Office, RMS, 'CY" Division, - .

Tirur, Residing at Velankandiparambil House,

(PQ) B.P. Angady, Tirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Hailr,

Waorking as Gramin Dak Sevak Mal! Man,

Sub Record Office, RMS, 'CT" Division, -
Tirur, Residing at Kundulli House, Ayanikalam PO,
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. late Khasi,

Working as Gramia Dak Seva¥k Mail Man,
Sub Record Office, RMS, 'CT Sivision,
Shornur, Residing at Nambamthodi,
Muthallyar Street, Sitornur. )

V.K. Lakshmanan Sjo. late K. Kathelan,

Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Olavakkot, Palakicad-2, Residing at Varidkad Houssa,
Muttikulangara PO, Palakiad - 678 594. :

P. Sivasankaran, Sfo. labe U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Raecord Office, RMS, 'CT Division,
Palakicad, Residing at UDC II Quarters,

Mear Police Station, Malampuzha.

£. Premarajan, Sjo. S, K.K. Kumaran, .
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadalkara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104.

C.P. Asckan, S/o. lata C.P. Kannan, ©
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Vadalara, Rasiding at "Swathinilayam’,-
PQ Keezha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, rasiding at Kadambath House,
Kavaiappara, Shornur.

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Warking as Gramin Dak Sevak Mail Man, .

Sub Record Office, RMS, 'CT Division,
Sharnur, Rasiding at Mampattukundu,,

PO Shomur, Pin 675 121,
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C.P. Abdul Majeed, S/o. Sri. .P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripesdiakicai House,
PO Thekiummuri, Tirur -5.

M. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, "CT Division,

Kasaragode, Residing at P&T Homs,

Pulikunnu, Kasaragoade - 671 121,

Narayanan T.V. , Sfo. late N. Padmaratchan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasaragode, Resicing at Thuluvarn Veedu,
Cheruvichery, Maihamangaiam 7O,

Kannur - 670 306,

T.K. Belasubramznyan, S/o. the iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division,

Kazhikode, Residing at Ponnamparambath House,

PO Karaparamba, Pin 673 010.

V. Mohandas, Sjo. late V. Chandramanon,
Working as Gramin Dak Sevak Mall Marn,

Head Record Office, RMS, 'CT* Division,

Kozhikode, Residing at Gokkattiiparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, S5/o. late T.K. Gopalakrisiinan,
Working as Gramin Dak Sevak Mail Man, o
Heaad Record Office, RMS, 'CT Division,
Kozhikade, Residing at Poonadathparamba, -
Near Rarichan Road, PO Eranjipalam, :
Kozhikode ~ 673 UD6. : Applicants e
511.0.V. Radhakrishnan, Senior Advocabe with Advocates

Smt.K.Raghamani Amma, Sn.Antony  Mukikath, SriX.Vioy and
Sri.K.Ramachandran) '

VS,

Superintandent,
RMS, 'CT Division, Kozhikode,

Postmaster General,
Horthem Region, Kozhikode,

Chief Postmaster Ganeral, _
Kerala Circle, Thinivananthapuram.

Director Genera! of Posts,
Dak Bhavan, New Deihi.



Union of India :
Represented by its Secretary,

Ministry of Communications -

New Delhi, ' : : Respbndems

{By Advocate Smt.K.Girfja, ACGSC)

2.

_0O.A. No. 221/2008

G. Savithri, ‘
Casual! Lahourer { Temporary Status }
RMS TV Division,

Thiruvananthapuram ~ 30,

{By Advocate Mr. Sasidharan. Chemnazhanthivil}

Vs,
The Senior Superintendent,

RMS TV Division,
Thiruvananthapuram - 36.

Tha Director of Postal Accaunts,
Kerala Circle, Thinuvananthapuram -1.

Union of India, rapresented by
Chiaf Post Master General, -
Kerala Circie, Trivandrum-33. Respondents.

{By Advocabte Mr. TPM Ibrahim Khan, SCGSC)

postmaster, Pouthenpuzha, P.0., Residing at

. Sumesh Bhavan, Muldada P.G., Kottayam Dist.

Working as Gramin Dak Sevak Mait Deliverer,
Mukikada, Residing at Appukicunnel House,

K. Srearamachandran, S/o. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.0., Residing at Xunnampilly house,
vazhappally West P.G., Changanassery. . '

3. ©O.A. No. 402/2008

i. K.K. Umesan, S/o. Krishankutty,
Waorking as Gramin Dak Sevak Branch

2. A.H. Viswansathan, Sfo. Narayanan,
Karinilam P.O., Mundakkayam : 686 513

3.

4.

V.R. Mohandas, Sjo. Raman Nair,

Working as GDS Mail Deliverer, Chirkkadavu P.Q.,
Residing at Vathallgor Hous=, Kavu mbhagam,
Thekkekavala P.O. © 686 519
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F.M. Abdul Majeed, Sfo. Nainar Mohzmmes, Working
as GDS Mail Deliverer/Mail Carrler, Palampra,
Residing ac Pailipparambil House, Koovappaly R.G
Kanirappally,

V.K. Devadas, 5. Karunakaran Rair, Working as '
GDS Mail Deliverer, Thearthapadapuram P.O,,
Residing at Valiplackai House, uhamampamai 2.G.,
Yazzhoor . 686 517

0.M. Evo, Sjo. Mathew, Working asGDS Mail Daliverar,
Karikkatoor Centre P.O., Residing at Slickara House,
Kariikkatoor,

V.. Fhilippoes, 5/0. Vargha s:s Working as GGS Maidl

-
=

Deliverar, Alaga v.0., Resk z‘g .:% va‘a’:;;:wu' House,
lapra P.0., Karikkattoor: 626 5

V.T. Sosamma, 0. Thomas Chacko, Working as
GDS Branch Postmaster, ¥atjirapara PG, Residing at
Vandanathu Vavyailil House, Kanjirapara P.C.,

Devagiii : 686 555, Appiicants,

{By Advocata Mr. P.C. Sebastian}

)

ve
5,

The Superintendent of Post Oftices,
Changanassery Division, Clangsnassery
Pin 656 161

The Pustmaster Genaral,
Centrai Region, Kochi @ 882 018

Tha Director Ganeral of Posts,
Dak Bhavan, Heaw Delhi

The Union of india, Rapresentad by i3

‘Secretary o Govi of India, Ministey of

Cammunications, Department of PosEs, ,
New Delhi

{By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

4. O.A. No. 203/20C8

ot

e

T.A. Sherly, Dfc. late T.X Augustine
GDS MD, Varappuzha Landing,
Varappuzha S0, Aluva Division,

residing at Thaipaar‘ambn House, Thundathumkadavu,

s!arazmuzha PO, Pin -B83517.

8.A. Ravu, Sfoc. Sri. Aimu,
GDS MD, Nexikde, Alaagad &
Aluva Division . Residing at M*"“' sfm% l-‘ouse,
Alangad PO, Kotlapuram:- -683511.

L"

wndeatu
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3. A.V. Prakash, S/o. late A. Velayudhan,
GDS MD, Asamannour 50,

Ziuva Division, Rasiding at Areekadan Hous=,
Punnavam, Asamannoor PO, Pin 583 549.

4. K.K. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Division,
Rasiding at Kanekunnal House,
Alangad PQ, Kotappuramég3sil.

§  C.R. Ramachandran, Sfo. late T.G. Ramakrishnan Nair,

GDS 1D, Korth Kuthivathode,
Puthenwalikkara S0, Aluva Division,
Residing at Chullikkattu House,

Thaleeidarz, Changamanad PQ, Fin 683578,

6.  K.M. Mohanan, Sfo. The late Maniyan,

GDS MD, Kongorppilly, Kovnammavu 50, Aluva Divisicn

Residing at Kaithathara, Vahath, Ththappilly 8O,
Mannam (Via}; Pin 683520,

7. K.S. Rajappan, S/o. lata K.C. Sroedharat,
GDS MD, Gothuruth,
Moothakunnam SO, Altva Bivision,
Residing at Koomullamparambi,
Thekkumpuram, Chendamangalam.

{By Sri.0.V.Radhakrishnan, Senior Advocéte

St K. Radihamant  Amma,  Sri.Antony Mukkam,’

Sri. X.Ramachandran)
WS,

1. Sanior Supérintendent of Past Offices,
Aluva Division, Aluva

2. Postmaster Genarai,
' " Central Region, Kochi.

3.  Chief Postmaster Ganerai,
Karala Circle, Thiruvananthapuizm,

4, Diractor Generat of Posts,
Dak Bhavan, New Delhi.

5. Union of India representes by its Séoratary,
Ministry of Communications
New Dathi.

{Bv Advocate Sri.T.P.M.Ibrahim Khan, SCGSC}

5.C.A. Mo. 243/2008

Padmakumar. P.5.,
GDS BPM,
Parandode P.C., -
Aryanad.

Applicants

yeith Advocates

. S1LK oy and

Respondants

Applicant,

X-
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{By Advocate Vishnu S. Champazhanthiyil}
Vs,
3., TTthe Superintendant of Post Gfficas,
Thiruvananthapuram Sauth Division, -
Thiruvananthanuram - 14.
2. Union of India, represanted by the
Chief Post Master Generaf,
Gio the C.P.#.G., Karaia Givig, ‘ ,
Trivandrum ~ 693 033, { Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

6. O A No. 263/ 2008

1. K. Rajan, o T T .
GDS MD, - ‘
Spead Post Centre, -7
Thiruvananthapuram GPO,

2, P. Cmanakuitan, | e
GDS MD, .
Ayroor, Varkala. e

3. V. Madhusoodanan Pilial,
GDS MD,Vazitappara £.0.,
Thiruvananthapuiam - 28.

4, G. Pradoap Kumar,
GDS BPM, Ayroor,
Variaia.

5. P. Asokan,
GDS MP, Ayroor, :
Varkala. .... Applicants

{By Advocate Vishnu $. Chempazhanthiyll)
Vs,
1. The Senior Superintendent of Post Offices,
Thiruvananthapurarm Noith Dwision,
Thiruvananthapuram - 1.
2. Union of India, reprasented by the
Chief Post Master Genersl,
Qfo tha C.P.N.G., Kerala Circia,
Thiruvananthapuram - 835 833, e Respondenis,

{8y Advocate S. Abhilash, ACGSC)



7. O.A. No. 280/2008

K. Rajendran, Sfo. lata M. Kesavan,

GDS MC, Xoovappady,

Prasently working as Group D {Officlating),

Pary mbavoor HO, residing et Veliyanattu douse,
pazhaidappily P.O, Muvattupuzha.

{By Sri.0.V.Ragdhakrishnan, Senior  Advocate

St ¥.Radharrant Amma, Sri.Aniony  Mukiath,

Sri.K.Ramachandran) .. ;
VS,

1. Senior Superinbandent of Post Offices,
Aluva Division, Aluva

2. Fostmaster Ganerai,
‘ Central Region, Kochi.

W

Chiaf Postmaster General,
Kerala Circle, Thiruvananthapurain,

4, Divactor Genearal of Posts,
Dak Bhavan, New Delhi.

5. Union of India
rapresented by its Secretaty,
Minictry of Communications, New Delhi.

{By Advocate Sri.A.D.Raveendra Prasad, ACGEC;

8. O.A. NO. 314/2008

1 K.A Aniachan, Sjo. 5. K.V. Anteny,
Working as Gramin Dak Sevak HMail Man,
Haad Record Offica, RMS 'EK’, Divisicon,
Ernalailam, Kochi-16,
‘Residing at Kodavasserry House,
Haritha Nagar Ilnd,
Koch! University PO, Kochi-682 822,

go

P.S. Shahid, Sjo. late S. Shahid Hussam,
Working as Gramin Dak Sevak iail Man,
Haad Racord Office, RMS '€, Division,

Applicant

with  Advocabas
sriK.Vioy  and

Respondents

Ernakuiam, Kochi-16, Residing at Vadakkath House, -

Koovappadam, Kochi -682 0CZ.

K.K. Shaji, Sfo. iaba Kochapnan,
Working 2s Gramin Dak Sevak Mail Man,
Haad Record Cffice, RMS "EX’, Division,

L
.

Ernakulam, Kochi-156, Residing at Kolother House,

tayarambalam PO, Kochi-682 309,
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V.A Anandakumar, Sfo. late Achuthan Nair V.,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EIK’, Division,

Ernaluiam, Kochi-16, Residing at Madathiparambil House,
Eroor PO, Thrippunithura.

M. Sreelkumar, Sfo. late D. Muraleaedharan Nair,
Working as Gramin Dak Sevak Mzil Man,

Head Racord Office, RMS 'EI’, Division,
Ermalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.O,
Angamali.

N. Radhaiaishnan, Sjo. late E.S Narayanan,
Waorking a5 Gramin Dak Sevak Maill Man,

Head Record Gifica, RWMS "EXC, Division,
Ernakulam, Kochi-15, Reuiding 2t "Athiva’ Nivas,
Thiruvankuiam, Emakulam District.

V.M. Ramani, Sfo. & V. Madhavan Piliai,
Working as Gramin Dak Sevak kail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kachi-14, Residing at

Valamthodath House, Maradu ¥O.

-

B.K. Usha, Dfo. late Krishnan Nair,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EX', Division,

Ernakulam, Kochi-16, Residing at Kurivedath House,
Thiruvankulam PO.

£.Y. Chandran, Sfo. Sri. E. unplizishnan,
Working as Grandn Dak Sevak Meil Man,

Hoad Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Radha Nivas,
Narikial Parambu, Kadavanthara Road,

Kalour PO, Kochi-17.

N.¥. Nandakumar, Sfo. Sri. 7. Krishna Pilial,
Vorking as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Parappillil House,
Kadavanthara PO, Pin 682 G20,

S+i.0.V.Radhaksishnan, Senior  Advocate with

Appilicants

Advacates

Smt.K.Radhamani Amma, Sri.Antony Mukkath, SriK.V.oy and
Sri.K.Ramachandran)

W

ey

V5,

Superintandent,
RMS ‘EX' Division, Ernakulam.

Postmaster General,
Central Region, Kochi,

Chiaf Postimenies Hanaiad,
Kerala Cirgle, Thiuvananthaslinm
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Diractor Genearal of Posts,
Dak Bhavan, New Dethi,

Union of India  represenbad by its Secratary,
Ministry of Commuaications o
New Dalhi, :

{By Advaocate Sii. P.S.Biju, ACGSC}

S.

0O.A. No. 345/2008

. Soman,

GDS MP/MC,
Murukumpuzha Post Office,
Trivandrum

. C. Sahadavan,

DS BPM,
Kattailcoam, Trivendrum

V.K. Gopakumar,
GDS MP,
Kilimanoor, Trivandrum.

{8y Advocate Vishnu §. Chempazhanthiyil}

[

Vs.

The Sanior Superintandernt of fost Offices,
Thiruvananthapuram North Divisiog,
Thiruvananthapuram - 1.

Unicn of India, represantad by the
Chisf Post Master General,

Ofo the C.P.X.G., Keraia Circla,
Thiruvananthapuram - 685 633,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. C.A No: 352/2008

oot

od

L

 D. Monan Das, 5/o. P. Davig,

Grarin Dak Sevaks, Mall Man,
HRO, RMS ‘T’ Division, Thiruvananiiapuram.

C. Murugan, 5/c. ¥. Choodamani,
Gramin Dak Sewaks, Mall Mar,

HRG, RMS TV Division, Thirgvananthapuram-1,
247721, Mattukadz, Thycast PG, Tirvandrum,

Ataxander, S/o. Gacrge,

Gramin Dak Sevaks, Mali Man,

SRO, Kayamiabsn, Marmmatit Neriam Pattil,
Katrachira, Paliicial P.G., Xave~kuiam.

Reépondents

Applicants.
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4, chaia Krishnan V., Sfo. N. Venkatachaiam,
Geatrin Dak Sevaks, Mail Man,
HRO, RMS ‘TV’ Division, Thiruvananthapuiam- 1.
"f‘-231'180¢.3 Vaxhavila Veedu, vaéayawa,
Trivandrum-36.

5. H. Asok Kumar, Sfo. Harldasan Hair,
Gramin Dak Seveks, Mail Maa, HAG,
RMS TV Division, Thiruvananthapuram-1,
TC. 45/193, {PRA 32), Armwruviia Veeduy,
Ambatathars, Poonthara £.0., Trivandrem.

5. A Rama Jdavi, $fo. Rarmarsizhaa Riat,
Gramin Dak oeuaks Mai Man, HRO
RMS TV Division, Thinvesnanth “ms,tr:ammi,
Saraya Nives, el »:fsss::g;;a, ~anie B, Trivandrum,

7. K.F. Siva frasad, Sfo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Maeil Mzn, SRO, ¥ollavam,
Kannattamadathi, Kanjiram PO, Lotmyam.

8. A Salim Kumar, Sfo. Abdulia,
Gramin Dak Sevaks, Mail Man,
HRG, RMS “TV’ Division, Thiruvananiaduiam- -3,
Manu Bhavan, Valiyavila Veedy, G.R. Road,
Corattukala, Neyyattinkara.

a, A. Anil Kumar, 5fo. K. Appukultian Ralr,
Gramin Dak Seveks, Mail Man, HRG,
RMS TV Division, Thiruvanan hrgmam 1,
A. R doise, Palottu Vila, Malayinki 2.0,
Trivangdrum,

10. K. Srea #antan, Sjo. M. Krishnan,
Gramin Dak Sevaks, Mail Man, HRG,
RMS TV Division, Thirgvanauthaourans-i,
Krishna Bhavan, Vadavila, Toumeia 2.0,
Trivandrum.

11. P.K. Anit Kumar, Sfo. Kultan filla,

Gramin Dak Sevaks,
Mai Man, HRO, RMS TV Division

Thiruvananthapuraie 1, Siva Vilzsau :
Vanmannat, Exhukona. Applicants.

{Bvﬁévacab‘a Mr. MR Hariraj}

4+ the Senior Superintendent ot
Railway Mail Service, T Division,
Trivandrum.

5 ha Chief Post Master Genaral, #arals Cicie,
rivandrum-33.

_ Upsian of India, represantad by the Sacretary oo

Gavernment of India, stinlsory of Communication, .
Neow Dethi. : ... Respondents.

(Mr. TPM Torahim Khaa, SCGSC)
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i1, O.A. 357/2008

"
.. o
2. Te

1. Valayudhan M., S/s. Uanislon
GES MD, ?udsmpaw Malaphucar
District, Residing at Madakkars House, NPAR
P.Q. ?us.mppa'!: Maiappuwm Dzs L 878 162 R '

GO % - E«e"avam Dfa. Vi1 Laawanﬁan
GRS 3Y, Tirur HPO, Tirur, Residing B “Avswarya
Trur- 1

3. %.K. Sivadasan, 5/0. iaua%\ Radhavan Nair,

- GDS MD, Valivakinny 80, alwrrrvu ¥, Rosiding '
at “%aarmarr zody House”, 0.0, Val tvakunnu, ‘
Via, Valanchery : 676 552

4. Sukumara Prasad, /5. late ¥ Sanial, |
GDS MD, Codacal; Residiag at Yodaridks! House,
Beeraﬁchira Q. Coaaa.ai Triprangods, Tirur: 676 108

5. P.V. Aravmdakshan S/o. iats ;( Velsyudhan Nair,
GDS MD 11, Mudaz, Resiging at “Perinchiy wa{aam* dwgn .
PG, i{aé&dy, ;«ia}apmram 672 %8" S I

5. Smi. A.Faﬁxagaxshz, Dio. & "m;é*;ikris:'ﬁ.‘aﬁ Nair,
-GDS BPM, Karippoi, Malappusarm District, Besiding 2
‘Ambaeavaz‘y Housa", Pmt Punnathala, Via. 'Vaiam:*;er'g
Mzlappuram, »

7. T.P.Sadanandan, Sfo. Lats Gopalan Nai,
GDS MD, Toavannu' eDSn, &aqax)ymnm Sistrict,
Res*dsr'g at “Thoonchath Parambil”, Tolavannur £.G.,
Valancheri, Malappuram : 6§76 557 :

8. N VKrs""man S/o. B.V. Pangan, .
- GDS MD, waramangﬂiam, Trxwmu Resifing at
“&avadwa;apps House, P.O. Athalur, ’?Qwaﬁ;:f“,
avtuéappuram District ‘

-2, C.K. krrshnaﬂkt:tt; Sfo. Late tiadi,
GDS MD, Klari PO, Malappuram District, Resmms:z at
Chergenakkam} House™ P.G. fiari, Via. Edarikicoda,
Maiappurarm Districh apnpt ar*am., .

{By Advocate Mr. Shafik M.A.)

VS,
Union of India, represented by
The Chief Pastmass,er General,
Karala Circha, Trivandrum

pt

2. The Superintandent of Post Officas S
Tiwur Division, Thur. Respondents

(By Advacata Mrs. Mini R. Menon)
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12. OC.A. 368/2008

1. A.Mohanasundaran, Sjo. Sankarzn Hair,
GDS BPM, Thelakkad, Pattikkad, Malappuram
Olstrict, Resiging at Azhaiath House, Thelawkad P.G.,
Via. Paliikad, Malappuram : 79 325

2. Mathew Varghess, Sjo. Varghass,
GDS MD, Kalkunduy PO, Manjeri Divisiosn, Malappuram
District, Residing at " Kanangampathiyil Housa”,
Kalicundu P.C., Malappuram Disgict.

3. M. K. Abdu! Aseas, Sjo. {unhaii,
GDS MD, Palemad B0, Edakkara, Manler Division,
Malappiiram, Residing at “Munden pilaiiai”,
Palernad B.0., Edakkara, Malappuram @ 679 331

4. Smt. P.Vanajakuman, Wio. K.S. Kavunaiaran Natr,
GDS BPM, Modanuika BO, Edakkera, Kaujsti Division,
Malappuram District, Residing at Ambalaparambil,
Modapoika BO, Edaikara, Malappuram © 7% 331

5. Ummer foanthaia, Sjo. Molarmead,
GD5 MD, Chemrakkalur BD, Arsakode, Manjeri Division,
Malappuram District, Residing at "Munhaottil Hause',
P.O. Chemrakkatiur, Arsacodde, Malappuiain

{By Advocahe Mr. Shafilc M.Aj
NS,
i. Union of India, reprasented by
The Chisf Postmaster General,
Kerala Circie, Trivandium

2. Tha Suparintendent of Post Oftices .
Mereri Division, Manjerd, Malappurai

{By Advocate M. M.M. Saidu Mohamiwad)

13. O.A. No. 372/2008
1. - F. Ssj.,
GDS MD,
Poovathoor £.0.,
Pazhakuity, Nedumangad.

2. G. Sajikumar,
GDS MP, Paroorkada P.O,,
Thiruvananthapuram.

w

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S, Aithikumar,
GDS MP/MC,
Pulluvila P.0., Thiruvananthapuram.

Applicants,

Respondents,



10.

15.

17.

18B.

1e.

i4

B. Mchana Chandran,
GDS BPM, Vedivachan Kovii,
Baiaramapuranm.

P. Sakrhidharan Nair,
GDS MD, Haruvamoodu 3. O.,’f'>
Nemom, 'mmwanan*hapuram

V. Chandia Babu,
GD3S D, fumkamm,
Arvanad, mmwanant’;apwam

S. Sasticumar,
GDS MD, Pachatlicor,
Thiruvannathapuyram.

R. Kumari Sailaja,
GDS BPM, Xaltakada,
Thiruvananthapuram.

3. Wabson,
GDS MD, Kattakode, |
Thiruvananthapuram.

<

E. Valsaia, .
GLS &PM, Amachal, '
Yatrakada, Thiruvananthapuram.

K. BMadhusnodanan Rlai,
GDS MD, Kokkoieia 2.0,
Aryenzd, Thirgvananthapuram.

¥, Gooakumara dalr,

D35 1P, Pooiappura Junction P.O.,

Thiruvanantnapuran.

T. Surendran, GRS MD, C‘xa;kot"ukanafn £.0.,

Amaravitz, Thiruvananthapuram.

M. Murukan,
GLS MC, Kokkotiela P.O,,
Aryanad, Thiruvananthapuranm.

S. Sreakumaran Nair,
GDS WD, Cheariyakollz P.O.,
Karakonam, Thiruvananthapuran.

§. Seman, ,
GDS BPYM, Chulliimencor,

Nedumangad, Thiruvananthapuram.

D. Saniaran Kutty,
DS MP, Sasthamanygalaa: P.O.,
Thiruvananthapuram. -

K. Manikantan Rair.
GOSMD ‘ieliyanaoo PG,
Yalianad, Thiruvananthapuram.



gl
23

28. D. Paramaswaran Nair,
GLe MD-1, Pozhiyoor PO,
Thiruvananthapuram.

21. S. Sobhana Kumani,
GRS BPM, Rattavam P.0.,
Thirsvananthapuram.

Al India Postal Extra Dapartimental Employvees Union,
Kerala Cicle, Represented by its Circle Secretary,

5. Saniaran Kuty,

GDS MP, Sasthamangaiam 2.6,

PET House, Thiruvananthapuram - 1. Applicants,

{8y Advorata Visanu 5. Chempazhanthuyil)

Vs, |

1. The Suparintendent of Post Cihces,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

2. Union of Indis, rapresentad by the
Chief Post Master Ganeral,
Cic tha C.P.MN.G., Kaiala Cirdle,
Thiruvananthapuram - 6§95 033, Raspondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

14, Q.4 No. 381/2008

b

M. Sugandhi,

GDS 82M,

Kavalayur, Moongode,
Thiruvananthapuram.

™~

. Subsena Kumari, ) .
GDS 2PN, ' Lo
Ponganady, ' Ca e
Thiruvananthapurai Appticanis,

{By Ad';foeatpa Vishnu S§. Champazhanthivii}

¥s.

b

Tna Sanior Superintendent of Post Offices,
Thiruvanznthapuram Nonh Division,
Thiruvananthapuram - 1.

2. Unlon of India, represented by tha
Chief Post Master Gensrsai,
Glo the C.P.N.G., Karala Cicle,
Thiruvananthapuram - 635 033, Respondents,

{By Advocate Mr. TPM Ibrahim Khan, 5CGEC)
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15, C.A. No 399/2008
1. - AV.Pramaraian, Sfo. Ltate AV, Koran,
GDS MD 1 Aroli, Kennur | 876 568

2. €. ¥ Jayan, Sfo. Lata L.C. Kunmfaﬂ“&n
3DS MD, Poduvanchermy, Padachira : 670 5?1
3. Ravaeandran, 5/o. ¥, Kumaran, ’ '4’:'.' SR

GDS MP, Talap, Kannur 1 620002 -

4. P.A. Gopaiakrishnan, Sfo. P.K. Ayyappan, -
GDS MP, Vellad PG, Vis Alziande 1 870 571

K. Surash 8sbu, Sfo. K. Kumaran,
"GDS MD 11, Iivert, Xanuur : 870 614

6. K. Mukundan, Sjo. Lata Achutha Warvier,
GRS €D 1, Am«:! PG, Pativvam : a}_‘a 143

K.G. Radhakriashnan, 5/fo. Late Gopalan Hair,

7.
GDS MD I, Manakadavu, Alzkode @ 570 571

8. S.T.Govindan, S/o. Late ¥.P. arayaﬁan Nambiar,
GDS MD 11, Nadu vit © 670 Se‘-

Q. {18, Bazakrfshnan Sia. . N‘?Snﬂaﬁ {iasr

GuS M, ‘!'hattummaz, Cherupuzha: 670 51 .

10. M.P. Visanathan, 5/o. Late M.&. Farameswaran i,
GDS MP, Chemperi : 670632

11. P.V.janardhanan, 5/c. Lata Kannan Komaram,, . - .
GDS Wb 11, Karvellur 57'(3 321 '

12, E Prasanth, Sho. M. krssr:«naf‘
® GD3 v’u-, Kannur Civil Stalion, Kanaur 870 GQ‘:

y i3. P.V. Sathyavathi, Djo. P.V. Kunhiraman,
GDS BPM, Hanichewry PG,
S Parassinikadavu: $70 %83

14. Pammt%?f.i?‘.‘} , o, Appa K.V,
GDS MP, Patiuvam ;| 870 143

15. K. Remeshan, Sjo. Reman Nair P,
GDS MD 11, Koyyode, Kadachiya | 670 821

i6. M. Vijava Raghavan, S/o. Raghavan B, . , o
GDS MD, Kultikotl, Taeliparamba : 670 141 . L Applicands.

{8y Adwocata Mr. P.3{ Ravishankar)

X ' vs.
ST Union of India, repreanted by s
N Secretary, Department of ?!.}EL:;, ')
Wy Maw Daihi

2. Chiaf Post itastar General

i Office of the CPMG, Kerala Circle,
e |
t’p.‘ .

N ’
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Thiruvananthapuram

Tha Post Master Ganeral

Notharn Region, Kozhikode

Tha Suparintandent of Past Offices,

Kannur Division, Kannur, -+ . Respondents.

 {By Advocata Mr. §. Abhilash, ACGSC)

16. O.A. No. 404 /2008

K. Krishna Rilial,

- GDS MP,

Neyyattinkara Town ».0.,
Thiruvananthapuram,

K. Unnilcrishnan Nair,

GDS MD, Venpakal,

Neyyattinicara HG, _ '
Thiruvananthapuram. L Applicants.

{8y Advocats Vishnu S, Champazhanthiyil)

2

Vs,

The Suparintandent of Post Off§c$ ;
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Union of India, reprasanted by the
Chief Pust Mastar Genaral,

Gio the C.P.M.G., Kerala Cicie,
Thiruvansnthapuram - 625 033, .. .. Respondents,

\

{8y Advocata hir. TRH Tbrahim Khan, SCGSC)

C.A. No. 405/2008

Ll

.M. John, Sfo. PT. Mani, - :
Working 2s GDS MD, Peroot, Residing at
Paldddiyil Rouse, peroor P.Q., Kottayam : 686 637

C.B. Prathaplkumar, S,;b. Bhaskara Piliai,
Working as GDS MD Mannanam P.0., Residing at ,
Karathedath Housa, Arpookara RP.C., Kottayam : 686 608

S. Frasannakumsr, 5/o. Sankara Piilai,
Working as GDS Stamp Vendor, Keduthuruthy,
Rasiding at Lakha House, Kumaranelioor F.C,
Kottayam

{*JP John, S/o. Pauiose, :
Working asGDS MD Ramapuram.P.0., Residing at
Njaraickatty House, Anthinag .0, Kottayam:.

T i s e empe e S

e WS, .-

PN

R R



10.

ek
W

i4.

i5.

1%

PR Gﬂpaknshnan Nair, S/o. Narayanan %‘4air
“*egkma 25 GDS MD, Kidangoor South.P.D,,

“Rasiding at Punnavalil House, Km‘angoof South

¥otizvarm | 686 583

?ankajakahaﬁ Nair, Sfa Sakumaran i\éatr
Wa ffmq as GDSMD/MC Kummanam P.O.,
Regiding at Mﬂ:heﬂi Hﬂuae A'{ﬂ“aﬂam P G
Kottayam : -

| ALl oy, Sio joseph,

“1

wcrkmg as GDS MD, Thiruvampady. 3. f} .
Residing at Anchampil House, Thiruvampady,
Neizhoor | 686 612

M.M. Joseph, Sjo. Michale,
Working &5 GDS MD, Memuri, Residing at

Hjaraiiatiil Hause Memur 2.0O., Kottayam @ 686 61?

K. %!fm'asagak fc C.K. ke%appan

Alprking s GDS MD, Muthambalam, Residing at
Karealknnel House, Thiru vanmczr
Kcyo_ayarz 1 686 83? '

s. as;sakumanf D/o. Mara}fana Hiai, :
Warking as GDS SPM, Chempu. B.C., Res;dmg aL :
nanmmancsaian, Chempu P 0 ‘Jamo-n st

C. Gopalaigishnan, 5/o. Lnei%appan Gm't’;ar N
working 8s GDS Samp Vendor, E"‘aranaganam,

Rasidin= at Lunnathu House, Kanam PG kcttavam -

¥ . Ramadew, {};‘a i‘#arayanare Hair,
hdiyil r%»:mse ﬁ%onippa&y ? O hattayam

Samacundaram, Sio. Bha:,karan _
L&Gi" dng 55 GDSMD/MC, Anjoomttiangaiam, -
&nioottimangalam ? 0., Kottayam.

pLGE Chandrashasan S/o. Gopaia%n -
Working 2s GDS Mail Carrier, Kurinjl, Residing at
?‘%w‘tyammme% Haotisa, Kasmkannam,
!w!!awara 686 586

KK, 3a3fachandran Sjo. Kamaran

Wworking as GDS MD, Ulianad. P.O., Auz!aaci
Rasiding. at Kandathinkara mmef u%:aﬁad
Anthinzd P.O. T

{By Ad: Fncata ?v‘r p.LC. Sebasttan}

i.
2.

. 3‘.

3.
Sﬁm»:h Supdt. of Post Offices,
Eotrayam Division, Kottaym £86101.

‘Tha Post Mastar General,
. Centra! Region, Kochi | 686 218

Tha Director Genaral of Posts,
Dak Bhavan, New Delhi,

Wo i r\g 25 GDS #ait Packer, Mam,,paziy, ée:zdmg at

© Applicants.
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Union of India, nepresentad by
Saecretary o Government of India,
Ministry of Communicatons,

Departrment of Posts, New Dethi, Respondents.

{8y Advocata #ir. Subhash Syriac, ACGST)
i8. ©.A. No. 406/2008

i.

10.

2.p. Rachakrishnan, Sfo. Prahhakaran Pillai, :
Gramin Dal Sevz! Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Emakulam : €83 104,
Rest uaﬁg a6 Puthalath Maraw! House, Feay Road,
{atamassry.

Sheala M. Joseph, Gramin Dak Savak Stamp Vendor,
Vyrila Post Office, Ernakulam Division, Erazkulam ¢

683 519, Residing at Puthivadath House, Panangad .0,
Kochi . 682 506

George K Varghess, Sfo. X.V. Varkey, Gramin Dak
Sevali Mait Packer, Matsyapun ?.0., Ernakulam Division,
Kochi - 682 029, Residing at %(Jnamk&zhaxkai Housa,
Panntuparacbil, Irimpanam, Ernakulam | 682 309

Indira. K.R, Wio. B. Muraleagharan, Gramin Dak
Sevak Rranch Post Mastar, Vadacnds P.O., Erazkulam
Division, Thrikkalara | 682 021, Residing at Kallingal
House, Kalamassery P.G., Ermnzkulam | 683 104.

tssy PP, Wio. Thomas #.VY. ¢ "mriﬂ Bak S
Sevek Bram:h Post Master, ’\«a&ayampadv B.Q, cmaku!am :
Divigion, Put’mn"ruz £82 J{}‘"

K K, Girl KRumar, Sfa Knppvswamv, Gramm Dak
Savak Mail Delivarar, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at laxmi Mivas,
Hanuman Kovil Road, Kechi -~ 27

Lakshmi Davi. P, W/o. K.C. Raveandran, Gramin Dak
Savak Branch Post Master, Froor South P.O., Ernakulam
Division, Eroor : 682 306, Residing at Pd%ickai Haouse,
Erpor South P.0G., Froor : 682 Gae

Elizabeth Koshy, W/jo. P.V. Fidihose, Gramin Dak

Savak Branch Post Master, Rajagiri Post Office, Evnakulam
Division, Kalamassery - 683 104, Resi ding at Venmony
Villa,, X.D.P.P.O {KD Plot), ¥alamassery - 683 109

R, Jalaja, Wio. O. Chandrasekharan, Gramin Dak Sevak
Branah Post Master, Bdappally North, Ernakuiam
Diwvision, Edappally Horth : 682 434.

Sasi .4, Sjo. Naravanan, Gramin Dak Savak Mail

Dafiverar, Hadakavu BO, Udavampernor Post Office,
Emalaiam Division, Ema‘maam 682 307, Residing at
Kizhakkevelivil House, Udavampezm: Emaku!am 682 307

e niZrE

B o

o2
T

A

V.

-



11,

12.

14.
15,
16.
17.
18,
| 19{

- 20.

2

Thomas.E V Sto. ‘Jarghese £.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakularm Dwis:on, S
Chittoor — 682 027, Residing at Edathit’ House, ?fzhaia P 0

'Cmm Errvaku!am 682 027.

R.S. ‘q‘aisa, We’o “é Sid harthan, Gramin, Dak

Sevak 5PM, Azheekal Ernakulam Division, = - -

Vypean : 682 510, Residing at Paruthazeth House,

P.U. Radhaknshnan P.P. Sheela M. Juseph George.

K Varghese Indirs K.R. Lissy P.P, K.K. Giri Kumat

Lakshmi Devi P. Elizabeth Koshy P, Jalaja Sast S
K.H. Thomas E. devype, Emauiam 682 508 1. T sl

Rajendran. V &fo. S. Vankadachilam, Gramin Dale
Sevak Mail De!'werer, Ra;agm Post Office. Emakularm
Division, ka!amasser'f 682 104, Residing at Sapanam
Ra;agm 9 u Kalamassery : 683 in4

Chandran.¥. K 53’0 Knshnan, Gramin Dak Sevak

Mail Deliverer H Kanjiramattom.?.0,, Ernakuiam’
Division, Emaku:am District : 682 . 15 Ressdmg at -
Ka!!amparambd House Kau}uamamm p.0O. 682 3% 5

Thilakan K.S, S/o. Sekharan (iate}, Gramin Hak Savak
Branch Postmasiet, i\eﬁumgad 8.0., Emakulam Division, . o
Nayzrambalam : 682 508, Rsmdmg At Kattm*‘ai Edavankad

. PG Emakulam 682 SGZ

. Sasee"scran i( K, Sfo. Raman kuﬂzu Kuatty, Gramin Dak
,,,Sewak Mail Deuvexer Kaminadu.£.0., Emakulam Division, . - -
“VYadavucade P.0. 1682 310, Resl»:smg at Kandomumoo%aw%

Kﬁmmauu p.Q., ’\iaia\vucode, Ernzkutam @ 682 610

Syed Sulaiman.K.S, Sio Sved ismais Gramin Dasak
Sevaic Mail Deliverer, Kumbalangi SQuth P 0 Ernak:u!am

K.A. Jossy, S,fo' K.F. Anthamaﬂ Gramin Dak Sevaa:
Branch Das* Master, Cheliznam P. 0., Kannamally,
Ernalulam Division, Cochin - 682 G{‘S Rasiding at -
Kurisinkal House, Kandakkadswy, Andimadav.u p.Q.,
Kannamally, Cochin — 682 008

Murugesh Babu N.K, Sfo. ¥.A. Kunjan, Gramin Dak

Savak Kannamaly, Ernakulam Division, Coclin | 682 QGS

Residing at Vazhakuttathil House, Yama*naéy PG,
Cochin : 082 008 :

Daisy K. A, ¥fo. Sebastsan ¥.A., Gramin-Dak Se*éak _

Branch Post Master, Puthuvype, Ochanthuruth, Emak:u!am o
Division, Cochin - 682 508, Residing at Kappithamparambﬂ' '.
Pumuvy;}e B.O., Kacm ' App!h.arts..-_

' (By Advocata Ms Rek"sa Vasudavan) 1

3.

VS,
Union of Indta raprasantaed by tha
Sacretary to Govemment of India,
Ministry of Communications, Hew Calhi.
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The Chiaf Post Master Generai,
Kerala Circle, Thiruvananthapuram,

The Sanior Suparintendent of Post Officas,

Emakulzre Division, Ernakalam,. . Respondents.

{By Advocate Mr. TPM lbrahim Khan, SCG5C)

19.0.A. NO. 407/2608

3

L.

t2

w

{By

T.A. ?rasad S}o late Kunjan Achmhan

Waorking as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady SO, Kanjirappilly Sub Dzvs:c*x
Changanassery Division, Residing at Thalkidiyl! House,
Pangada PQ, Pampady, Kottayam.

¥.R. Soman Nair, Sfo. late Raghavan Nair,

. Working as Gramin Dak Sevak Mail Pacler,

Kunnamvechoochira, Mundakkayvam Sub Division,
Changanassery Division, Rasiding at Kuhaxkeppafambzi _
House Kunnamvechcmh:fa Kottayam.

H. Asharaf Sfo. iste Hameed Rawthar,

Working as Gramin Dak Sevak Mail Deliverer,

Pallikkachira Kavala SO, Changanassery Division

rosiding at Mangalawiunni House, L
Pavippad, Pallickachira PO, Kottayam. : - Applicants

Sri.0.V.Radhakvishaan, Senior  Advocate  with . Advocates

Smt.K.Radhamani  Amma, = SrlAnmny  Muldath, StiK.Vioy
Sri. K.Ramachandran} ‘ B ' '

Vs
Suparintendent of Post Cffices,
Changanassery Division, Chenganassery-686 101,

Postmastar General_;
Centrai Reglon, Kocht,

Chief Postimastar General,
Kerala Circle, Thiruvananithapuram.

Director General of Posts,
Dzk Bhavan, New Dethi.

Union of md:a
répresenm by its Qecreizﬁ;,
Ministry of Communications

and

Nevs Delhi, : Respondents

{By Advocate Sri.Sunil Jose, ACGE(}
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20. O.A. No. 408 of 2008

1. 1. Samuel Kutty, Sfo. tate, p. John,
Grasin Dak Sevaks, Mall Deliverer,
pannady, fathanamthitta Division, ,
eathanamthita, Residing at Thachakotukizhakethil,
mannady, Adoer, Pathanamthitta, Pin-621530.

fed

P. Karthikeyan pitiai, Sfo. M. Purushothaman filiat,

Gramin Dak Sevaks, Mait Canier, Cheruluiam,

pathsnamthitez Division, pathanamthitta,

Rasiging 2t Abhilash Bhavaq, Anchal, . :
pathanapuram @ Pin-691306. ‘ © ... Appiicants.

{By Advocate Mr. M.R. Haritai}
s,

1. The Suprintandent of Post Offices, e
pathanamthitta Division, Pathanamthitta,

2 Tha Chief Post Master Generai, Karaia Cincta, Trivandrum-33.
3. Union of India, rapresented by Secretary 0
Government of Indiz, Ministry of Corarmunication,
Maw Dalhi. L Respondents.

{By Advacate Mrs. Aysha Youseff)
21.0.4. 410/2008

1. ¥. ¥ Rajan Xulty, Sjo.V.0.Kunjukuniu, Grarain oak
sevaks, Ayravan Branch Office, Pathanamthilta

Divicion, Pathanamthitta, Residing at
wundonumelathil, Ayravan P.O., pathanamthitta,
in-689691. " : "

2. K.K.Sasi,Sfo.Xrishnan,
Gramin Dak Sevaxs, Malt Daliverer,
MNaranammoozhy, pathanamthitta Division,
parhanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Perunad, Pin-688711.

3. N. 8alaigishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
pataanamthitta Division, Pathanamthitta,
Rasiding at Mangaithy Veadu, Karavoor P.0.,
Piravanthoor, Pin-6826%4.

4. K. Vijayan, Sjo. Kochika, Gramin Dak Sevaks, Kunnicode,
Pathanarathiia Division, Pathanzinthitia, Residiag at Pazhamihollil
Vaadu, Kunnicoda £.0., Vilskudy Yilage, Fin-6913508.
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5. Thankamma A.T., D/o. V.M. Thankappan,
Grainin Dak Sevaks, Pathanamthitza Divislon,
pathanamthitta, Residing at Parakkat Olikat House,
Nedumkunnam P.O,, Nedumkunnham,
Karukechal, Pin-686542.

6. K. Ramachandran Pillai, Sfo. G. Karunakaran pillai,
Gramin Dak Sevaks, Thadicady,
patharamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu P.O., Anchal, Pin-631206..

2. R. Ravindra Bhakthan, S/o. Ramachandra Bhaicthan,
Gramin Dak Sevaks, Kattur, Pathanamthitiz Division,
pathanamthitta, Residing at Chakkattu House,
Cherkole 2.0., Pin-689850.

8. Rajan kair, sfo. K.P. Krishnan Kair,
Gramin Dak Savaks, Manampuzha,
pathanamthitta Division, Pathanamthitta,
Residing a2t Muduvaricial, Kadampanda Sauth,
Adaor, Pin-691553.

g. Satheash Kumar, Sfo. C.T. Kesavan,
Gramin Dak Savaks, Kozhencherry Coilege F.Q.,
psthansmthitta Division, Pathanamthitta, ‘
Residing at Chandayil Hosue,
Korhenchawy East P.O., Pin-689641.

10.P.R. Sasi, Sfo. P.K. Raghavan, Gramin Dak Sevaks, Mampara, -
Pathanamthitta Division, Pathanamthitta, Residing at Edamuriyil
Veedu, Mriayakhipuzha, Makkuzhi P.C., Pin-68236€64.

11. X.C. Salachandran Nair, Sfo. Chandrasekharan dNair,
Gramin Dak Sevaks, Elappupara, ?amaua:whm‘a Division,
Pathanamthitta.

12. Aji Kumar V.A., S/o. Achuthan Pilai, _
Gramin Dak Sevaks, Elanthoor, Pathanamthitia Division,
Pathanamthitta, rasiding at Thekkethi, :
Elanthoor, Pin-686643.

13. €. Havab, Sfo. P.A. Hameed Sahib, Gramin Dak Savaks, Uthimoody,
pathanamehitta Division, Pathanamthitta, Residing at Thadathil House,
Ranny P.O., Pin-6860672.

14. Sujatha K., Dfo. Krishnan Kutty. Gramin Ok
Sevaks, Fdamuiakal, pathenamihitia Division,
rathanamthitta, Residing at £ttvila Vaady, ,
Piacheri P.O., Pin-691331. Applicants.

{By Advocabte Mr. M.R. Hariral}
| Vs,

i. Tha Superintendent of Post Offices,’
pathanamthita Division, pathanamthitla.

2. The Chiaf Post Master General, Kerala Circle, Trivandrum-33.



4

3. Union of India, represented by Secratary to

Govemmentof Inddia, Ministry of C:cr:unumr,adon, I R

Naw Dethi. S Respondants . l.i',"-.‘.,r_.vl
{By Advocate i4r. P.A. Aziz, ACGSC) ' '

22. 0. A 412/2068

1. P.C. Anillasmar, S;a. K.P. Chandrasakharan Nair,
Gratnin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Rasiding at Kizhakeppazhoor, §. S H. Mount
P.C., Kotzavam | 682 006 ,

2. S. Sarin, Sfo. P.YN. Sabu. Gramin Dak Savsw Mati :v-‘sa*x
SRQ, *&N’S TV Divisien, zfottayam, Residing at
Kattamparambll House, Vallcor 2.0, '
Pampady : 886 575 Applicants,
{By Advocate Mr. M.R. Hanira})
VS.

1. Senior Supdt. of Raliway Mail Service,
TV Division, Trivaadrum - 1

2. The Chief Post Master General,
Kerzls Circle, Trivandrum

3.  Unicr of India, represanted by Sacretary to ,
Government of India, Ministry of Ccmmunicaﬁoas, ,
Naw Daini. Respondants.

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)

23. O.A. NO. 421/2008

i. P.A.Bhaskaran, Sfo. late Aryan, :

: Working 2s Gramin Dak Sevak Mail Da!weret
Vavad, Residing at Pallikunnummet House,
P.Q.Puthupady, Via Thamarassearry, Calicut

2 Rajamma Raghavan, Dfo. Sri.Raghavan,
Working as Gramin Dak Sevak Branch Postmaster,
Puthur P.C. Kotuvally-673 572.
Rasiding at 'Karapattapayil Houss,
Omasserry Post, Kotuvally, Calicut-G73 572,

g

Vinod Justin.M.K., S/o. late Banchamin M.X.
Working as Gramin Dak Sevak Latter Box Pecn,
Calicut HPC, Residing at taraliatty Poyil Haouse,
Veilimadukunnu P.O., Calicut -672 012,



4.

{B¥

25

P.Arunkumar, S/o. late Raghavan Hair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kolathara P.C., Calicut, Rasiding at Paranattil House
{Gokulam); PO Koiathara, Calicut-673 6535.

C.M.Issac, S/0. iata HMathaw,

Working as Gramin Dak Sevak Matl Carrier,
Nenmenikunnu, Calicut, Residing at Chasrakathottathii
Nambiloily, Chearal {Via)-673 595, Kozhikoda,

Manoharan.K.V., S/o. late Chathunni, .
Working as Gratmin Dak Sevak Mail Packer,
Arakinar, Rasiding at Thodukapadom, Arakinar P.G,
Calicut-573 028.

Viswanathan P.7T,, S/o. late Ramankuity,

Working as Gramin Dak Savak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,

Thachampoyil P.G., Thamarassery {Via}, , oo
Calicut-673 573. : Applicants

5r.0.V.Radhakrishnan, Senior - Advocate  with - Advocates:

Smt.K.Radhamani Amma, Sd.Antony Mukkath, Srik.Voy and
Sri.K.Ramachandran) ' . '

1.

W

VS,
Sanior Superintendent of Post Offices,
Calicut Division, Calicut-873 003,

Postmaster Geneial,
Northern Region, Calicut,

Chief Postmaster Ganeral,
Kerala Cirde, Thinuvananthapuram,

Director General of Posts,
Dak Bhavan, Naw Dalhi,

Union of India

Reprasanted by its Secratary,

Ministry of Communications . o
Naw Delhi. : Raspondants

{By Advocate Smt. K.Girija, ACGSC}

Woiking as Gramin Dak Savak Mail Carrier,
Naduvattom and acting Postman, Chalisseri - 679 536

24, C.A. NO. 422/2008

1. ¥.P.Ravindran, /. Siri. Parangodan,
Residing at Kizhakepurakical House,
Tiruvagapara £C. :

2 K. Unnilaishnan, §fo. lata K. Kall,

Working as Gramin Dak Sevak Mail Deliverer,
GS Sadan, Perur, Ottapalam-€79 202
Residing at Vaniyamparambil House,
P.C.Perur, Ottapalam.
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S

Advocates

3. M. MNarayanan, Sjo. late Raman Nair,
Gramia Dak Sevak Mail Dellverar,
Pamngade, presantly working as acting Grotip £,
Trithala-37% 534 }
Residing at Manalath House, P.C.Kavukkod,
Via Chalissery, Palaidkad Districe-879 536,
4. M.Pariyani, Sfo. Kunchan,
Gramin Dak Sevak Mait Delivere:-1l,
Kanhirapuzha, presently working as sctng Postman,
Manpariiad-678 582, Residing at Mundakunnath House,
Kanhirapuzha P.0.-678 591.
5. €.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mzait Delivarer,
Prasently working as acting Postman, Sraskrishnapuram,
Residing at Kanattuthody, F.0.Sreskrishaapuram-679 513,
&. ‘M.V.Chandrasekharan, S/o. lats ¥rishna Varier. M.V,
Working as Gramin Dak Sevak Nai Daliverer,
Rarikotamkunnu-678 685,
. Rasiding at Melevarivam, Karnatamiunnu .G,
7. K.C.hankappan, Sjo. 1ate Neslakandan,
Grarmin Dak Sevak Mail Packer,
¥{anniampuram-579 104, presently working as
Acting Group-D, Ottapaiam HO,
Rasiding at Kuzhikattil House,
Kanniyampuram F.G., Ottapaiam-672 104 : - Applicants
{By  Sr.C.V.Radhakrishnan, Senlor  Advocabe with
St K. .Radhameant  Amima,  Sa.Aatony Mukicath, SrlK.VJoy and
Sri.K.Ramachandran}
VS,
1. Superintendent of Post Offices,

-3

i

Ottanpalam Division, Ottapalem-879 181,

Postmaster Ganaral,
Horthern Region, Kozhikods,

Chvief Postmaster General,
Kerala Clrcle, ThiruvanaathaDaran,

Diractor Genaral of Fests,
Dak Bhavan, New Deihi

Union of India
Represonted by its Sacnetary,
Ministry of Communications

New Delhi - : Respondents

{By Advocate Smt. Bini R Menon, ACGSC)
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25.

C.A NG 436/2008

I

L

1

{By Advocabta Mr. M.R. Hariraj}

ok

{8y Advo

26,

Smt. ialy Thomas, Ofo. Faso Thomas,
GDSSY, Hayvakulam H.O., .

Rasiding at Kaidkara Tharyd, Kappil Malkdku,
Kerishnapuram 2O,

St ¥ Vijayan, Sfo. &. Kuttappan,
GDSMD, Velllvar P.G,, Residing at Sreawanth,
Vettivar .0,

Exi. K. Gopaiskrishnan, Sfo. Kunchan,
GDSMD, Chotiatheaivy, residing 3 ert’G.:zJ Chingnii,

Sti. P. Gopalairishnan, Sfc. Parameswaran,
GDSME, Pela, cesiding at Manappallil Vadsbkiethil,
Pala, Thattarambaiam F£.C.

Smt. £.5. Sreelaimari, Dfo. Sivarama Pilial, _
GDSSY, Maveiikkara H.O., Residing at Eiav%andai:hii
Thakkathll, Kandivoor, Thattzrambalam £.0.

Smt. Sudharma G., Do, Gopalan,
GDSMP, Kareaiakutat‘s nara, Residing ot Ci‘;aiffumm.w
Vadakikekandathil, Ramapuram, Kearikad.

Sri. 8. Chandran Piliai, Sjo. Sukumara Psiias
Mquku!am South, residing at Malappe: 'ra:..m
Kizhakkathil, Ma,thukdiam South. D .. Applicants.

Vs,

The Superintendant of Post Offices
Mavelkara Division, Mavalikars.

The Chiaf Post Master General, Xerala Circle,
Trivandrum-33,

dnion of India, represanted by Sscratary o
Guvmu rpant of India, Mm;strv uf Cominuiueation, _
Maw Dainhi. C Respondents.

cata Mr. S, Abhilash, ACGEC)

€. A No.437/2008

i. .. Ramachadran, Sjo. Kochukuniu Kittan, GDE¥D,
Muthoor Residing at Puthnchinayi, ?demifﬁfd
Thiruvalla.

2. &. Vilayan, S/o. Sankaran, GDEMD, Pandanad, Residing at Kandathi
House, Vanmazhy, ?arauanad £.Q., Chengannuy. S



m
3. 1.7, Javalamar, 5/6. Late. V.K. Thankappan Pillai, GDSMD,

Kuttur, Residing at Chettymadathil, Manjadi P.0O., Thiruvalta. S
4.V.1. Vijayan, S/o. Krishnan Janardhanan, GD&EMD, Karikuzhy 8.0, . '
Residing at Vallikandathil, Karikuzhy P.O., Thalavady, Alappuzha.

5. K.V. Rajan, Sfo. K.P. Vasu Panicker,
GDSMD, Malaickara, residing at Kunu mpolil, -
Wanmazhy, Pandanad P.0., Chengannur. e Applicants..

{By Advacate Mr. M.R. Hariraj}
¥s,

1. The Superintandent of Past Offices,
Thiruvallz Division, Thiruvalla,

2. The Chief Post Master General, L L
Kerala Circle, Trivandnum-33. o ' C e
3. Union of India, represénted by Secratary to

Government of India, Ministry of Communication, ch
flaw Daihl. - ‘ .... Respondents.

{By Advocate Mr. T.P.M. Ihrahim Khan}
27. 0.A. NO. 463/2008

¥.G. Subfamanyan, .

Sjo. the late Gopalan Chatty,
Working as Gramin Dak Sevak Mail Daliverar,
Nenmenikkunnu B0, Calicut Division,
Rasiding at Kakkavayal House,
Henmenikikunau PO, , , L
via. Cheeral, Fin -673 535, " Applicant

{Bv Sri.G.V.Radhakrishnan,  Sanior Advocabe with - Advocates
smt.K.Radhamani Amma, Su.Aniony Mukkath, SriLK.V.Joy and. :
&1i.K.Ramachandran) ‘ o
' NS,

1 . Senior Superintandent of Post Cffices,
Calicut Diviston, Calicut-873 003,

2. Postmastar General, |
northarn Region, Calicul.

Chiaf Postmaster Ganeral,
Kerala Clrele, Thiruvananthaburam.

.E&,

4, Director Ganeral of Posts, ' S
Dalk Bhavan, Hew Deinl. '

5. Union of India .

rapresented by s Secretary,

Ministry of Communications ,

New Delhi, _ : Raspondents
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{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

-

R. Udayan,

GDS ML,
Chittatumuideas P.CG,
Thiruvananthapuram

5. Reghunathan Mair,
GRS MD,

Avroorpara PO,
Pothencode,
Thiruvananthapuram

{By Advocata Mr. Vishnu 5. Chempazhanthiyil)

s,
The Senior Superintendent of Post Offices,
Thiruvananthapuram Horth Division,
Thiruvananthapuram - 1. '

Union of India, reprasented by the
Chief Post Master General,

Clo the C.P.M.G., Kerata Circle,
Thiruvananthapuram ~- 695 033,

{By Advocate Mrs. Mini R. Menon)

29. C.A. No. B25/2008

i. 5. Gopalakiishna Haik,
GDS BPM,
fdnad B.O.,
Kumbia MDG - 671 321,
Kasaragode.

2. K. Vasy,
GDS MD, _
Ramdasnagar 8.0.,
Kudiu 80 — 871 124,
Kasaragod=.

3. & Shankarsnarayana,
GDSBPN,
Shirinagitu BO, Kudiu - 671 124,
Kasaragode,

4. 1.7, Shivarama Shetty,

GDSMD, S
KLumbia MEG ~ 671 321,
Kasarzgode.

Applicants.

Respondents. .

AT



5. B.Shridhars,
GDS?,

- Perla 5.0. - 671 552,
Kasaragode. ‘

6. P. Koosappa Gowda,
GDSMD, Kakkebheliu BO,
Mulleria 50 ~ 6§71 543,
¥asaragoda.

{By Advocate Vishnu 5. Chempazhanthivit)

Vs,
1. The Suparintandent of Post Gffices,
Kasaranode Postal Division,
Kasaragocde.

2. Union of Indiz, rapresentad by tha
Chief Post Master General, ‘
Gfo tha C.P.M.G., Kerala Groie,
Thiruvananthapuram - 895 033,

{By Advocate Mr. TPM Ihrahim Khan, SCGRE)
30. ©.A No. 560/2008

1. yv.K. Mohanan, 5/0. Kunji Ayrappan,

Applicants,

- Resprndents::

GDSMD, Karumathara, Irinjaizkuda Division,

Residing at Variyath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhika ¥., W/o. Ramachandran,
Madavana, Residing at Koonezhalyg house,
Mathala £.0., Kodgungatiur, Fin-680 6569,

W

T.G. Radhakrishanan, Sfo. Gorlian,
LE Faon, Residing at Theldedath House,
Annamanada P.C., Trissur.

4. C.M. Subramanian, Sfo. Madhavan C.K,,
perinjanaw, Residing at Chennara House,
Padiyoor 7.0., Pin-680 685, Trssur

5. Shanmughan K.C., Sfo. Cherungoran,
Kalpamangalam Beach, Residing at
Kaiathedath Housa, Pannjanam F.O.,
Trigsur : &80 586

{By Advocate #r. M.R. Hariraj}

Vs,

Appiicants,

1. Union of India, representad by Secretary & Govarnment, ‘Department of

Posts, Ministry of Cornmunication, New Dathi,
2.



\J

5t

Tha Superintandent of Post Offices,
Irinjalakuda Division, Irinjaiakuds.

)

3. The Chiaf Post Master Ganearal, ,
Kerals Cucle, Thiruvananthapuiam. Respondents.

{By Advocats Mr. TPM Yhrahim Khan, SCGEC)

3i.0.A. No. 11872008

K.1. Kuriakose, GDS Maiiman,
Sub Record Office, Railway Mail Service,
Kottayam. . e Applicant.

{By Advocata Mr. Siby J. Monippatliy}.

1. untonof India rep. by
Chief Postmaster Generat,

Karaia, Trivandrum

2. The Superintendent, Rallway Mail Service,
Trivandrurn Division, Trivendrum Respondenty,

{By Advocate Mr.Raveandra Srasad A.D., ACGSO)

32. C.A. No 873/2008

BV .Monanan

Sjo. late Neelakandan,

GDS MC, Heerhilam, Parumbavoor 50,
Residing at Venchattukudy House,

Keezhilam P.O, Perumbavoar, PIN 683 541,
{3y  Sri.OV.Raghalvishnan, Senior  Advocate | Wi Advocatas
Smt.K.Radhamani  Amme, SthAntony  Mukketh, - SrikWV.ioy and
&ri.¥X.Ramachanaran) ‘ C

Vi, LA e
1. Senior Superintandant of Post Cltices,

Aluva Division, Aluva

Postmaster Genaral,
Cantral Region, Kochi.

oot

L

st Postmasher General,
Kerala Circle, Thiravananthapurata,

Director Genaral of Posts,
Dak Bhavan, Hew Delhi

:jn

E. Union of Ingia ,
Raprasanted by its Secretary,
tiinictry of Communications :
Nave Daibi. ' : Respondents




w
ks

{By Adgvocate Sri. TRM Ibrahim Khan, SCGSC'}

330.A. No. 541/2008

T. Sreenivasan,

Sfo. Srl. K. Chandran Nair,

Gramin Dak Savak #ail Man,

Sub Recorg Office, RIS, 'CT Division, RRO Calicul,
Pragantly officating as Group D, BMS, ‘CT, Division,
Residing at "Sreepadmam’, Thateril House, o
Pantheerankavu Post, Calicut-19 o :

{8y Sri.Q.V.Raghakrishnan, Sanior . Advocats
Smt.K.Radhawani Amma, SrlAntony Mukkath,
Stri. €. Ramachandran} '

LY

V5.

i. Supearintendent, :
RMS, 'CT Division, Kozhikode,

2. . Postmaster Ganaral,
Korthaern Ragion, Kozhikode,

3. Chiaf Pastmaster Ganeral, Kerala Circle,
Tiiruvananthapuranm,

4. Diractor Genaral of Posts,
Dak Bhavan, New Delhi.

. Union of india, reprasentad by its Secretary,

- Minisley of Communications, New Delhl,

{By Advocate Sr. TPM Ibrahim ¥nan, SCGSC)

34. C.A MNo. 883/2008

.H. Meera Sahib,
GDS MP,
Vadasserykara ».C.,
Pathanamihitha District,

P

2. #.3. Somasakharan Nair,
GDS MP,
tladamom P.G.,
Patharathitta District.

3. 1.7. Thomas,

GDS MP,

Maniyar, Vadasserykara,
Pathanamthitts District,

,

“ with  Advocates .

Srik\Viioy and

Respondents



4. M. Xochuraman, .

' GDS MP,
Pazhalaiiam, = . . -
Pathanamthitta District, 4 e AppiCants,

{Bv Advocate Vishnu S. Chempazhanthiyily
‘ Vs,

1. The Suparintandent of Post Officas,
- pathanamthitts Postal Division,
Pathanamthitta.

2. union of India, representad by tha
. Chiaf Post Master Generat,
Ofo the C.7.M.G,, Kerala Circle,
miruvananthapuram - 525 632,

{By Advocabe Mr. TPM Tarahim Khan, SEGSC)

35. 0.4 No. 618/ 2008

i. K. Rajasekharan Nair,
Casual Labourer,
Thiruvananthapuram GPQ,
Thirgvananthapuran.

2. ¥. Ramachandran ¥air,
Casual Labourer,
Thiruvananthapuram GRC,
Thirwvananthapuram,

{By Advocate Vishnu S. Chempazhanthiyl)
' Vs,

.

The Senior Post Mastar,
Thiruvananthapurain GPO,
'!"h*mvmant‘xaparam 1.

~

<.
Thiryvananthapuram Notth Division,
Thiruvananthapuram - 1.

3. Union of India, representad by

Cnief Post Master General,
Karala Circie, Trivandrum-33.

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

3. O.A No. 485/2008

i. ¥ Ayyapz}au, S«’a K""umbm

Respopdents,

Applicants,

. Tha Snamer bupmm‘ﬁrdem of Post Offices,

Respondants.

Vdia'fanchvaﬁgara P.G., Qef‘*:ﬁzrg at -

Kaliuvettamparzmbil House, \!&ayanr.mmngam ROR
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3

K.R. Sasikumaran, Sjo. Rambhadran,

Working as Gramin Dak Sevalk Mail Deliverer,
Pezhakappaily, Residing at aniankotti! House,
Peshakmpgaﬁy P G., t-lsmfattupuzba 686 674

2. B2 "}ese Sio. ?hsnpss@ Working as
G{E ety
Residing at Nariyali “a:u e Manar PO,
Muvattunuzha, _

{By Advocata Mr.P.C. Sahastian}
Va3,
1. Thia Senlor Supdt. of Post Oifices,

Alsva Division, Aluva : 583 101

2. The Postmaster General,
Central Region, Kochi - £32 GiB
2. The Diractor General of Posts,

Dak Bhavan, Hew Dethi

4, The Unlon of India, Represantad by tha
Saecreiary o Governrment of Indiz,
Manistry of Communications, Department
of Posts, Naw Delhi L e

1By Advocata Mir. TP fhrahim Khan, 5CG5C)

37. C.A No. 588/2008

ok
:

#. Ashokan, Sfo. €. Harayanan,
GDS MD/MC, Mayioad Post,
Kasargog District,

2. KM, Jose, Sfo. MM, Mathaw,
GDS MC, Paramba, Kasargod District.

{By Advocabte Mr. P.X. Ravi Shanker}

Vs,
1. Unlon of India, represented by its
Secra’zarg Departme*u of Posts,
fiaw Dathi, B
2. Chiet Postmaster Ganeral,

Offlce of twe CPMG, Kerala Circle,
‘”"nmvaﬂan*haparam £95 033

2. Postmash e“sera%
Noridwern Czss:!a, Kezhikode.
4.. The Suparintandent of Post Officas,

Kasargod Division, Kasargod. C e

{8y Advocata Mir. TPM Ibrahim Khan, 5CGSC)

't E:wif Sevalk Mall Dellverar, PﬂZi’iﬁkﬂ}J&!f}’

Anglicants,

3

iy ;.

A

Respondanats,

Resp

513

e

jems
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ORDER
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Betors plungng into t‘*ze— facis ftn case in each G.A it would be
appropriate, at the very ocutset, 1o fotus upon the sgf}%rza% issue involved in
these C.As.

2. in the Postal Depariment, there are vanous Gmﬁg& % Posts. Earher,
there existed the Indian Posis and Tetegraphs ((iass s IV posts)

Recruitment Rules, 1970, which have, by the Depanmert of Posts (Group

‘0 Posts) Recruiiment Rules, 2002 pade neotification dated 2% lanuary

2002), peen superseded. The said ] v Recruitment Ruies provids 1oF

the methods to fil up vanious Group D posts. The gsenaduie annexad (O

A'-P

the Ruies 15 bro parts vz,

Lt P
[ . N

{a\ Part | Postsof {_,ﬁcie and A(Sr'nms‘ratsvé cfﬁcr;, 'mi%

5

it } Part i Fo ts 0? bsgbcmmaw Jf"“:(‘és

¥

.
W .

aat*ier ie Par* and h*"f& &gam, the ‘eiemﬂ omw are as fm%asﬂeé i

senst Na % under i"sa P&S’i of ﬁ’h: he;dme i e Peons, | stter Box

Pes%s ?\&.m Peons, Facker, Porar, %itafms::a,', Yan Peon,

mea, A&aﬁaan’i—cwﬁ-mans&nﬁa fseaw* i Wail Motor ’:se“‘rz:e aﬁé
Pémg}men, Thes— bcﬁ.mg tothe w»r;,.«raa Cent %é; Service ;.,-,.«;,s;r ga fem
Gazetted ?csts ciarrymg the pay scale | \f PG ef ﬁ:«s ,h“}~"é‘;-.{.88}—§£3-
3200 The educéﬁmaé and other qua%éﬁcaﬁms raguired for direct
racruits s 3\;“3‘3&&%@ f;emo% E&amﬁ-aw 2-’-‘ Q«.:!r ﬁﬁ wﬁ*?; gesirable

gualifications specified for some a’;‘ *h m-s%s ww as ﬁf em,am-mm-

\Wa are not f’OﬂCemétﬁ wr’*z the& zﬁm‘zef %é’: i‘;‘aﬁf i;mt ony w:m the
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Khansama, eic., _E’robationiis for two years. The method of Recruatment

shal? be 15 the 1 maiiner specified beiow

. " . ., e
Vob oty y‘_ ' o te .

working, eligs
LN

~

‘f‘: N ,,
“ & oot Al be held to n&i&mxmt; t*i

hw- fjﬁ

the Caﬁdm‘:}it’s’ mm}mg e post SpE ed ¢ gaizw "i o fap e
filling ap the posts. In case the suils 3i¢ cand zcha cars not’ . v
found o fil up the posts by suci fest the remaining ﬁ.ui» B

)
zhall be filled up by the 'nem{xé as sm*riﬁad ha‘zma—-’t
{.} 759 of ¢ he VACANCIEs remainung, unfiied atier
* recruitment from smployees mentionad o Silol
shall be filled by Gramn Dak Savabs of e
Recruiting Division of {igit where such vacancies
occur faiting which by Gramin, Dak Sev ks of the
neighbouting Diviston of {init by gelestion-cum-
senority.

m'z:ﬂ/o of the vacanuies remauming uniilied af‘sf*r '
recrutiment of empioyees mentmned s SLiNe.2,
such vacancies shall be fitked up by selection-cumn-
sentority in the follewmg order:

Tabourers with temporary status

Cof the 1 mtmo givision or umst fubmp o -
wrhych AR o

(b} by tull time casual 1abourers of the

-

recruiting division of witt Failing which,

{c} by full ome ¢ ssust iabourers of the
neighbouring division ¢ wiit faling which,

(&) by pun Gme Casnal Labourers of the
recrm‘mg division or umnit falmg whigit,

{111 }by direct recruttment.

Expizm ation: 1. For Posial Division of Umit, the
ne *a‘::romn;, Diviston o1 Umi, as (e case may be,
hatt be the Ralway Mail service b Dipvison and

vzm; VEISs.
The Aiun,-ms,ntmmd fest shall be governed by the
mscmx,nons ssued by the i mﬁsat Government from
time o fume.”
‘Reference to SL We. 2 in the above PrOVISIOn mearns the p«;st of
Chowlidar /Waichman /Sabaway/ sca avenger/Gardener/Maly Water-
man/ Bhist/ Masdoor/ Hamal/ J ioaner! Rest House  Aftendant/

Baftery men/ Aysh{Lady Attengant) / Mechameal Workmen By

}._‘: (}f NP DRI

St
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Hand Peon Lascars These poste aleo carvy the ame scale of pay ie. Re 2556 —

3200}

4. "The composition of Departmenta Promotion Committoe has been as prescribed

i column No.13 of the said schedsle and the gamie 1< a8 undar-

{i} Divisioned Head/Group A 4 Pustimaster Q¥

{i¥} Amother Group A ov Group B PostadRad
offiner as fae station or in the region @

{iiiy A  Crowp B Officey from T

Deparment of the station of in the Region 28 ‘

"The compesition of DPC in PTCs sh i i

- . . H

follows: '

{i} Vice Principal 2 . . {Chesuman

i Administration Ofica 8

k]
1
i
)
£
ot
il

oy

z

a the 5%%::63;"‘3%‘{{; a8 - ‘ ;

L

{'_i i} A Groop B Officer o Depariment of Telecon | Meraber

I S et

%
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The Depariment has issued an office Memorandum duied i6™ "fim 2301 in regawrd ic
f%} ling up of vacancies {*33 ing und- the method of Diredt Recruitment and according
to the same, approval of the screenmg commitfes was made 2 pre-requisite for filling

up such posts. The said Mernorandim reads as under:-

“OETOE MEMORANDUM
Sub: Optimisation of direst recratiacit 1o civiian posig

The Vinssee Minkivr while presenting fhe ﬁmigat for 2001-2002
has stated that il requeen wiﬂ» ':p; Crecraitmant will be scrutimized to ensure
that fresh recrufment zs .Ezr ta 3 nev cent of total civilian staft strength.
Ag about 3 per gent of stant rehie Svery yoar, fhis witl reduce the manpower
by 2 per coni per anfum & achieving areduction of 10 percent in five yafnc ag
azmmmcai by the Prime Min

1.2 ‘The Sxpenditure Reforms Cosnmission had @0 considered the issue
and had recommended fhat each Nipisty/Depattment may formulate
Annual Direct Recruitment Plans through the ms,chmum of Screening
Committars.

x
-

#
-
N



38

21 Al Ministries/Departments are accordingly requested to prepare
Anpual Direct Recruitment Plans covering the requirements of ali cadres,
whether managed by that Ministry/Department itself or saanaged by the
Departinent of Personnel & Training etc. The Task of preparing the Annual

* Recruitment Plan will be undentaken in each Minigrny/Department by 2

Sereening Committee headed by the Secretay of that Migistry/Department
with the Finmeial Adviser ag a Member aad IS {Admn) of the Department
as Member Secretary. The Committes would also have one senior
representative each of the Departnent of Tersnanel & Training and the
Department of Fxpenditurs. While the Annual Reeruitment Plang for
vacancies in Group B, € and D could be cleared by this Committee ifseif, in
the case of Group A services, the Anrsual Reciuitment Plan would be

‘cleared by a Committee headed by Cabinet Secretary with Secretary of the

Department concemed, Secrolary (DOPT) mund Secretary iExpenditure } 48
Members.

While propanng the Aspual Recruiting Plans, the concemed
Screening Committees would ensure that direct réecruitment does neot in
any case exceed 19% of the total sanctioned strength of the Department.
Since abont 3% of staff retire every year, this wonid iransiate into only 1/3%

of the direct recruitiment vacaucies oCCuITing each year being filled up.

- Accordingly, divect recruitment would be limited to 1/3 of the direct

recnuitment vacancies anising in the year aibject to a further eeiling that this
does not exceed 1% of the total sanctioned sirength of the Deparlinent.
While examining he vacascies to be filled up, the functional needs of the
organisation would be eritically exam ined so that there iz flexibility m
filling up vacancies in varioug cadres depending upon ftheir relative
fanctional need. To amplify, in case an orgaisation neads certam posts (o
be Giled up for safety/security/operational considerations 2 corresponding
recuction i direct recruitment in other cadres of the organizaiion may be,
done with a view to restricting the overall direct recrittment to one third of

. vacansies meant, for direct recinitment subject to the condition that the total

vacancies proposed for fifling up shouid be withi the 1% ceiling. The

' remaining vacancies meant, for direct rocrudment witich are not cleared by - .

the 3ecreening Committees will not be filled up by momation or otherwise
and these posts will stand aboliched.

33 . While the Anaua! Recruitment Plan would have te be prepared

immediately for vacaneieg miicipued n 200102, the issue of filling up of

difect recrujtment vacancies existing on the date of issue of these arders,
which are less than one vear oid and for which recrustment action has not
yet been finaliced, may also be critically reviewed by Ministry/Departments
and placed before the Screening Committees for action as af para 2.2 above.
24 The vacancies finally cleared by the Screening Commuittees
will be filled up duly  applying the mles of reservation,
handicapped, compassionsie  quolas  thereon. Further,
administrative  Ministries [Departments! Units would
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obtain befors hand a N Objsction Cortificats from the Surplus Celi of
the Departuant of Personnel & TruningDirecior Goneral, smploviaesd

and Trainiog that suitable persanvoi are not available for appointinent
against the posts memt for diact reeruitment and only thervafler place

indents for Direct Recruitment. Recruiting agencies would also nat
aceept any indenis which are nof accompanied by a certiticate indicating |
that the smme hos been cleared by e concemed Scramming Conunitiss

3 21 . . “a N L
and that suitable perseane! are not available with the Surplus

o)
-.~._£r
Sl

3. The other moades of recruliment {induding that of ‘promation':
preseribed in the Recruitment RulerService Rales wewld, however,
continue to he adbared te as per the provisisns of the notified
Recrnitment, Rules/Servdce Raties. '

4. The pravigions of thie Office Memomndin wonld be applicable to
all Central Govemnment Minisries/Deparimenis’ Organivation including
Munistry of Ralways, department of Fosts, department of Telecom,
antonomous badies whally or partly limnced by the Government, sigtutory
corporation’ bodies, civilians in Defence and non’combetised pasts ie Para
Miitacy Forces.: o

S Al Munstry/Gepattmianiz are roguested to circulate the orders to
their aifached and wehordinate sffices, autenomous bodies, etc under their
admintstrative o zandrol. Secrefuriag - of adminisfrative
Mindries/Departments may easwre that action based on these ordere i
faken unmediately ” '

6. Ia view of the f?ci that te ramaining vacancies of Group 1Y, after f::;ﬁruitnaf;t from
non test ea'fegafy of Group £ employzes menbonad ui Serial No. 2 {of Part I of the
Schedule}, are beasble by GBS and Caunat él,sbogxfe:‘g, at Hie ;‘;f*&géfibed percentage
of 75% and S‘,Si.ﬁ'i;, raspectively, when the resprndants did .s;;asi take up stepe to fill up
siich vacanes, a sumber of G As were f1ad hatnre the Tribnnal, Zome of the O Afg
wera filed by the GD.3,, while some other by casua) }:-ffi'mﬁrém. ‘these GLAs were
atlowed and whan the f'aspaﬁ&;sz}ts had tden up the matter bafore tie Honble High
Court.the Bigh Court after dus constderations upheld bre decision of the Tribunal and

thus, dismissed the writ petitions. The detmls are piven w the succreding parasraphs.
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7. 1871 }Qa 9772003, GA 2772003 m‘h"i OA 115/2008 were filed by casual
tabourers and the dacision of the Tribusal, sliowing t%;e {5.Aq hia 4 been ﬁp}se}db by tiie
High Court in WP I36i8f’2€}96 and CWP 4536/2006 'deeiﬁed on 22 March 2%? “The
Tribunal i OGA }137!3{)8;'% algo heid that spproval of the Screesmg {,mﬁmu‘tee 19 swof

necessary in such cases. OA 335/2005 and OA No. 263 of 2006 were filed by Gramm

¢y

Dak Sevaks and fhege (.49 have also bees allowed.

8. Vide Order dated 7 October, 2005, in DA Ne. 577/2603 md 277/2003, the

y

Tribunal has held as under: -

“The question that arives therefore Yor considsration ix whether fie Screenimg
Committee's approval iz mandatory for filling up the posts with reference io
the Recruitment rules. Mo documentary proof has besn produced by the
respondents to show what 13 the mandate of the Screening Commithee referved
1o by them. It has been stuted that Screeming Comatnitleey appeoval s
required for fifling up the vacancies by dircet reervitment. From the reading
of the rules it appears that the filing up of Group T pests by the method
prescribed in Columa 11 cannot Lo congtrued as the method for duzet
rocruitment az drect recruitment has heen preseribed ar an altemative method
only if the ahove procedure failed. Thus the method of recruitinent follewed
gppears te be in the nature of promotion only. I that be so, the policy
followed by the respondents for appointment of Group D only with the
approval of the Sereening Committee is incorrect. It hasresuited in filing up
caly limited vacancies on regular basis and fifling up the remaining vacancies
an 54 hoe baziz from the GDS and has crestad a sitwatien where &) the
vagancies pot to be manned by GIS only leaving out the sther 25% category
of Casual Labourers from consideration. This is certainly discriminatery and
in viclation of the prescription n the Recruitmant nules. o

16, Coming to the applicants i these OAs, # is admitted by the
respondents themselves (hat the goplicant in OA Ne. 27272004 belongs
to the first prefevential category andd ix the senior most and eligible ta be
anpointed. 1 is also admitted by the respondents that e applicant in
QA 9772003 is secend in the list. Therefore both the applicanis are
akigible to be cousidered against the 23%% quota for Casual Labhourers
and belonged to the fint preforential category mmony the Casual
Labaurers ie full time casual labourers with tewiporary stahis. Simee
the vacancy position har not been clewrly stated by the respondents we
are not in @ position to compute the actual number of vacancies which
{ell within the 25% gquota to wWhich the spplicants belong. However, the
clear position that has  emerged isthatt hore are posts which  the
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respondents had set filled up on regular basis but which are bamg
manned by moking short ferm q;rpamtme:m from the GDS. In owr view
this action of the rc'apondents ts contrary to the Recruitment Rules and
therefore illegal and disoriminatory md “hat the applizanis ghonld have
been considered against the 25% guota avuilohie to them. However, we
are not in a position fo accept the argument of the leaned counsel for the
'umfn.amv that the 0. As we coverad by the decision of this Tribunal in
G4, 901/2003 which was pertaining to the {';ii;abi!i?y ol uppey age lini
ot 50 years for appoiniment {6 the Group-D posts ie the Bocruftment
Ruley and not to the question of filling up the quota sarmaricad for casual
labourers. s :

it Though the applicants havs ;}r*ueé tor cortain other reliefy hke
merement. bonus, GPF coniribution 2l other consequential benefity these
are wof pressed during the arguments and ‘}tereiore have not been
considered,

12 In view of'the abeve, we hold that the omission of the :a»poniieﬁts .

in filling up the substantive vacancies in Group-D which arese in Kollam
Divigion in ageordance with Anaenxure A4 Recruitment Rules is not
sustainable and direct - the respondents to take immediate steps for
computing the Group-D vacancies available {vear-wise) againsi 23%
quota for Casual Labowrers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these pests from the date of
avatlabie vacaacies with an congequeniial benefiis within a period of three
maonths from the date of recept of a copy of thiz order”,

The above decision was challenged by the resfsaﬁ&ents i WP {c} No.3618 and

4956 of 2006 wnd the High Court by Judgment daled 22™ March, 2067 held as nnder:-

“ The petitioners herein are challenging the common judgment of the Contral

Admausirative Tribuual in 0. ANes 9772003 £ 7?7f7i)ﬂr+ Short facts

teading to the case ars the fol Howing:

2. The respendents it the writ petitions ae working as Casual Labourers
and they approached the Tribunal {0 issue sppropriate directions o take

immediate steps to appoint them as Group D against 25% guota set gpart

for camal labourers under the relevant recnuttment mbes 2002, The
respondent in writ petition No.38118/2006 who is the applicant in
0.2 3772003, has been doing sweeping work in the of¥ice of the Senior
Supenmmdem of Post Offiees, Kollam Postal division, Kollam. She
was appombed as a full ime casual labower wath effect from 1.1.1597
and & continuing as such. The Department haz conforred temporary
status to him @ implementation of an ealier avder passed by the
Tribunal, The respondent T Writ Petiion WNod$38/2066 whe is
the  applicant i QA Z7H3I004 was  cenferred  wath
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temporary statue with effect from 2 5 1999, In both cases the respondents
claim their ripht fer appointment againet 25% vacaacies of Group I posts.

3. The m*ﬁmai i pmgmphs 2 and 10 of o m':ier aftar considering the |

contentions of the paxtws, found that the method of rpcm;tment provided -
i claims like thege, is i the nature of pramotion and it iz not by way of
any direct recruitment It wag also found that the contention raised by

the petitioners tha @proval of the Screcning Commitice is mandatozy

for fithing up of the posts, is nct correct. The Tribunal, on an analysis of
the relevant column of the secruitment rules) ciearly found that the
casual iabourers who are entitled to be considered for promotion wag left
sut from being promoted, resulting in discrimmmatory freatment. The
Tribunal clearly found that there were sufficient vacancies which would
 definitely fall under the 25% cdfegory sef apart for casual labourers.
' This being a finding of fact, it cannat be nterfered with in proceedings
under Article 227 of the Constitution of India and the potztmners could

not point out thal the md finding 1» perverse.

T
¥

4. As far as the claim of the respondents for promotion 1s concemied,
the petitioners clearly admitted in the pleadings that the applicant in
0.A.277/72004, the respondent in Writ Petition No.4956/2006 is the
sentomost eligible to be appeinted and the respondent in writ Petition
No.3618/2006 iv the second in the list. They being casual labourers with
temporary stalus, they are clearly covered by the method of recruiiment.
Accordingly, the Tribunal directed the pétiﬁ(mers to fill up the substantive
vasanoes in Group D which arove in Follae Division in accordmer with
the relevant recruitment rules and to appoird the respondents to those posts
from the date of maacxes : '
5. The main coﬂteﬂ tion raseed by e petitioners i3 *hsé priar 'zpprmal
of the Screening Commities is 2 rust for filling up of the vacanciey and
. algo that the method of recruttment is only by way of direct recruitment. A
reading of the recruitment niles will show that the contention raised by the
peliioners that only direct recruitment is the method, is not correct. Apart
from that, they e not justiffed in contending tha prior mpproval of the
Sereening Commities i8 required, as the same is not provided under the
recruitmeni mules. The finding rendered by the Tribunal tha the
respondents who are applicantz before it are sutitled for promotion, is
therefore perfectly i order. At any rafe, the view taken by the Tribunal is
not so perverse wamaniing interferc *nCe by this coust m(’#f Ariicle 227 of
the Constitution of India.

Heace, the writ petitions are &;qmzqge"s t.p.m%émg the order of the
Cmbmi Admi mwmtwp Tribunal”

18.. In OA No. 11572604, the Tribunal by ils order dated 23 December 2005 held as

.

. under-

"



“6.  Nowhere it is mentioned in the above mules that the meathod of
recruttment is by way of direct recruitment. According to the mles, the firgt
method o be followed is Ly a test to delermine the eligibilty of the
vandidates holding the post specified in the rudes and 1 case suitable
candidates are not found, the remaining posts shall be filled up 73% by GDS
o the Recruiting Division or Unit failing which by GDS of the neighbouring
Bivision or Unit by salection cum senionity and 25% from casua! labourers
ander four sob calegories nmarly, {1} temporwy siaas, (23 full time

- labourers of the recruiting division, {3) full time cawmal Idour of the
neighbouring divisien or unit {aihag which by {4} part time casual Isbour in
that order™ '

1. The above decivion of the Tribunal was upheld by the Hen'ble High Court in

VWP No. 2281872606 by s fudgmend dated 23 March 2807 in the foliowing words:-

« 'Therefore, the Tribunal was right 1 holding e Casual Labourers havs got
3 clam m respect of 23% of the vacancies remaining unfilled afier
recrudtment of employecs mentioned at seriaf Ne.2 and such vacancies shall
be tilled up by selection cum senivrity in the order-thentioned in thet columa
teell The coutention raised by the petitioners therefors fallk (o the ground. «

6. The Tribusal was right in holding that Annexure R2 relied upon by the
petitioners cannot have the affoct of medifying the recruitment ruies. The
elevant recruitment rules do-not provide for any tlearance from the
Departmental Scrcening Committee.  If at all there wus a ban, i was
limited f» direct recruitment vacancias going by paragraph 3 of Aanexure
R2. Hence, the argument raised by the petiticners in that regard was also
repocted sightly by the Trbunal. The Trbusal has only directed 'the
pelitioners lo aseeys the actual nwnber of vacancies amd il them up
acconding 0'the recraftment wules and consider the applican? in his turn in
accortanca with the prefersnce provided for it the said rules. We find that
the viaw taken by the Tribunal is not perverse warrarting imterference
under Article 227 of the Constitutian of India.

7. Therefore, the writ patition i dismissed”

3

12, In yet another case, (A Wo.346/2065, thie Tribuna! dealt with the same subyject

matter and pagsad an elaborate ordar on #¥The oparative part of the said order is

worth reproducing here ag undar:



“31 (. a wholesome creading of the columng. pertaining to the
celoction and maode of recruitment as provided i the schedule to Part 1
of these rules it can be reasonably concluded that the scheme of
recruttment envigaged only “‘promotion” by “selection-cum -gensorty’
initially from the categories as mentioned in the categmsy 2 in schedule 2
and in case such categories are not available by the samc method of
“gelection cum senfordty” from the categorias ax mentioned i cal. 11 of
the Recnitmen Rules in accondunce with the percentages uy stipuiated
Only if @y of the above methods fatl the provision kad been made i for
“diract socruitment” Since the term “direct recruitment” is specifically
reforred to in the Recruitment Rules with reforence to failing which
clause as a last resort. it would be a natural carcliary it the rest of the
procedure should bs construed == promgtion. Tiiz view iz further
forlified by the provision of the Recrmitment Rules relating to the
consideration of the DPC and alsa by the method of sslection prescribed
as “solection cum seniority”. In a case of direct recruitment there 18 Do
scope for senierity. Even if therc is any ambiguily in the Recrustment
Rules, 2 harmonious inferpretation of the various provisicss in fhe niles
has to be undertaken and on that basis we had come to the conclusion
that the solection of GDS under the 73% quota and alse the selection of
Cusual Labonrers under e 25% guota would it ander the cdegory of
promotion only. The orders in the QAs  reforved to supra and ag
cordimed by the Hon'ble High Court relals to pat-tine wd full ilne
Camal Labourers nnder the same wales who qualificd under the 23%
guota. However, the principle whether the mefiind of selection wes
diroct recruitment of promotion wounld remain the same for both the
catogories.  We tharefore reiterate owr eariier view. I this context,
adverting o Aansxuses R-4 and R-S -arders of the Full BRawh of this
Trivuand referred to by the respondents, it is seon that Annexure R-4
order that the points referad to the Pull Bench were whether the
appoisiment of GDS ax Postman in the 25% seaiority quota is by wuy of
direct recruitment o promaotion. The mies of promaotion o the post of
Fostman are antirely different from the rules in quastion w this QA
Therefore, any reliance of thishas no basis. !

12 The econd aspect is whether For filifng ap the evisting vacancies
the approval of the Screcuing Comuniitee is requirud or not. Tue anywer
to this question flowr directly from the decigion above whether the posis
are to be filled up by direct recruitment or by promation. It is clear that
Aanexure R-2 memorandum of the Department of Personne! and the
instructions contained therein was limited to diredt recruitment
vacancies. Para 3 thercof iv specific n this repard and fhis wax already
dealt with by us elaborately in our order in . A. 115/2004. Therefore the -
reliance of the respondents on the Memorandum again hias oo basis and
only shows the reluctance on the part of the respondents fo accept the
" settied legal position. Tt is no doubt, tue thal it i the prevoguiive of the
Department to take a conscious decision whather at any point of tume the



'Y

vacancies ansing should be filled uip or not They can take a conscious

decisian not to fill up a post on the existence of a situation.  While
accepting their reliance on such a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 It is also true that the court
further sbeerved therein: ‘ _— :

« _..Howaver, it does not mean that fhe State has the bicence
of acting in an atbiirary manner. The decision ndt to Bl up
the vacancies has to be izken boma fide for @ppropriutc
reasons. And if the vacancies or any of them are filled up,
the State is bound to resped the comparative merit of the
candidates as reflected at the recruitment fed, md no
discrimmnation can be pomaitted. "

‘There 1s no such stand taken by the respondeuts that ih;e}-' had taken any
such decision not to fill up the posts.

13 'fhe applicmts bave clamed that there are 27 vacancies, the
respondents have now stued thet from the wear 2005, 29 posts @
iymng vacant of which & Group-I? posis are ta he abolished Thisis a
docicion within the authority of the departinent and we cannat find fault
with the same. However, i is not clear whether this recommendation Tor
abolishing the 8 posts was accepted by the competent authority. In any
cage, the respondents have admitted thit there 2w three posts vavant &
prageut but they are unable to fill up those pagts since the clearance of
the Screening Comumitee is awnited We have aiready held that the
approva of the Screening Committee i not mandatory lor filling up the
vacant posts by promoticn in accordance with the Recruitment Rules. A
Zecision For abolishing fhe posis has to be distinguished from a docision
for geiting the clearance for filling up. While abolishing it a pemanent
measure, chiaining clearause is a lemporay resiricioa impored by
certain instructions.  In this case & has beep tound that the restriction
would eperate only in the cage of direct recruitiment. Therefore i3 10
be reitersed that such 2 clearance tron the Serenivg Cougnittes ie not
required to go akead with the filing up of the three wacant posts
admittedly uvailable i the Division and the Scresuing Cornittee can be
apprised of the position.

14 In the result, the regpondents are directed to censider the cage of

the applicants excluding applicants 1 & 3 in accordancs withe their vauk
and seniority under the 73%% quota set apart for Gramin Dak Sevaks
ander the Recruitment Rules 2002 without wwiting for clearance of the
Screening Commitiee and to promote them according to their eligibility
and seniority against the available vacancies It shall be done within two -
months from the date of receipt of thix arder. The OA is disposed of as
sbove. No costs™ - :
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3. In faﬂt eax*%;ef the Full Beﬁch of the (“mndsb ﬁx Bemﬂ 3 GA No. 1033/2603

framed the 'za}mimg weqtmns ard zﬂgwered as ,a}a‘t.‘a*me-& i’ reimder by ite Gfuéf dxiad

;' i

26" May 2005 . S N T

“App%smmt Sh, ;)ﬁfﬂ{h mg‘i ‘tii«au this ease p"% ng for the foliowing
relial :

{1y'This Bon'blei'fribunal may be pleasdd v, call for theentire
record of the case. _ o ' L

{iYafter perusal of the same, this Hon'dble Tribiina! may be
p;uased to issue wppropride order or dieethion ug ey deens
£ in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM §om 7.7. 89 to -

7394 asa quahfqu service for the purpose of determi mmg
hispension and .other retial benefits.

{ m‘ffmc Heou'ble' Tﬂbzm'ﬁ ma@ mr‘her be p}ea‘sad tﬁ grant any
, oehe: approprisie telief to the applicant as it Moy deer it kin
b the facts and cireamstances of ine care in fhe interest of .
N jwtzce hqmty afmtaxrpiay S ’

Findiog tha& ﬂtem was a iepa, m:e«tmﬁ :ma}ver‘ wh;c%y mqmned
- opinion of Full Bench, the mutter was refemrsd to the Hon'dle
. Chaimuan, CAT, Principal Bench, Mow Delhi. After obtaining orders
L from Hon’nie Chairman the Full Bench heazti the following points of
' r"iere'zce : |
(:) Whether &xe po«t of Extra i)dpdztmea{ai Bmﬂc%: Pngt
. Master being a feeder povt for ﬁmher pmmaimn ta Gmup D is
a pubhc post? B :
(i) Nhether the gervice r‘ea&r‘ed ag FDB\?FM faﬂﬁwed by
‘promotion 28 Group D P:rap!oyee whwh .a pensmn&ble post
can be taken into consideration or the purpose of determining
s quatifying servics fw' e purposze of pezmon and ::)the;
benefits. ,, : ' : '
- {#1) Whether the view taken by a ;hvmsm benc:‘i of Hne
Tribugal i 0 A Mo 283 EP/2003 (Ratan Singh ws. Tion of
hgdsaand athors )decrz‘erm 4.4, 1{38%’ & s..m'"e...t v‘e«rf?

.T% & Bull Bernch hag answered the legal quastions refias ‘e'ed to it m ?*n .
a‘fwang manner: S !

{f) Extra *ep'irtmenm Agents are holdars e}i Civil Posts as has .
been held by the " Apsx Comtin - St of Aswam &
Others v, Kanakk  Chanra . Dutla n.iR 1967 &C
884 a8 alse in uﬂpenmemzmt of ?aot Oftices
gad  others v. PXRajamma and  cthers
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1977 3 3C0 94 but their appoistment to Group D 1s not by
~ promotion but sniy by recruitment.

{11} The gervice rendered as Exira Departmental Beanch Post
Master even if followerd by &;;pmn’meﬂt 24 Group D is not to
- bereckenedaze ruaﬂﬁti r SOIVIC orthe purpost of pension

{111} ()A\o ’38’}1}"‘ 663 (hatt:m Singh vs Unson of India and
others) was cmert}y decided,

it 1s clear from the pleadiags of the applicant that he seeks
declaration of countmng his entirs sevice av EDA wef 7.7.198% 10
7.3.1994 to be counted as qualifying service for purpose of pension
and & sot entire service af teast half of it to he co counted. A Bench
of this Tribunal in the case of Raltan Simph v. UGl in
O.A238/HP/2003 on similar circorcuteances 2nd facts as pieaded by
the applicant in the present case has faken a view that services
rendered as Extra Departmental Agent {iucluding ECBPM) followed
by regular appointment as Group D canaot be rockoped for
computing the qualifying service for pension. The Fuil Bench has
nald that view o be comect. In these circususiances the claim moade
by the applicant is not tepable under the law. in the judgment 1n cage
of Rattan Singh {supra), the Bench had tdken into conmderdion the
provigions of Rule 4 of the 1964 Rules spplicable to the EDAg which
clearly laye down that the EDAs are not entitied te any peusionary
benefits. At this stage, we would kke to meke reference o a recent
judoment of Hon'ble Supreme Count in the case of UG and sthers v.
Kameshwer Prasad 1998 SCC {L&38) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. It has heen held that PAT Extra Departmental
Agent {C&S) Rules, 1964 are a compiete code governing service,
conduct and disciplinary proceedings against EDAs.  Rule 4 thus
will have.its full force besides what the Full Bench hax held in the
reference made by this Beach in the case of Kameshwar Pracad, the
Supreme Count held that EDAg are government servants holding civil
posis, gefting protection of article 311(2). They have explained as to
ahat ie the auture of such appointment i pare 2 of the report which
we are reproducing below for understanding the same.

“The Extra Deparimental Agents svstem in
the Deparimen of peosis and | a:h.;.,raphs s In vopgne since
1834. The ohiect underiying it ivto cater to postal veeds
of the raral communities dispersed it remeote arcas. The
system avails of the services of schoslmasier,

“shopkecpers, landiords and sach oiher persons im 2
viliage whe have the - faculty of reasonahle
standard of literacy and adeguate means of livelikood

‘ang who, therefore, inthelr leisure can  assie  the
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: Bepanmmt by way ﬂi gmtm avecation mé social

" service in ministering to the faral eommxmmu in ther
pﬂ%‘t:ﬁ rweﬁs, throngh mzmtenauce of simple. ~ACCoRuRntS
©and sdheseace io mmﬁmme;;mwdﬁmi forraaiities, as
presivilved by the depariment for the pmeﬁe,”

' n view of the %mzi;rgc f"~"i.‘t}i‘d\,d by e hiH Bench and the

peiu&s of law decided by it and the opinine expressed by the Hon'ble
- Supreme Court ag mentioned sbove, we find that his: 0.4 has no
merit. - Apvhcant caunot count any part of his, service readered as

EDBPM for jcining it wdh regular services as Group T for

camymmg the qualifyi y"&g .«,en;;a;.. tor pansioa.,-,.

Lemmned coundel has ¢ a‘:pem*a*d ins the ffomt kmo fate and 4 hig
request we hal given him »,Le :w'zon to addresy wouments, as he
dosiredt. -Woe had pronousiced in the opes court that this C.A stapds
disposed of withant menftoning whether # i« being ailewed or being
dismissed to cnablc the Jearned covasel to argus on whatover points
Ys wanted to address b&ftﬂ"’ he dizpozral of the G A to be followed
by the detailed arder. We, :ws.wvar recmxi with sad heart that he has

failed io address any futher arguments cxcept what he mentioned at
" the Bar that the zgaphc'*zt foll short of fen yemr of hix regular service

by meraly’ three months. “While having been selected as a Group T

“om regiilar post, the respcn&:ﬁts had failed o give him posting .

arders 1mmedmtely ‘Had ey given hum regniar appomtment
1mmedw‘e!v after his sclection, he would have had ten years of
wualifying serviée rmkmg hisu ligible for pensionary Lenefits. The

- godrt can have compmun for litigants but canoot go against the rule

i g}mt him the bensfits which under the rules, cannot be given. If
he i short of the requisite I"ngth of service, this court cannot 11l up
that gap Being not pogsésced of the requisits length of service, one
cannot find falt with the actions of the msp&mdeu!s . dem'mg hm.
Mn‘-;man bcncma ' )

3afore parting, we may make reference to ancther udement
in the case of Dhyan Singh ve. Stais of Haryane .and ofhers 2003
SCC {L&S) page 1020 in whick # was heki that 2 person whe is
given appomitment by Govt under a schema, that nmmoymmt not
being the part of formal cadre of servivas of that Govt. i is difficult
tc hold that the period for which an employes rendsred service under
such scheme could be counted for the purpose of geﬁquary henefits.
it our opinior sydem of FDAs wd their engagetuent is definitely
under such a scheme 2ad they perform the duties not a5 member of
2y i&rmai cadre at the x_,eatmj Govt. : \

 For the reasons dxscxssied wove, this G.A is dismissed. Ne
order gs to wst‘: o
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14, The sforesard decigion of fire Full Beach wuas seliedt upon by the Respondents

and the Tribunal m sts order dated 2-11-2087 sbeerved as under:-

(29

..Sunitarly Aanexure R-3 order on the Full Bonch tie pomt of reference
were as foliows:

{1} “Whether the post of Extra Departinental Branch Postmaster being a
feader post for farther promotion to group-It is a public post?

{1t} Wiether the service renderad as EDBPA foliowed by promobion as
Group-D smplayer which is 2 penviopubde povt cun be taken Wl
consideration for the purpose of determining as qualifying servics for
the purpose of pension and ather benetis?

{siyWhether the view taken by a Divigtvn Besch of this tribuzal in
LA WO, 283BPA003 [Ruttun Smupgh Ve Unien of India wnd
athers Ydecided on 4.4.2003 is comect view?

flepce the legal question refemed to the Full Bench wwas whether the
service rendered as an EDA can be congidered as qualifying service
Yor purpose of pension on the ground that it ts a public post. It is also
an entirely unrelated tesue and the Recruitment rules for the post of
Group-D which is under consideration in this case were nof covered
by the sbove judgment. Hence we do not find that as tar as this issue
is concermed the stand of the respomdenis is legally defensivle and the
watter has slieady bren weitled by other esahier decisions as
comtumed by the Hoa'ble High Court.

15, im yot another WP © No. 1146672007 i which the Respondents were the
Department {relafing ta (.A. No. 321/2064) the High Court in parsed the followmg
ordar-

“Counsed for the rosposdents subusitted Hust the point suised b this case

is covered by the judgment in W.P.{£) No. 22838 of 2006 asd W.P{CI Ne.
28182006 stating that Screening Committes s approval i Rol necessary

far filling up the posts, by wy of propotion. Respaundists von take a
decision a3 to how many posts are 1o be Flled up by way af prosrotion.

it petition is disposed of ax ahove "
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16 It was with the above back ground, the applicapts in the present set of O.Ashave
approached the Tribunal praying for a direchion to the regpondeats to fill up the vacant
pasts in Group D against the quota of (GDS/Casual laborwers as the case may be. The

brief facts of the case i each of the above (. Ag iz piven i the sscceeduig paragraphs.

v N - 3

1613824 No 118408: The applicant (s working oz Gramss Dak Sevak Afasd Man

in the Sub Record OfN¥ice of Raibway Masdt Service, Kéﬁagfmn. | He fulfls the
quatificetions ote for being considered for apgsintmeﬁt to the Gmup B post.
He tnméd fifty years as on 01-12-2006.  Aceording to the applicants, the
respondants ought to have sohsi&e:*eﬁ the case of ﬂk applicant for absormption
¢ Group D posf rasnst the wacancy which arose in 2003 but they had not
considered 1t is only ﬁowt‘nx tire regpondants are taking step to fill up the
vazaney. ‘The prayer of the applicant in this OA is that fhe applicant should

" be considerad for absorption mgr@up B.

Respondents have contested the .4 Acceording to them, vacancies that
arose in 2005 had already been silled up by considering the GDS who were

szator (o the applicant i the Division. la the order of seniority the applicant

LAl

stands at Sertal No.12 and his sentors were considered for appointment in

preference to the applicant. Smice hig date of birtls is 83-12-1956, he has crossed

the age of SO vears as of 61-12-2606. 1 the above circumstances, in accordanes
. e . > . » dr-. - . o~ ” .

with CPMG letter dated 30™ April, 2004, cases of GDS over S vemrs cannot be

considered for recruitment to the Gronp D post.

4 N
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2832008 and M.A_ No.

'“212"‘ IO w/r 4(S) of CAT(R) Rulbes, 1987 ;

Appiteanis, 7 in monber are worki g m Aleva Divisics as (:ramm Dak Sevaks.

There ure 8 clewr vacancias rem aming undar the Aluva Powtal Division, for want of

approvi of the Screening Comumiites as evidsaced by Ausexure A-2 letter dated
U3-54-2002. Sudh a clearance ie nol & all needad in view of the deciston by thic

Vribumas ie GA No. 9772907 and 2700 84, ax contimmed by the High Court in

LRF ER 42ty wr " [P
WO Na. 1818/2008.

ey s,

Respondoents have contogted {he DA Agoord mr o Hrem a2 Jesision by the

Apex Coust in the case of £15 Javhs and wdlers ve Accowsiband Gereral

Ahrtedabad and ofhers with CA No. 109831964 and Unden of mdle asd
athers vy Besmdeba 4’}:;;':; anel atfars {2633 SCC L 8 83 147 is wecific that the

department hag full powes to amesd of moddy the riskes of ‘*’;ﬁn 154 and
z >

-

e this vase, approval of the screcning comumittde i sdtential. This decicion has

been fulen: a7 a part of an nitistive to reduce expenditiire and brms: down revenue
dadiet

L4 No. 221/2008:  The appifcant & ab prosent working as G5 Sevaks in
Trivandmm {Nosth) Divigion, At present diers are 18 vacancies of Group 13 under
e 17 Respondent, but the same have aol been fitied up on the gmm':d that

sevevning commiittee had aot approved the vacanciex ft;r .fi'i!iﬁg ﬂp. S,uch %

v

clearance is wob at all nended in view of the decigion by this Tribunal ia (}A No.
OYTA2003 and 2772604, as confinmed by the E%j:gh w{.‘smﬁ‘ i;z WEA{C) Ne.
361 8!"2996.

Respondents in their  counter stated fhat tﬁ’ appiéamiv does

aot pogsess  the  mmmam  requred  gqualification  for berng

considered lor  appointment to the post &f Gronp D Recruitment
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itsi}es provide for the requ%sife qualifications in'. thig regacd, vide Ansestre R-1.
;ﬁ‘i‘é senority of the gpplicant has also been qi:estiane&. ;\?ide Annesure R-2,
scs*eetsing committes’s recommendations are required to fill up the direct
recruitment vacancies and such vacancies ae to be restricted to 1737 of the
vacancies in a year and overail, it sioutd be restricted to 1% cf the total poste ma
cadre. In fact atter the changed scenario, i.e. after the judgments of e Tribunal
and of the High éom in the (0 Az and Wit Petttion ag referred to abavxe; the
matter s under examination by Postal Directorate and no genaral order revising
poliey decision has been received by the respendents so far.  Again, it has been
éontendzd that the applicant would be considered for appointment to the Greup D

post {non test category) according to hier seniority position as and when her tum

comes.

16. 4)

OA :‘:Nﬁ. 243 of 2008: The applicast 18 mkkxg as GBSBPM 1 Tr"w@dmm
Sam‘ﬁ Division. His grievance is that the respondents are reiuctaﬁt to fili up the
Group 1¥ post from the Gramin Dak Sevaks, despite Recruitmant Rules providing
for the same. He bas also referred to various decisions of the Tribunal and the

High Court to hammer home the point tha approval of the screening commttee

is tiot af all eecential for filling up sach posts.

Respondents have filed the reply 1 which é:ey huve stated that there e
18 vacancies available in tha division and approval of the screening committee is
esgential to £il} up the same. K was i 2003 that ckztmﬂf'e was given for only
oe vacancy it 2005 which stood fitted up .f’r;:n amfmg‘ tha . GDa

Annexure R-1 containg the list of vacancies m varrous divigions which would be
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*z%ia:% up after recem% of the approval of the Sercening committes. After the
deetsion of the "‘ﬁbtma} and the High Conet in some cages, the scenario hitherto
exixted bas undergone a change and the matter stasds t;efe‘ red to the Paéa.%
.é;ree%maie for exammiﬁg e matter and for (aking a decismi; ifi cﬁﬁsﬁii’:ﬁoﬁ
xitls the Minisiry of Parsonne! and Trammg. Mo p;:mu dacizion a3 e?é f& been
taken by the Divecterate m this repard. Respondents have abeo reforved to' a
communication dafed 25 Apni 2408 which provides for ongagement of GDS
aver 38 years tmder extra cost srrangement againg the vacant {:mﬁg} 23 ?us’m an

posts.

16.53CA No. 28%/2008 and MA No. 36572008 (ulr ${5) of the f"AHP} u%ec

15987 The Appht:'mb* are functioning s Gramsn fak  Sevaics nader the first
Respondent i.s. the Sentor Superintendent of Post (Hiiee, Trivandrum Morth
iMvision. Thelr ssnsarity postbion in ihe pradation Lt i respectively 38, 35,

3

je, which are

&4, 124 and 182 1S vacancies in Groug f¥ poxix are avaitab
.iéﬂﬁba; by the Gramin Irak Sevaks, whereas the m-s\:;ia{i&eﬁts ii%v-’e not been
takiag any steps to £l up the game on the ground thal app:"owi of the
Zcr*eeﬂmg Commities i awaifed  Tn fact, these *v'ac:;’iﬁ-c'i‘és"éﬁél'ﬁﬁi direct
recriitment vacaucies and as such screenisg commitfea’s s*emmmaﬁa‘:ms
ave oot at alt rethired as held by this Tribunad & number of cases, li.e. GA
N, 9{3}.{2603, OFHLG03, 11542064 and ?46;‘2\’?{35 Tha ﬁm& Loﬂﬁ sas also
upheld the decizion of the Tabunal vide judgment in WP {C)No. 22818/2606
decided on 227 March, 2007, The epplicents have, *i'en fox'e_,‘ sought

for adirection to the respondents te i}l up the vacanciesm Group 13 post in

U bseriee -
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- accordmice with the Recrutment Rules, 2002 from amongst the Gramin Dak

16.63_0OA No. 288/88:  The applicant, ix presentiy warking as Group D {ofticiating) in

Perurabavoer Head Post Offive. He was sarker appomated ax EDA.C In 1978

[

is rank i dhe senionty it of QDS fa Aluva Postal Divizion 18 134, There
a2 & clear vacancres of Group D poste. Thesze have not been filled up by the
ragspondents due to their misconcerved smpression fhat they beleag te Direct

Recruitment and clearmnee fiom the Screeaing Committee in aecondance with

letier dafed 16™ May 2001 would be required, witereas, as per the decision of this

‘Fribunal as also the Figh Court, vide ander in G4 No. 9612603, 9772003 and

© 1152004 as algo judgment dared 223 March 2007 in WP{C) No. 22818/2006,

¥ these pests are filled up by gremotios method  Hence thic (A seslung a
&irectiaabjt‘a the respondent to consider the caxe of the zspﬁiicmt for' regui%r'
promotion as Group 3 ander te ?S*}{zfgs:».fta az per Reerutment Rulex.

Respondants have contestad the (A, According to them provisions of

‘OM dated 16% May 2001 do apply to the case of the apphicant. They have further
mvitad the attention of fre Tribuna) to the decision of the Apex Cot m the cace

of Pl Foshi v. Aocauntort Generw, {2983) 2 80T 632, wherein st hag been

. held as under:-

[X98Y

Questions relating to the constifution, pattern, nomenclahme of
poats, cadres, cmegories, their cremgionsabolition. preserigiion of
qualifications and ether condttions of service wmcluding avemes of
‘prometions aud critenia to be fulfilled for cuch promstions pertain to
the fteld of palicy ts within the  exclusive diserstion and jurisdiction
of ithe State, - subject, of comrse, fo the lmitafions or restrictions
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envisaged in the Constitution of india and #t ix Aot for the staiiory
Tribugale, @ @y rate, to dirst the Government {2 have a pasticular
methad of recruiiment or cligibility criteriz or avenuss of promation

or impoe itgelf by substiuting its views for that of the State
Similarly, it is well open and within the compeleucy of the State to
change the rles relating to a service aad aiter of amend and vary by
additicn/subtraction the qualificationg, eligibility eriteria and other
conditions of service including avenuey of promoiion, from time te
tune, as the administrative exigencies way nend or necessitate.
Likewise, @re State by appropriate sules is entitled to amaigamate
depariments or bifurcaie departmeals wic more and constiule
&itferent categorios of posts er cades by under taking further
classification, hifurcation o musigamabion as woll & ruoonstite
and resiruchure the pattern and cadrase £ gervice, aS may
be required from time to tune Ly abolidhing the g cadres’posts
and creatingy new cadresipeste. T

4 3

“ere is no right in any employee of
fhe State e claim that miles governing conditions of hig service
e he forever the same as the one when he entersd service for alt
purposes and exeept for cagening o safepuarding righte or benelits
ddready carned, acquired or zorund @ & paticular point of tine, 2
government servant has 6o right o chatlenge the authonty of the
Ieate to amend, witer and bring info force new rules relating to even
an cxisting service.”

Respondants have frerefors, praved for dismissal of the GA e
applicant has filed his rejoinder resterating the contention as in the OA and ako
mviting the attention of the Tribunal to the dacision m the case of Amrit Lal

Berry v, OCE, {1975) & 8CC 714, wherein the Apex Court hax held as under:-

“iFg pury, howsver, obaerve that when o clitzen appramved by
ihe action of o goverament deportrent has appenached the
Clowit and obtaired  declaration of law in kis favour. others.
i Bbw circumsiances, should be able to relv on the sense af
responsibility of the departiment concersred und 1o expect that
they will he given the bengjit of tis duclaration without e

7 4 4 . o mer B ren o
seed to take Huwir grievancas i courl

. ar

16 GA No. 312/2008 and Bh.& Ne. 4292008 a/v $(5) of the CAT

{¥) Rules, 1587 : The applicants berein, 20 m number ae



. serving a3 Gramin Dak Ssvaks m RMS *CT” Division Korzhilcode, some of
{a%fmm w%m inttiatly éppomfeé as Casual figbwm’s nm;i later on appointed as
Gramiu Dak Sevaks. Their clam « fhat they sbould be can;xidered for

 appointment aeainst the 75% quets for Group U posts. They have relied upon

 the decision b;r this Tribunal in eartier (A, viz OA No. 9717/2003,
:2?7{'2@{%5, 11372004 and 3462483 ofc., some of which were upheld by the
High Conre. Respandents have reiied upon Sro full Bench decizion of the
Chandigart: Bench e QA Nﬁ.iiﬁgfi‘fi@i’v to contend tat Growp D peats aot

bemg promotiond post, for filling up of the vacancies, clearance from the
Screening Committea would be very much vssantial. 'That the posts are to be
filied up. by Direct Recruitment is evident from notification dated 10%
September, 2002. As per 16% Mav wai, there shall be a screening undsr
optiniisation of Direct Recruitovent to Civilian Posts.
Reromder has aise been filed by the apphicants to hémm-ar nomae thes

point that the posts are to be filled ué by promotion and not direct recruitment.

16.8Y0A No. 334/2008 and MA Ne. 4262008 u/r $S) of the CAT(P) Rules

1987: The applicants, 10 in sumber, were  initially engaged as casual
}é}mis*ers and later on were appointed as Gramin Dak Sevake Mail  Man
i1 Head Record Office, RMS, Druakulam Diviston. There are ia all as
many as 22 vacancies in Group D pesis which could be filled up on the
basis of semiority {and the applicants figure in ﬂsa sepiority kst wvide |

- Anpexure A-6 af serial Nos. 9o 14, 17, 18,20 and 24 bat the respondents

are reluctant mw filling up the same. Reason given is that clearance
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from the Screening Commiittee has not baen obtaimed. The a‘ppﬁéants contend
that such a clearance is nof af ail necesrary in view of the deciwons by thig
Tribuéai% w a number of cases, as up held by the High Court n 2 fow cases.
Er: 0A 901/2003, 977/2603, 113/2004, 34620604 .
Respondents have contestad the OA. According fo iirew, the vacancies
are to be fitled up by way of direct recnutment, ue s_au‘%»i ba sees; tromm order dated

16 Septembey, 3002 wiich stated, “Oraomin Dok Sovaky. casual fabourers and

7

part v aosmed febourers may e constdenad against the vovuiag for diract
recristnaInt sulsiect fo such condition laid down by Hea &y&nﬁw&wi From: How bo
tisw” Thus, the applicants canndt be promoted agwingt e vacant post. Tae
A#ex Court in e case of Stz of  J & K w Shiv Ram Shurma {1999 Sec
{L&3} BU} ebsarved tﬁat it i permuswible to the (Government to prescribe
rules/gaidelines in the matter of appowtment or prwinotion from one cade to 4
ditferent one. ‘The Central Service Greup D{Non (ﬁzetted} i the laxt grade
amoig the aategaﬁas of the Departm antal emiployees and as such, theé guestion of
preanotion does not anse becanse promntion can be given only te itwumbeﬁt;
accupying pasiﬁas:«sv within like category of posts.  Guidelines have been
formulaed vide ardor dated 168 May, 2001 for Sidling up of the vamwi-es‘
and these cannot be ignored. Cbviously, positioning of camal iabourers as
Giroup b cannot be considared as promotion, since casual  Jabourers  ae not
holders of any post below group ¥ pusts. 1 thie be so, it cannot be that (DS
would be considered on the basix of promotion  ax the gmstv of GDS purely
being on contract basic, cannot fomt any feedor categoey . A per the

decision of the Apex Cowrt in the case of P.U. Joshi v Acconntant Generat of
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India, the Tribunal cansiot direct the respondents to fili up the posts before a
poliey deciwon i formulated by the i}'ﬁf*ectm'a‘i hié@;ﬂ:@ﬁig reited upon by the
applivants did not take mto consideration the fact that GDS ars outside the
purview of the arders connacted with s*az:ﬁiitmeéé: to deopartarental posis.

169} CA Ne. 3452083 and MA 454/2068( nder Rute {5} of CAT{P} Ruies

1987): - ‘The applicant s at present awr%,mg ag Casuad Labeur in RMS TV

In tesmg of fhe Recruitment Rules, 25% iv exrmarked (o be filled up

from among the casual labourers. When the apphcant stacad ﬁ%sa&* chasm shre wag
informed that sbe wmﬁ& he considered us and when her fnrn anses. Degpre the
existence of vacanciex and Hie spplicant eligibie, shiz had aat heen gsver ﬁ\ post
an the ground that the screening mmmz%tee had aat ap;rovefi the vacancies
Sach a clearmnce i z"wt at all nzeded wew of the decigion by thig iﬁmimi fit
(3A Mo, 97 12003 and 2772004, ax confirmed by the High Court in W.?.@ Me.

FGIE2006.

16.1030A Ne. 352’26&8 aind MA 45 8!28#8(&!!:1&!’ Rate 49’5}_ ﬁf CATHEY Rlﬂes

1287 The apphicants presently woltmg  ag '83}‘7': Maii
) Man m R .’.'- Trivandram  Dwvigion, were  appointed to the services
el im,; the perind  from 1991 to 1996, They ae  ehgible for
congideratton for promotion ag Growp ¥ agamst 21 vucancies which
remain unfiiled dus to aon cleaance by the Sereenng C uf‘}l;vmaz. ~whereas,
cuch & clearance i not af afl seaded I view of the z%%; gton aw s I‘r‘l}bsmal

i QA No. 97742007 and 2772604, as confimmed by x‘fa }isgu Court

i W.P{CO) No. 36182006, (irderin OA Ne. 3&&2&3?{35 alss vavers the
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case of the applicants as they are similarty situated as the appiicants i the suid

o
=

Respomdents have contested the OA. According to them, applicants No. 4
and 5 filed GA No. 933/1996 before the Fribunat for iﬁéﬁ!tﬁﬂ:‘; the respondents to
grant temporary status of Group U to them, but the ‘Tribunat by s onder dated
49-G1-1998 pemmitted them to withdraw (he application and to submit
sepresentdion to the Chiot PMQ, Kearta Oirele whio was directed to consider the

‘kame and pass a speaking ar(éef:‘ Representations so subsu tted were carefully
constdered and a speaking s};:%a frasged, rejeching thair clawm, viske L't iscis Office
Momo dated 25-05-1998.  Ax per (e {.mw et urfé o extant, saly after
racasving ihe ue’ﬁ*mce %"ﬁm the Scroemng oix’f‘mi«?é-“ that vacaneres could be
fited and though fhe s*eesa‘ﬁiment svibes pr&%’i-ﬁe for smehseting (08 and Casual
Labouras n Group £ post, they cannot be treated to have bees ‘promoied’ a3
the post of Craup D ix the lowest vung o the biersrchy of the Central
(m\;mneﬁ': anct thus, there ean be hio promotion fo the iowest rung.  Decision
#i the cave of (LC. Padmanabhan and ethers w Phrector | of Public
Instraction and sthes (ATR 1981 8C 64) hax boen  selied upon by the
rm;a:;mﬁms o vegard o the defimtion of e torm, ‘promotion’.  Fusther,
G085 Cannet be considered oy part of the formal cuire of services of the
Posial Departasent. They are governied by u vomplere and sepm*sie‘ vcad-a,'

&

- for reenutment, eonduct and disciplinay provecdings. Aad, as  Jomy as their
empicymient s under a separste scheme  mof bewg s part of the
forwsa cadre of postal Depatiient, they cannot be froated to bsim

the ‘same service’ or ‘class of service’ thereby  enk: ?%sm} them  te . be

considered for ‘promotion’ in its legal semse. The preference  given



&¢
i thém e walh ax to the easual fia’i’ssm*ei's' is miy with 2 view to enable them to

get s*e;_;,mm- appmrtme;:t 'md mc’u appamemeﬁf msmat he treated as pmmﬁtscm

' Reifaﬂe;‘hss.beea placed upon the Full Bench Decision of the *handigm%'f Beach

3
i

of the Tribunal in OA No. 1033/PB2403, decided on 28 day of M_a"ch 2005

“had considéred the following questions as reference and aﬁ'z’%rafi as e,{fmgieé

" heretindor-

fa} Wheihar tha post of Extra Dapartmental Prwzris Post idaster betng a
,,mdor post for further promation !0 Group D s d public _}_Z’Q‘.hs .

i Whather fhe sosvice rerdirad s BEDREM followed by propiotion a5
- Geup D employee which is L*em?w'a?‘zf Bost can be mlren_ into
consideration for the purpose of determining ‘as gualifving ’erwce for the
..»"‘&r;kh 1! pm"mn ang other henufits? o

¢} Whether fre wéw paicen by a '}}Wésémi Bench of thiis Tribunal i OA Ne.
© 238HPAG03 (Battan Singk vs Unico of Indiz and. o&hf’rs‘s aoec;!.!vd on
4.4 ?f‘% 12 ccm:ci "iwf? :

.

PDecision onthe éﬁi}v‘é ref‘fef‘eﬁca ad servats:

LT Bxtra Depestoweniad Agents are uotdurs af Tivil posts !ics., ?}Lm Jrated
T by the dpex Court in Stule 0f Asvems & Mherses Kmls Chandra Dol
W A:’R 1967 BC 884 as alzo in Superintendent of Past (ffices and athiers
s PX. Rojomma ond others 19773} SER (S} 226 bur twir

@;m;::‘mert to Group D iz not by promotion but only by recriuitment.

‘ {{':’) The service rerdered as Extra &:pazfmsmm} Branci: Pasr Master,
ever if followed By appo mfm;’r as Gs'ozzp ,' is not be rtcro;zed as
ALIL qwa,l.jwrza service Jor the puroose*o; pensmu. P e b

(iii; 4 No. 236/HEA003 (Rattun Si;zg}z vs Union of India and others)
was correctly decided. : - '

Ageain’ reforence has been invited to ' communication dated 10%

Septemnher, 2092, vide Ampesure K-, wherein it is clearly stated that
GDS %18 Casusl Labourers und part time casval  labourers may be  considered
‘ﬁgﬁifi:‘:{- the "‘B'acm' aicics for diréot reerusmient Wibjedt towich conditions

Yaidd t%ﬁi"ﬂ b;', he 3"‘\epar83xeni from tiia to time. ft Has 3350 ‘xean amp’mszzed i

!
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the counter that Tosruction of the Government in regard to direct recrintment is
that the same shail be restricted to 124 of the total grength  the entire cadre,

" and in a vear only 1/37 of the vacenciss shall be fifled up by direct recruitment.

16. 11} GA No. 35720608 and OA 3683/88 with M.A. $63/2088 and MLA

476/68: The appiicants in these cases, who are warking as GDS in the
department swmce 1979-80, claim that they are entitled to appomiment on

satiordy cum filmess basis to the extent of 73% of the vacancies to the post of

Group D 10 vacaacies of Group D in the Tirwr Divigion and 8 in Mangjers

 Division are avaitable  swhich have ot so far been ﬁ!}ed up due to abéaﬂeg of
clearmee from the Screesing Committes, wiereas, such a clea;sncé ss nof
es%enﬁa! for filling up the vacancies as these are siot nveant for direct recruitment.
And, dready, such a ruling has beea spelt out by tﬁe Trivunal as t;pﬁe%d"by the
Hon'bie High Court. As some of the ;spp}imts are pearing 50 years of age,
- ‘fhsy.repmenmd for the vacancies to be filled vp but there hax %;een no action on

fhe part of the pespm_éents; Hence, thigs QA

Ra‘s;icnéerfts have contested the CA. ﬁccmﬁng to them, tﬁe‘*#mcies
do need the clearance from the Sereening Committee and it wmﬁd be only after
receipt of clearance from the screeming commitiee that the vacancies would be
fitted up 18 accor&zxcemth the Recruitnrent Rules. The rank wt the seniority of
e épplicm’zs fhos a&syo been questiosed by the respandents statimg that there are

caniors to them too. As per Aapexure R-1 order of the nodal  Minidry, i

"Mis_ail-.:txy of Personsel, Public (ievances & Pensions, Dept. of Personnel &

| 2w
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i

Training O.M. Ne. 2/8/200F PIC é&té 5% May, 2001 i’es'ix recruitments shall

.

be tinited to % of tetal Cividian ‘mﬂ bfwmst%} Divect Regrusiment would be

filled up only to the extant of ona-third of ho vacauvies ansing every year witha

view to reducing the stremgth in every depataient. I so far as the past

docisings are concemed, the rexpondenis have mmpletrented such judsmients on

“gaze to case haviz anly atter gelting approval from Qmwmﬂ?e

163 2}{) A Neo. 37208 and MA Ne. $85/2808 {L/R ${5) of e CAT{P)

Bules, 3987 «  The appucants are wot%mg ag Gramin Dak Sevaks in
Trivandoun North 'D‘w%sim, having been in service from dre periad rangmng
1979-'82  ‘Their semiority position, vide Ansexure A-1 bas ale been
crydallized  Vide Assexure A-2, 26 vasmcies of Gren ;3 £} posts are to be
filted up- and theee, accerding to Recnuitment Rules ara'to be {illed up fram
the ﬁe;ﬁ-tes:'s eategory of other Group 1) employees m&d..rema}ﬁ'stxg Vacances,
if any, <hyatt be divided ax 75% and 259 to be filled up Fom amuong Gramin
Dak Sevaks and Cazual Labeurers respectvi efy Faw vavaney remaining still
unfilled would be thrown open o direct recruitmient.  In fact; all the gbove
) ]
Y pﬁsts are being managed by Q.15 on mazdaer busie Io addition,
z}iena are § more vacancies i the Travandrum South Division. Respoadents
relactant | te td lup these posty o the assumption that these are
Pirect Recrustarent VaSAmCies for | which spproval of the soreenmg
committes isrequired  According to the decision  of thie Tribunal i OA;
- No. 95172003, the posts to be fitled  up from f;tsnﬂng Granisn Dak

Sevaks are not direct racutinient posix and ag surch approval of thve sCreening
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commidtes i< not a prerequisite for fling the posta. {ther decistons of fi

Bench viz onder in QA No. 9772063, 277/2004, 115420064 have aleo been

refarred to n fus G4 The restriction oo rocruitsyent vide order dated 16-03-

jeF474)

2061 would be applivable where the srecnubment s on divect reenuitment bags

and the case of the applicants does not fail ia S category. The appiicants have

7

alse relirad to the fact that the orders of this Trisinal w tus rexard have beed
upheld by the Hoo'ble High Cowt of Kerala vide order i WPG e

18182066, vide Anwenure A-3. 1t has fusther been stated that yet agother order

%4

af the Tribﬁﬁ-a! i i OA No. 3462095 in regpect of RMS EK Division which
went m f‘avam-" ..i}i." t%%ejiap;)iicmxés t}iefeir.}; Though the applicants fijed
mpreseamﬁsﬁs to tae f‘espﬁﬂ%:ﬁa‘ﬁ{’ﬂ‘,‘ the same had not been caﬁside;‘exi '.f'ﬁe
| applicants thus, hag pmyedfof a iﬁ:%diea §ﬂ the respondents to filt up the
atoresmd 20 pcs.-ts‘ isd "fi‘ri%mshm Worth Division from m atcaré:;nce withs
raém&i:meﬁ%: Rules appartiaé'mg ’}5% of the ‘vmcies and if tire applieants ar
found sligible md suitable on the basx of sasiority and fitness, {o accommodate
thenv aoamst the vacancses.

Respoudeats have contested tie (LA, Jiuﬁr"fimg fo ﬁmm tre wvacancies A
tc be clesred by seresning wmmi&ae and the foms vacancy that was
deared wax  for 2003 whih Bad  been .i"%%zjsé .s's;a« bya GBS BPM
Thers @s  af present 18 Group 3 vacancies which a manned by
eﬁgagiﬁg' withing GBS under flxtra Cost Armangement. ’}".‘ﬁ-e. applicants
cansiot chuim  promiotion as fhe posis  they %m'éé' cannot be gaid  to

Separsment Rebwrence was made te C.C.

-

*
]

ba in the same service under Postal
Padmanablian & others vs Direcior of Public Ingructions aad otherg AIR

1081 SC 64, which describes the tersn promotion. Engagement of GD3 cunaot
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'be eqa&b&z} to that of any mgzifar post i the }}epamfxent of pasts. {he
Gmnmt Dak Sev'sica are gowsneﬁ by a cmm)}et and separate code gmmmmg

fyasr s.ers:fée':e: condnct and ',discipﬁnmy pmeee{imgs. The respandents bave

funi;ar naf srred to the order da:ed i6™ May 2()()1 of the Minisry of Personnel,
| 'm%c Ansszrvge R }v Fasthzy, they have refamed to onder dated 31-07-2608

whesein si bas been gi-h‘ed that 2 commaitiee das been ?&* up to review the

op!xmxsx.uovx ~cf1eme mtrodm,eé vide ieﬂe: dared 15% hﬁ av 2001 and a decision
| the mbinet tevel wonkd be taken in tus regard. i o ales boen subiuitted
that ﬁ‘te weakce of.wnous decistony of the fribunaf as uploid by the }ngh Comt
of § ;ﬂmm, due to eiraﬁssed scenarto, the ﬁaher f133 beza Mraﬁ up with the Pasta)
’{f‘f‘sréctamte fmrxz vitere vecision is awated ne i'éspéﬁdéni g f;‘é.v*e further
ﬂeiomed to the decision of i’%ie Apex Coart in D%t}aﬁ‘:‘.mgn vs State of Hadyana

}2&03} C 4 & 5 1026, wherein it wag held that z&ién @ persow I8
srved :»ppommurtt by Gaw srnment under a «uhame thiat < efmw’rxem ‘not being
pm ﬂf format caﬂre of servives of that Govemment, i 8 dz%xﬂ'ii to hotd that

émk perod iﬁr which an employee rendered his service under the achiems shoald

be eﬁwsted for the pu:pege af pes:ﬁéeﬁafy benefits, and the respendents submt
tvat the GI2S cannot chaim that they have a right to be pm:mtexi to a regular

fws!'_ ﬁ:ai the GDS cansoet. clasn promotion has #igo been resterated by

referving to e Pull Bench Decision in the caser of Sugjit Singh vz nionof
India end others, decided on 28% March 2005 by the Chandigarh Bench, vide
Aanesure R-3. Again, reference hax been invited to  communication

duteo 1% Septembe;,...,ﬂrz, vide Annexure R-4, wherein it i clearly

atsd that QD8 and Casial Labourers and part-ime  casual labourers  #z e
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* miay be considered agamst the vacancies for diwect recrusiment subject to such

coatitions Yaid down by the Deparinient from time to tise.

16.31% OA. Ne. 38172008 and 3iA No. 4982088 (a'y ${(5} of the CATE)

ftules, 1987 @ Tuo gpplicants have filed this G AL They are af pregént serving
as Gramin Ddk Sevaks uader Sr. Supenintendent of Post Gitices, Trivandnm
{MNarth). The seniarsy position of the sppircants 12 respactively 41 and 65 in the
iy 2605 hist vide Annexure A-1 There are 18 Group & vasancies avatlable,
while the numbar admitted ’03. the regpondants is 13, vide AumexureA-2. These
vacancies have been kept usfilfied for want of approval by the sereenmg
committee. All these posts are managed by engaging GOS8 on :s;az&a}or
bazis According fo the applicasts, there iz no need For such dearmce from Gre
screening committee as keld by the Tribueal 15 OA Ne. 901/2003, 97720603,
115/2063 and 344/2005. These vasancies could be filled up i accordance witn
the Reoruitment Rubeg, wherchy 73% of the vacancies would be iilted from
amongsh the Gr—m;ifi Dak Sevaks on the basis of suttability cusn senionty. Henee
thiz (¥4 praying for a directson ta' the respondeats o ake immadiate stepy to £l
up the vacancies 4s per the Reemitment Rules.

Regpendents have contested fue G4 Accordmye o Giem, \-—'iéel ardar
dated 4th July 2001 coupled with order defed 16% May 2001, instructions of
the Government in regard to direct recruitnient s that the ewne chall be restricted
tc 19 of the tofal strength m the eowtire vadre, and m a year oaly

17304 of the vacancies chall be fitled up by direct recruitment and that for thie



- pigpasd Scieentog  Committeslx  rezvmmenddiions,

LR

ahr

chould . be ' obtmned.

kN
[

U Adcordigly, i was i 2665 that one vacancy deug clewed by the screensug

!

commites and oue of the Gramsn Dal Sovaks had bees appomnted.  io go farar

N

U fudern aniy o Mease 1o case basis anly after getting approval T Threctorabe.

vt et K : Lo
BEREE Ao | vy Chee T e ey R \ . >
. k " el ’ : gy T et s S SR ST W IR LR & " -
- No geserad case baz so far boan tales up woth the Dnrectoratel. Thé respondents

16343 OuA. Mo, 399/2008 LA, Ne. $232U08 under Rute 4(5) of the CAT

{P) Rales, 1987: © 'Ihe applicants are sworking af Xanoar Division ag

U Granin Dalc Sevaks There are 16 vacancies of Group 1 agmust which e

[

©.

* U applicants are entithed fo be accommadated. The rasistahes of fhe respondents is

iy due 16 uon receipt of approval from. the Sereening Committee e vacancies

cenitd not be Rlled up, whersas, as held by the Tribunal i OA Wo. £72/2063 und

. 277.68 2004, as confimied by the High Cowt, such a requnement is nof there for

_the vacant posts ax e bar is upplicablo only in respect of wacancies under direct

¥

- recruiimvest. The spplicants have, therelare, conve up 1 thiz 04 for a dedction to

.o Hae sespondests to consider their cases for fiiing up the vacant posts of Group I

Respondants  have : cantagted ¢ e ’m Lon. Y aasss ai' t’hg order
| dafed 165 May, 2001 nsper which direct recruitment shouid be restricied t’é
‘one third of the ;ﬁ'omi vzmaées aivd Brat wacenches ;"‘)._i'i"?‘fﬁ'g i a shole yoar could

be:filled up only upto 19 of the teta DR, Vacancie, - Approval of the

[y

- Sereening Committes to fill up the above posis s mandaiory.  There are 77

v, R .:.“-... . hy . -— -l~.~ “.
ofhier GDS ia 'the Division seniorto the 99 Applicant. Even if 1t 1z decrded fo

5



Y

ith

&1

w2

ap the vacancies, 2t the applicants cannot be avcommedatad in view of fire

fact that only 758 of the vacaacies could be fiited up by GBS and Ruther, there

i required to be due community representation as perrule

6.

18304, No. 4622008 and M.A. Ne. $2572808ufr 4{5) of the CATF)
Fulesi9%6 - The applicants are alt Gramin Dak Sevaks working for the

sy

past more than 25 years. Applicants 2,4.5.6.7 anct & are (D8 Ma! Deliverars
while Applicant No.3 iz Mail Packer. They are senfor most 1 the GDS
Changanassery ‘{}ivisi'an eligible for promotion to Group I, vide Annexure
A=} extract. According to the Asmexure A-2 recruitment Ruleg the
edﬁmﬁmai qualifications 2 tor direct recrists are not insisted for promofion.
Since 2003 as many ag 11 vacancies of Group D are available, which are siot
baing filled op by the mpmé:eﬁts on the gronnd that approval of the

soreeming committee i accordance with the Mintstry of Personnel CM.

dated 16™ May 2001 has not besn received, witereas, such a clearance fom

the gereening commites is not raquired a8 hetd by this Tribuead w OA e,

97742603, GA No. 11542004 (Annexure A-5) and other wimilar cases.

)

L JONY SORRRp 28I e e u“: Y3 ¥ . o
Retevence o ot NP 2RRIES 2808 was alen

invited by e applicantz. {The High Court of Kerala i that cage held
thai “he Pribual wag sight in hohling the vasual labourors have  got «

clains in respect of 259 of the vacowches rewmining wnpilled ofter

recridtment of emplopses menthonad af sasial Mo, 2 and sk vavesciar sinll
be filled up by selection cisn semiority in Hw order rwm«med in that

colims.” The Biph Caust bas sise held thet © Anneone 22 sedied upon By

the petiticrars cansot fuve the effed v modifying the  recruitment mZ&‘.
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Fhe refevant recrdiment ndes do sot provide for any dearanc: from the
k1

Pepartmprial Scraoning Commition. {f af ol there was @ ban, it was limitad

: . epam g e vk € eyt B e Dl il NV T 13
© ta direct recruitest vaoancies going by par 3 of Arsisiiye B2 T

The version of the respoudents tnclude that the coitention of the

applicants that they are zenior piost 5 denied.  in a tabular statement fvey have

_mdicated the samorty position. There @e 11 proup 13 vacancies in the Diviston.

" As pur recrustment rules, the posts are to be lilled up not by promotion and this

fact lias not been biought fo the notice of thi Tribunal in OA Mo. 115/2604. The

Apex Court in the case of State of § & ¥ v Shiv Ram Sharma {1999 {L&S) 861}

~ observed that it 13 permissible to the Government to prescribe rules/guidelmes i

the matter of appointment o promohion Fom oae cadre to 2 different oue.

Anpexure A-2 Recruitsvent Rules were issued ou that basis and r}ée applicant
eanprof chalienge the provisions of Kules ami Reguiations whereby seleciion
Som e cadre of {u'}(:r ta Group I3 ia net by promufion. Uroup i posis ars the
entey cadre to any _,{'j‘oi::asr.xfﬁenf Depast Lo the (3?33 Yéhii;';‘i' ane 3 categery of

Extra Depatasental amployees unigue only to the Department of posts az well as

casual laboirary are treated as feeder posot, to pive thom an opportuaity (o

become Covernsnent Servants, and reervibments are fo be made ag per fhe

revised Recnutment Riudes 2002 for the wacancies eaclared by the Department

yearly as per the existing guidelines on recruiinient formulated ag per GM dated

- ;AEG’-:" May 2001, The GDS is a separafe category and is entirely different from

- regular cadres of the Deputment{he appointmentt of (i3S are on contract

basss. When a GDS 1s recruited as Group ‘I3, he ¢ gives severance amnount of Rs

v
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20,000/~ after joming the departmental post. '}‘hé service rendered while working
-ag QIS hag no s relation with the psnt of Group ‘D’to which the (DS is mcmsted
and the maount was given on Gt account. Sfrce the selection of GDS or casual
labosrer as Groug ‘I3 1x only through recrustment, approval of the ,Screenmc
Camm ittee ix requitred Yor filking up Group I pusis a5 per Annoxure R-2 order
dted 16® May 2001.  The Tribunalicourts have passed several orders

mditferent cages aceondnyg to their oreumstantial ments. The raspondsnts have

respectiislly obeyed the orders and acted accondingly. Since approval of the

Sméniug Committes is ;'equifed a8 per crd;;-r dated 165 Mav 2001, ‘the
fe@aﬁ&eﬂm cannot deviate from the peﬁcjr of the Govemment, but as
ginrultaneausly m s:‘arit;:zs ca;:és cotist fras issued ﬂlr&ers, regprondents fiave sought -
directions from the Directorats in view of the changed scenario congequent to the
judgments. Judoments in . As, produced by the applicant cannot be ‘ték‘eﬁ a,a
vandtick to be applied i all similarly stuated The respondents have
implemented such judgerents on 4 case to ease basic only after getting appmvs‘
from the Directorate. No amendment of the Group D Recrustiient Rules has
bear miacke by the i)epxtmen& 2w far. Ag per the deession of twe Apex Coust i
#ie caze of P, Josht and others vk Accountant Geaeral, A a&ab-&d anich cthex*é
aﬁth Civit Appeaf ‘m 16983 of 1996 and Usnion of India and ﬁthc,m ve Basudeba
Dora and others {2083 SCCL&S) 141}, the Tribunal cannot direct the
ms;wr‘dents to fﬂ! up a post before a policy decision is Formulated by the
Directorate. The judgment refemed tn by the ospplicants did set take
mito consideration the fact that GDS ae outside te pumsev. of the orders

connected wath recruttment to departmental p.;wts and hence they cannot be



7.
" promoted directly fo the Group 13 civil post canying definite seale of pay and

algo that G Sevaks do not come nuder the purview of Fusdamental Rules

16167 O Mo 404 of 3008 and MA Ne, 533 nf 2008 (under Rule ¢

Q} of fhe CAT(Y) Rutes 1987) 1  Ihe applicants are presently warking as GD

Sevaks i Trivasdrum Sﬁuﬂ‘i Piviston; 'm temmg of ¥ cﬂ'ﬂ!fm“ﬁ Ruies, they are

eligible for promotion as Group 1 aid there ave @t present 25 vacancies of Group

D vnder the 1% respon_deni. Howover, the same have not been filled ﬁp on the
ground; that screeming commitiee had not spproved the vacanetes for il up.
The® Tribunal in a serres of cases heid tha approval of the scraiemnb x committes is
aot fiecesgaty in mspect-of posts unless they are to be fitled wp bj disect
_ rr,-_z.;;*dimmﬁf. Sach orders in OA No. 9772003 and 277/2004 have been upheld
by the High Conrt of Kerala i OWTD ;"éx,. 361872006 and WP No. &‘}56 of
2065 Sum %Em%g;_ i1 vespact of 'i:’.mﬁkﬁ%m* devicion, Yribiza! has ﬁ%mm% nefd in
l OA ?35 of u?i;‘ A‘nd" is i favour of the ﬁﬁp!sm i ot GA. - Thus the
sespondents are bound to il ap the post theough (ieamin Dak Sevaks, but ao
amtonnt veould be pad by the applicant.
ke«pmdemv ‘iaw contested the (WA, on the basie of %ha order dated X 6&3
May, 2681, As due to the decision by the Tribanai and the High Cont, the
cenario hiad m;demne a change, the matter has been rafrred to the Diracigd for
their {inal decision.  They have also :"eﬂwedz thye s:esxiﬁyi’zy pegition of varivig
appiicants and wmenéeii that a3 pef ghve statenvent gssen #st the reply, the first

applicant would be abie to get his turp only after 14 above hum stood trausferred

v

Y SR



The applicant has filed s rejoinder, w which he has annexed the tota
VACACY pmztmﬁ obtained trom the respondents under the R .t 1. Act, 2005, as
faer which, the total aumber of vacancies ie twenty {203, As segands seﬂibﬁty

postion, it has beent gtatad m the rojoinder that out of 20 vacancies 73% thareof

to b carmarkad to the GDS would cover 48} the applicants.

1611 OA No. 43 of 2008 and MA ?10. 537 of 2008 (w’f $3 of the
CAT( )Rtﬂeé, 19873 "%’ s applicants are Cirarin Dak Sevaks working in

Yaouayam Postal THVIRICH. Ap}ﬁiwﬁ%& 31,2, 409 ad i3 to 4 are (DS Mait
Deliverars, while apé%i_cmts Mo. 3 and 11 we Stamp Vendors. Apgphicant Wo. 10
, i;vc_‘wm_‘z;c'mg as (I3 Sob Post Master and Appi%z?m% No. 17 s 5 Ml Packer
Relying upon the senworiy of the G “. vide Annesure A-1 and tie Recmitm’ent
Tules, 2007 vide Appexure -2 ¢ oz with Anuexure A-1, e applieaic hava
aiatmed pmmﬁ wn i the Group 1> posts ﬁgmﬁéﬁ the sinteens clear Group D
VACANCIES, vf»:ie ;‘zwemm A-4. m‘;sin.‘mm vely upon the deusion of this Beach
w OA No 11472004, vide copy at Aanexure A-5 and also jiiﬁgﬂmn{‘ of the High
Conrt s CWF Neo. .»_2818:‘ G06.

Respondents have contestad &Ezé_ GA. Aée&rﬁ%&g to themt, as per
rocrtitment futes, the posts are to be filled up not by promoion 'am% this fact las
ot baen browght to the notice of tuis Triouast m OA Mo 3 11542003, 'ﬁievﬁpex
Court in the ease of State of I & K we Shiv Ram Shanma {1999 (L&S) 801)
absarved that it is permissible to the Governm ant to prescivie sutes/guidelimes m
fhe matter of @pﬁmm}ésﬂ: arpromotion  trome one cadre te & different
ame. Anpexure A-2  Recrustmrent Rules  werz jswed on that basie

and the applicant canmot challonge the  provisions af



Rutes and Regulalions ion from the cadre of GBS to Gronp U s

aot by gmm&i’i&ﬁ. Group T pusts are the ealry cadre '§Is}.ﬁi’i§*’ Govanment
Departmeont, ﬁ'ip GBS which are a category of Extra 1‘“§nmmenta: empmv o8
unique only fo the Departrent of posts ag well ax casual labouvers we treated &
faedor pool, to give them an opporfueity to become Governsrent Servants, and
recruitments are fo be made a8 per the ssz:“:'is:aé Recruitment Rutes 2002 for the

vacancies dectared by the Department yearly o per the existing pridelines on
recmmnent formulated es per OB dated 16™ May 2091, Apex Court cases have

A

2- ii bt‘?“fi reised SOOI

L

16. w; OABSHR and M.A. 62108 + On the same Hue as m (A 202008, 3

smgmmﬁ@ have claimed sdentical reliel and the sam e contestad by the respdis.

16, ;97(3&. No. 450 of 206 and M4, No. 8382688 wi 445 of CAVE) Rales,
1584 ""i"%sa; apphicants 20 sumbaers {of whom 10 belong to OBC
utiegmy}are imrkmg as Granti: Dk Sevaks i the Brnaiatlam Divisten. 31
vacancies H: Group & post arose in Erndalam Division. Al fiese bave been
presently oémps o¢k by Gramin Dak Sevaks op exirs cost bagia. These have
bean fept unfilled for e ot wpproval Fom the Scresnmg Cemmitte
«harem guch an approval | oo necessary 1o fhese cares, w view of fhe

A

decigion by the Tribunal 1 04 Mo 27H2083, 11320064 and 3462005 a
aplietd by the Bigh Comt.  Hence dus O0A with a prayer v 2 direction to the
regpondenis to fill up the vacmcies av per the 302 Rules, Accurdmg, to
respondents, the nsture of sppomtment 35 GDS  bemg

comiractual m  nafwe, they do not  figure m the

cadre m which the Group Dpost s contaned. And,



]
3

pii}mfiii”/‘% fron: one cadra m : different cadre i3 aof pessriasbie av per e

tawe tand dowa by the Apex Court m the case of Mate of T & K ve ghuv Ram

Sharma {1999 SCC (L & SY 801).  Agsin. m per 16% Mey 2001

o orandi, Sureen iy commiites’s &npnww §8 eqgantial.

16. 2‘)} OA $57/2008 and MA 5302608 (uy $(5) of CATEP) Rules, 1#371’

Appheants in tiis OA, anpioyed ag Graomm Dak Sevaks are under the
admisigraive control of e ’*‘ﬁpz,mztmdefst of Post Ufftces, Changanassery
Devisson. They are aspiraats to Group D posts 1 sccordance with the provisions
of %%w retevant Recruttavond Rudes, 2687 vide Asnpexitrs A<}, ,‘wwr&mg fo them
srore wre 11 clear vacancies of Growp 53 cadre remaising wefi] tedt ax on 36-06-
2908 Theve have not besw fitled 1 av the approval »f the seree nieng comm Ktes

damsion by this

£7%7%)

FEN L epind bes E% A W e % % iy
Trrnunat m GA Mo, STHI0N63 and 11572658

Ed

Hreze vacancies need not kave to have the approval of the Screentag Committes

as the wame is are veqguired oaly Yor direct reermitment.  The deciston of e

Frrounal has also been upheld by the Bigh Court o WP 22818/2085 {w raspect

af (4 115/2004). As such the applicants bave prayed for a direction to the
respondants to take suitable action Yo filliny up of the vacant pests i Group D
from aut of Bre GIN.5. in accordance with the nubes.

Regpondents  have  eontested the GA ﬁa:cﬁr‘ﬁiﬁg to  them,
even if no  approval  of the sereeming  commisttes is required, m the

mistant case, the  applicants  would not he  oigible . fw recrustmrent

to GroupD a thess have  urassed fhe  age of 0 yemrxand the age

el



[l

limit for the GDS for congideration for the pﬁst of Grotp D 1g 50 years.  Again,
the respondents iave contandad that tha i'v’eﬂh‘:ﬁ 15 me cazeof State of I& K ws

Shiv Ran Shsmm {1999} SCC{L & &) 861 ctearly spolls out that there i no

. mdefeanble right to b2 pn'm oted.  Agan, a8 per order dated }6tgh May, 2061 ,

ﬁ}hﬁi up of the Vm.srfcxes are to be resinicted to :“' af the overall strength and
onty ane-third of the vacanciss could be ﬁ‘si:eu up in a year. Fusther the term of
apporatmeant of e :q:p%n.ant wotmi ge to show r’m s i in the nature of 3

cantm:’c o view of the above, the fhpim&cnfs fave ;nnyeﬁ for dismiseal of the

OA.
16.21 }o.x § NEA. No. SH/2008 wr 4 5; of the CAT()
isuies 1986' 'ﬁte appﬁcmts 2 in numbers are sworking as Gramin Dak

: “ewks i P:thanamﬂutm Postal Division. Recrkitment Rules provide for
et sssd‘:srﬂ,an of the ( D8 agamsi Group D post«: whereas the msponéeﬁts
desp:;e c%ear vacancies {26 m numb-er} are ot flling up the same on the
gfﬁmd that appmvm} of the screening canmithee is:asxeni;ja'i.. However, sich
w1 approval is ot esseatial in view of the dectswons vy b‘ie Tribund s A
No. 772003, 27742004 and Bigh Condt judgment i W, © Mo. 761872008

and 4956/2006.  In respect of Frnakulam Division, arder in OA No.
346/2006 is relevant. Applicants being simdarly s%fuae;;i, they @s e;xtiﬁied o

tive benefits already granted to diew counterparts in the sther Divistone.

Respmdentc have  comtested the (LA, refering to e order dated

i6é} May 2001 6% Septemben 2002, Fuli  Bench judgment  decision of

- the Chandigadh  Benchmminmm i OA No. 1033/2683 and - have

aleo  stated that at a high level  commiliee e satter



o

wisild have to be discuzsed and a dectsion taken in view of e judgnrent of the

High Cowt holding that the posts are filled up not by direct recrusitment. |,

1622504 No. 430/2008 and M4, e, 5412608 wie 45) of the CAT (P}
Rudes, 1986: Fhe applicants, 14 in punbers are pr.%sent%;‘r workng as
Gramis Dak Sevaks in tre Pathanamtbitta Postat Divigion. - Accanding to
them, @ termg of the Reeruitmient Rules they are eligible for promotion as
Giroup I3 " There are 17 vacucies which aross i 2696 and 2067. G.D.5.
officialz are ﬁftmmm o extra costs St wrem i these pacts. The posiz have
aot been fitled up on regular basis on the ground that clearance of the
Sereening Committee iz still awsited Approval 'af‘ tire Screeniug Cbmmiiﬁtee,

according o the apphicants, i not essxeﬂ{ia} w these vaves m view of Gre

daciston m GA No. 9772863 and 2 ’?,‘Zf%#m,‘ ax upheld by the High Court
YR Do, 361812006 and WRE) No. 4056/200 as also of the divicion in-

14 Mo, 34642005, Hefxee, thes G4 prayiag fora direction to the respondents

o consnder the ciave of the appitcants for mppaiaiorent o the @ raug D posts

sanst e 7504 quota of the vacancres remmsning gsﬂﬁ'{i%e{‘szﬁ?‘iﬁr filling up the

pasis from aﬂz;ﬂgv% the non-test wabe agery.

=

Respondents have in ther reply aubimitiad that iﬁ‘:?:iew of the recent
pedgnients of this Trebunal and High Comt to the aﬁ"e":f thva appomtmefs‘; of GD
Sevaks to Group D i3 not by direct _mimrﬁf ot b pﬁmwtzm, me SCENANIO
has .tméc.‘«gane a shange  and the matier st'm%s reforved to Directorste for

taking 2 decision ¢ nconsullaion with the minfslsy of Persomnel and

Truniag - No policy Jecicion has s far been taken by the



'. Directorate i this regard and further instructions are awaited. if the &epmtment
’3& to g by the verdiet of the Tribi ":n‘-hsr Camt then the maximum age
im.to' h inge sté gienific cance am'% ail 8~- aligibls GOSN befuw 80 years witl have
ta bs eaxéiéérez% fur promotien to Group £ cadre. Reservotion spplicable to

{)T twﬁ’d atso not be available in wich cstuation. Respandenis have referred

fo e dotter &‘e—a& 334720068 w%:erei:s i rae beon stated that it has bess decided

to et up 4 bigh power committes o review the staff requiement taking into
a;cmm% ﬁatsmit'ig as wel as uae of TE, av aleo exemptions trerefrom and the

" Recommendations of the {Zamm fttae/Unbinet Secretary world m stained and

then pmced beftore the Cabinet to deesde the ﬁﬁﬁﬁﬁ;ﬁ{? of the Scé}ﬁrne as weil as

..

exam pha on.

16.23) O.A, No. 412 «w&: and MA_ No. S42/200% a;,r' 445) of the CAT(RY

, Rudes, 1986: The apfhmm-z 2 B nearber e presen :%g_imﬁc%ﬁg ag
| Ciramin Sk Sovaks in the RMETV ¢ ik‘i&ﬂ'iﬁﬁ; Aeeﬁrdﬁ-g to th'em;';ﬁ'tam"s of
tire Recrudment ﬁtﬁes they are eligible for pn"x-n c}ﬁﬁﬂ 9\ {-imup D There are
12 vacancies which arese 1 2606 and 2\3: . Thepestz hés-*a aot been filted
up on regiiar basis.m the grousad that clearance sft%m Screening Committes
X%S‘ftﬂ aveaited. Approval of the Sarcening (‘ssmtmttea accarding to the
applicants, 3 riot sesential in these cazag n.we.rcw the decisian i GA Ne.
972063 and 27742004, av uphold by !*se %ugﬂz Court m WPC) Ne. |
3618/2006 and WP} No. 4956/2006  as alwe »f e divigion i GA No.
263!2{266. Hesice, this CA pravig for a i%%féﬁéiﬁﬁ to tbe respondents

spplicauts for  appombnent o the

o
oy
pt5

te canuider e case of

Group £ posts in aceondance wath the provisions of the Recrusiment Rules



Respondents have Lﬁﬁt"gt&i the 04, According to them, there 12 no gcape
of G5 bewmng promoted to Group D ay promviion zma.:% if;t‘?.f; promaotion
from a lower ém. in the same }iéﬁmﬁ, as %sed hy the ApeA Coust i Bie
anss of C.C. Padmandbhan & Cthers il Trrecto af Public Instruction and
athers {AIR 1981 8C 84 The respondents have futher referred to letter
dated 3 47-2008 wherein it hiag been sime& that the maﬁa has been refesved
ta the }’vimmry for a Jecizion z{:. tha hiéiﬁe‘s‘é %-éve%..l (f%m.n;?&gm*}x B-emf}; Full
Bench gudgment i OA 1033/2863 hos alve bees W‘z;eﬁ upm by the

respondents.

16.24

QA Ne. 42172608 and Ma Ne. 355/2008 (uir #5) of CAT(P) Rales,

AIWUY

19875: The 'tpphcsﬂtx {seven i mumbere) are working a8 Gramin Gal
Sevaiky comng under the ,ﬂ{imia's«fmé%w vantrst of 5.5.P. Calteat Divisicn.

Accan :izm_ to them, there we &t many 7s 18 chear vacancees w Cmmp £* posts,

E)

which have so?f bean fifled up duz fo want of slesnmice fom Soro YO NS

Cammisttee, wherens, 42 per varnots dedision ot ?%se Yrionad aud dee High Court,

32 Recrushment Rules, wich a clearance

c o

for if mb g of ﬁe«e pmﬂ@ usdar *iu 26
fromi seredus ng commgiae @e act reguired.  Fenve, 5}%5 A& for a cimc%mn to
the respondents to f1l tp the vacandie® in {}m‘:p 1> posts ea the basis of the

Rdmzifﬁ"en% Rudes, zﬁi 2 brom amang GIXS.

16.2530A Na, 4222008 and MA No. 5 9 868 {1wr 4 S} af CAT(®) Raules,
1587y The SV ﬁppf'zia’ ts i this 04 ars working as
Gramin Dak Sevakz comwig under Oie adainss ati*étme central of SP.

whappatam Divizion.  According (o them, fere are a8 many 98

'A
&
o
"
&
2
B
&
o
]
Q
-y

fewr  vacancies i roup B posis

.

Y
&)
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 been filled up due to want of clewrince from Sereening Committes, whereas,

- ax per varioug decision of the Tribuaal an the High Couwt, for filling up of '
these posts under the 2062 Recrusiment Rules, snch a c}'emcg from
screeniag committee are not required.  Henee, thig O for a direction o the
respondents fo fitl up the vasancies in Group D posix on the basis of the

Recruitment Rules, 2602 from among GDS. - - 0 7

16.26)C.A. No. 43672068 and M4, Na. ST42068 uh $(5) of the CAT(P)

Rutes, 1984: The applicanis, 7 in aumbers are presently

working 4« Gramio Dak Sevalks m the Maveliara Postal tivision.
e Acmrﬂ'mg; to them, in tesms of the Recmit:#mt Rﬂﬁét{“_ﬁiey are ehigible for
pros:otion a8 Group D There are 17 vacancies which arose m 2{266 and
2007 GBS afficials are officiating on extra costs system i ahesa posts.
The posis have not bees filied up on regﬁ%ar b&sis ot the ground that
clearance of the Smmiag Commiites 1< stitt awa;‘aed'. . .{%pprm‘ai of the
Scs‘aex'sing_' Committes, according to the applicants, is not eseential v these
, R cuses in view of the decisian is 04 No. 977/2003 and 2772004, as uphreld
by the H;gh Caﬁrt i WP(Cy No. 3618/2086 and WHC) No. .»1936?2{){)6 as
“@ao of the division in OA No. 2632966, Heave, thix OA payig fm: a
direction to' the resposdents (v comsider the case of the appircasts for
appéiﬂ(m&ﬂt to e Group D pasts i ancordanse wwith the provisions of the
Reﬁﬁi{m ent Ritles. |

Respondentz have cﬁﬁtesteé the OA. According to them,
the natuve . of appointment of the applicants asGDS beiug ome of
- gontractual vén nature, vide specumen appomtment order, they de

not . figure i the cadre in which fe Group I post ixcontaured



sy

And, pramatics from one eadee to 7 different cadre is pot permiesible as per

the law lasd down by the Apex Coust in fhe case of State of § & K vs gnv

Ram Shamzu {1999 SUC {L & =Y 801 1. Aga'z as pez 16" Pfiav 2001

sremsorandism, Soreening comn fhee’s approval is v meﬂism.

Tr  OA Ne $37/2008 and MA No. §T52008 uir 4% of the CAT (%

4.2
Hules 1985 Tive applremtz, $'in aumbers are presently working as Gramin

Dak Seviale i the "'.f’%siﬁi’w%}a?aﬂh@i_ Tvision. Acé&ﬁfiﬁ:z to hem in termis of the
Recmstmem Rules they are ai wible For premation as Orowp DU The:é are &
vacaricies which aroze m 206§ and 2687, (L8 ﬂﬁéeéé}s.am officiating on
extra 36‘:4’4. syztam @ thase posic The stz ave nok been filled iiip o reg’a%ew
basiz on the, ground that clearancs of fh; Sereening Commities is still awaited.
appmsm of - the f‘:i't'é'dﬁiﬁi! Commit e, :eceﬁfii%ég to the app%icaﬂfs,'ig f9¢
eszeistral in these cases m view of the deasion w OA No. 9792003 aiid
liﬂézz}sé. as g»véh-é%&‘by the High Court i W IPC) No. 361842006 and W )}la
| 4956/2006 ax also of the division in (_‘f A Nio. 346/2605. He_ﬁc-e; ﬁais oA pmyiﬂg
f:z a x"c‘;m;e%:ian to the mspm&ents“‘ié ;;‘:ﬁﬁﬁ‘i&&f‘ t.ga case of thé 3pp¥scan€s for

appeintment to the Group §Y posie in accerdance with the previgtong of the
b} ’

Reorustmeant Riugez.

qus,(}}, Ns. -563;’%9»3' The spplicant is working as Gramia Dak
St 'ak Mm} ire,wem ander the adm brictative control of the First ze«,}eﬁ&e%
He 15 an aspirant to Group I post 7 acvordances with  the ﬁmrisia'ns of -

the selevant Recruitment Rules, 2607  wvide Ausesure 4-1 According

to the applicant, there are 1B clear vacanctes of Grespl  cadee



fjésﬁ;é_ﬁﬂg unisiied ﬁs oft  3G-BE-2008. "’;w\e fave not *)»z o Felied up ag the
.:mp, roval of the «z:seamf'b camxfm{ \ awnited Hewever, according to the
| appncm%g i wev% of the decision tvy ke Fribemal in (4 No. 97772603 and
18 ;.%s (' YA No. 8812663 and 336/2008, these vacancies nved not have to
have the appmvai cf fhe Serabnmg Cammstt*a:a as the same is are requised
| amiy fo; dﬁ'ec{ mcmrtmeﬁi The decmfm of't % e f’n%‘hma, hasg alzo been upleld
by the Bzgh Court 1 WP 22818/ 233{) {m raspect of GA 11372088 As such
the apphcagt has proyed far sdimhan to the zuspmx;ienis to iake sustabie
-aeﬁz.m for filling up of the vzémt posts ;ﬁ (zmug B from -.fmt of {h% G}I}f; '
accordance with the mieq - |
Respﬁﬁdmtg have mntesteé ﬁ;«e QéL Accer&iﬂg b Hvems, fse
Sp'i fcan ant's } % dats -of bisth hemg December, 1958, he vamhi e meieﬁng 38
years by &%m%ser J}{}S Hts senierity in the list of GBS iz 43 i e division.
As e {ii}” are mztside the prrview of raonutment rides fs iﬂéér‘iﬁzenta} posts,
513 &upomt of GI3S to Group I caunst be Lanéxderad az prun’fzisan Appmsra} of
: ﬁte scmem,xg comm ﬁtee i ﬁbsoimehf es*zaﬁtsa} in ‘mmmaﬁe« with Angexure R-1

x.mmwncaffm dated 11 May, 2601, Hence, the @p:sc’mt is not entitied to any

m%.'sefi

62‘,}0!& Neo. 324/2068 and Bt & Ne. §55/2068{n/s HT) of the CAT(®)

gu}es 1987 : Two mpplicants have frled thig O.A. They are at pi*eseﬁt ferving
a8 Grdmm Dak & ewim uuder the 1% Resr spondent, Lo, 3r. Superirendent of
F‘as{ Qﬁ?ses, Ts'ijbméﬁm {Northi}. The seniority position of the applicants 13

respectivaly g” and 186 in the Jal 3 2683 st vide Aﬁﬁsgxm A-1. There

are 18 Group D vacancies available, while the number  admitted by the



is.

Cunhilled for want of

i
it

regpondents 15 13, vide AnmexnreA-2. These vasancies bave been kept

P

wreening commtiee Al thesa posis
are managed by engasing (DS on mazdoor bagis. H weaver, Hiere is fo teed
for such clearance from the scresning committes ?.s: Yefd by the Tobunal v
A Mo 90172003, 9772003, }i 572063 and 346720305, ‘Thege vacamcies
couid be filled up in sccordapes with fre Reorutment Rutes, wheraby 75

af 3.::3 vacancies woutd be fitled from amongst the Gramin Dak 8 Sevaks on the
bagig of suitabilty cum gemsority.  Hence t%i'ss; GA praying Yor a direction to
the respondants to taks jmmediate steps to fill up the vacancies as per the

Recrustment Rules.

31634 Ne. 52.}29{93 and MA 656/2008 (wir 4(5) of the (‘AT{P) Ruies

1987 The s Gf}fhibﬂﬁfq heremn are working a3 Gramin Dak

Sevaks under the Superintendent of Post (iffices, Kasargode Postal Divigion.

£

: of the G138, At present there are 2
vacancies  of Gromp D, which couid he flled sp by promoling the

o QG anly vwm maxdoor

-

apfricanis.

v

basts. The vecances %;.fs»

the grouad tha smeﬁmg
eommittes’s appmva’i? }’i.’a eot been given, whereas ~m accordance with the
decigions 1w (A No. 9012005, 5}";-‘",':{%;5,_ amd 115/2064  of thix Tnbunal,
there is 0o need to have the nod f%'iﬁgz the Szr*een?ag Cmﬁméétee as hese
vacancies are to be filled by way of pﬂuﬂm’::m and sereeing mmmfttee

recommendations are roquired oaly for Giling up pf’ the post by Direct
Recruitient In respect of Emnakuiem Divis:%éﬁ, thig Tribunal has passed.

an order on the above lines in OA Mo, 346/200%. f)a«;:isim of the High

Court of Keralain WP{C Y No. 22853/2006 ‘S‘FN aiso been s'eieﬂ*e to. The



. app%ie*axﬁs pray for a direetion to the respondent to fili up the wemcaes as per
the 2002 Recrutment Rules from among the G}'}.S..

Respondents have contested the O.A.  They have contended that the
- comtention that the applicants xe semior most amongst the GDS canuot be
acceptad as the salection for appuintment to the cudne of Group I is mads on the
basiz of seniority cum fitness and after holding a duly constituted deparimental
Fromoticn comyuniitee. The eight vacancies have been kept unfitled due to the
fact that the screening committee’s recommtendatives are not avaslable. As per
thie DOPT O.M. dated 16% May 2001, vacancies inter afia of Group I¥ cannst be
fitted up wathout clearance from ihe sarvenmg committee. Ag regards decssion of
e Tribunal and High Court, compliance has been mads on came lo case basis
oniy and since the indructions on having screening conmitfee’s cém@m have
ot boen modified, directions have been scught from the ﬁ;i_rect::smte 1t view of

the changed scenaio consequent to the recent judgments of the CAT/Hgh

. Court.

' A%é-Si}OAN . 541/2008 : The applicant was appomsted as ED
- Matl Man w.é.f. 18-09-1901 under the RMS 7 }}iviﬂiéﬂ;v}iﬂzﬁikﬁm‘i&.
S;noe 84-{)1-;.‘{)68 he hias been asked to perform the duties of a Group D
i BROG, KoshiSkode which lhe has been performing.  ‘There are as many
as 28 clear vacancies as on 38-04-2008 uner the RAME O division,
Kozhikode awaiting approval of the Sereening Committee ag per Annexure
A-3 order. But approval of the screaning' commities i not essential

i view of the decisions m a number of cases, 1.2 O A No 9(3}‘;‘2693,



83

9772003 and onder tn OA 113/2004. The last onder 12 order in OA
115/2004 has also been upheld by the High Cowst In WPL No. 22818/2606.
The Retvuitment Iéﬂ%es frantad w2002 clearly provide for trese paéts to the
extent of 75% of the vacancics rom asunyg anfiied atler exhansting the Non
test catepory, bewmy filled up i?j‘;}f’ﬁ antong e (1135, Hened this (. AL
Respoudants have contested e OA. They have fe.éée& upon the full
Banch decision of the Chandigah Bench i GA 332063 decided on 28-63-
2005, Ministry of Personnel OM {ia‘s‘e& 165 May., 00T wd Ministry of
Comsmunications and 1. GM dafed L 10-08-3862 to ‘support their
contention that the vacancies can be filled up saly after sbtaining the soreening

commited’s recommendations.

16,3204 No. $60/260% and MA No. 7652008 wir $(5) of the CAT (P)

Rules. 1888 The applicantzy 3 in npussbers are ;ii‘eseﬂt-}y m.mking‘
ﬁ\ Gramis Dak Sevaks in the Thimuvalla Postal Division. Accarding
e thems, i torms of the Reemri’m ent Rules they are eligible for promation
as Group B: There are B vacancies swhich arose iy ?_{%{}5,; 2607 and 2(353. |
- GDS. officials are otficiating on ve;:{tm' costs wystem in these poste
The posts have aoct been Hhed P On vemular Dasis on ﬂse ground that
clearance of the Scmeﬁmg Committee iz still awarted Approval of the
Scﬁeeﬁing Committee acconding to the appiicants, is ot essential in  these
cases in view of the decision in GA Ne. 9772603 and 2772604, as upheld
by tire High Coust in WP(C) No.3618/2006 and WP{C) No. 4956:2006 as
also of the division in OA No. 263/2006. Henee, this OA praymg for

a. direction to the résponéeﬁ{s to conpmsder the case of the applicants for



appointment to the Group D pods in accordance with the provisions of the

Tecrusnent Rules.

1633 OANe. 573/2008:  The @p};mg_;s' fanctioning as Gramin Dak
Sevak Mait Deliverer, Keerhillam B0 nnder the s imistrative vontrol of Senior
Superintendent of Post Offices, Aluva Dyvision. tis Séﬁiﬁfiij; position m the
Division is 146, He is am aspirant to Group 1 post in avcordmos with the
provigians 'af fhe relevant Reonuitment Rules, 2%92 vide Aanasure A-lL
According to the applicant, fhere @re B clear vacancies of Gret;p D cade
‘femaining unfiled az on 30-06-2008. These have not been filled up as the
approval of the screeping comumsttes is m&miai{ However, accondig to the
applicants, 18 view of the deciston by gﬁs Tribunal @ OA No. 9772003 and
}35;’2{}?4, {}A Mo. 90172003 and 346/2005, these vacme:»s geed ot have to
have the approval of the Screening Commiitee as the same is are required oaly
for direct recruiament. 'The dearsion of the Tribunal hag alzo been ﬁp‘heﬂ by the

High Couwst in WP 22818/2006 (i respeet of GA 113£2604;. A« such the

. applicant has prayed for a direction to the reapondents to take sustable action for

Sihing up of te wocant pests m Group D fom out of e G125 ia accandance
 with the rules.

Respondents have contested the GuA. According io them, The mode
of recruitment to the post of Group D> iz by way of Direct Revruitmrent and that
with a view to accommodate the G.D.S. and caswal labourers, thsy are,
against t}w dfsrect- recruitnent vacancies, ‘incducted’ info tse regular post
P Gmup D cadre and the same cannot be comsirued a8 an ‘__ﬁmtomafic

entitiement for the G} Sewaks to be ‘promoted’ to vaitous postr s



Gmup £ Cadre. They have relred upon the ,&écixiqﬁ of the Apex _C'cmf 1 the
 case of CC Pazkﬁ;mabhm and ofirers v I}irector.j of Pubiie Instructions and
sthers {AJR 1981 8C 84). ‘érée order dated 4th July 2601 coupled with order
dafed 16™ May 2001, instructions of the Govermment in regard t;:: direct
recruitnrent is that the same shall be sectricted to 195 of the total strength in the
" entire cadre, and in a vear only 1/3° of the vacancies shall be filled u§ by direct
recruitment and that for this puspos2 screening Committea’s memmenﬁztims
shiild be obtamed The séspm&wts have further referved to thé decision of tie
-Apex Court in Dhyan Swmgh s Statg of Haryana {28{53) 'SCC i & 8 1020,
- wherem it wag held that when & pervon =2 given appointment by Governntent
under a scheme, that emloyment oot being part of formal cadre of zervices of fi;xat
Goversment, it s difficult to hoid that the period for which an ef%ipiéyea
mad—ef‘e& hie service under the scheme shouid b2 counted for the puspose of
pensionary benafits, and fné respoadents submit fiat the GDS vannot clam tat
fité_',r havie a right to be promoted fo u regutar pest. "fhat the GDS cannot claim
promotmon has also beas-raii’«m& by referring te the F::z§i Basch Pocision in the
cage of Sl}:jit Singh ve Union of Indi‘a.‘ and athers, decided on 28 March 2005
by the Chandasaris Beach, wide ﬁmf:e%ufe- R2. Agzin, referonve has been mvited
fo communication dafed 10 Septenber, 2002, vide Annexure R-4, wherein it is
‘chearly stated !‘h:ﬁ GLS and Casual Labourers and past-4imie casual labourers may
be considered agamst the wacancies for direct recrvstment subject to cnch

canditions land down by the Department from tine to tinre.
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;163&;‘; GA. No, $83/2008 and. %‘f 4. No. T44/2068 (s 45 of te CATRY

ngg,_z% > "’%ie app,:m:s&a 4 m mxnuer_ arz p:*eaéah 2 z.eﬁ-ms, a3 G.5. Sevaks

A .
1

-'n" r"%’:;&ﬁ.tmthﬁ % i‘a«m ThieTsedst. - m irem:\ of the ?wcrmtmeﬁt ixihe:!. {ﬁe.f are

’ ‘»e%%;.:, ke im pfamﬁtfm as hﬁmp & fm A pre'seﬁk tﬁare are 28 vacaneias uﬁéer the

»

- Grst -csmaﬂdmh shirch hm‘a baeﬂ Aep. e felt e& ou the. mim;i that screening

:mf'n%%;"‘ee’s ﬁpﬁiséﬁ' has not %}exm given, whe g i af:cfm’fm’sée‘ with the

docistons i GA No. 977/2003 and 2 ?.1 2604 of this Tritninal, as npheld in WP

. {C} 38182606 and 5956/2006, there iz no need fo have the hae’l- from the

, bet eening Lammfﬂ"ee ag. thesaL yacancies :ﬁe io be filled by way z‘)i ;x‘ﬂmoimﬁ

- and scresning commuites’s fvcmmemh%scmare retiu?ra-& onty f%:'r Eiling up of

dre post by Direct Recruitatent. In respect of Emakstan wamﬁ ims’} 'ibm:a%
o passed an arder on the above lises s OA Ne, 33672608 - |
Respondents have contasted the (LA 'ihe mode of recuitmest to

the post of Gratip D iz by way of Dircet Reerustment: and & ﬁ with a view

.{ra a(.cemmaéﬁ fh-a G085, and . casual }abam:s mu: are, am,mt the

_ézs‘ecf recmifmeﬁt ¥nmmva, m&&zzﬁeﬁ into tbe r*guim’ pﬂs’% - Gmixp 1 cadre

K ;;‘:'. e

‘aré {afe me eannol %)a cﬁﬁstme& % an ﬁ%ﬁﬁﬁ’t&ffﬁ eﬂtféemem ka" f%se ab

< . . - .

i-;e-vm:b to b pmmomi’ te VATToNS POsis fi Gmup > Ladre '%ﬁey have

s'ezscd iif}ﬁﬁ Gﬁe éeusma :sf fhve A;re\' ¢ ﬁm'. o ﬁie case M ﬁ"C Paﬁmaﬁabhem and

weet

adn .

athaﬁ' v f}zreeb:'rr ef ?-‘ubis», ingtructions aﬂti ataefs {i{i}‘ 1981 o{, 645.

. ’\f;éﬂ order dated 4th July 2001 coupied mﬁ: order oatad ié*‘? May 2001,

m«trzdmm of the (_.uum'maxt m regan:t to &xreet ramﬂfma'a iz that the

~ same  shalt he re sstricted to 1% of ﬁu i’&"’h _ «fmgtfs i f}:e entise

cadre, and in a year snly 1/37% of the vncanc?gs shall be fi iiee ug bv direct
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recrustment and that for this purpose écreening Committea’s recommendations
shonld be cbtamed  Accordingly, it wax in 2005 that ene vacancy was cieared
by fhre screeping comumittea and one of the Grammm Dak Sevaks ha& been
appointed. 1s so far az the paxt docisions are concemed, the respondents have
mmplemented such judgments on “case to cuse basis only after g‘e.ttmg approvat
from Directurate.  Fusther, they bave seferred to order dated 31-07-2608
wherein # hax been stated that 3 committee has besn sef up to review e
optimisation scheme ix&roduged vide letter dated 16™ May 2001 and g decision
| the cabmet Tevel would be tiken in this regard The fact of the GBS beng
grantad savarances amoust ons fhew beveming Growp O émp}-ayees fras aiso boen
gpecified.  Agaia, relrice has been piaced upos the fili %mm‘i decision of the
Chandigarh Bench in the case of Surjl Singh vo Union of Endia decided on 287
 March 2005,
'16.35} GA Ne. 5‘93’"{33.%6 MA 7142008 wir (5 of CAT4P) Rules 1987 ¢

Two apphicants hm‘e Gldthic O A ',%%ey are serving as GD. Sevaks i
Kagargod Division. !sécan‘lixsg to theny, ﬁsewbaré a g rese:f é sr-:a::aﬁeses of
'Grqup D under the 4™ Respondent which are not being filled ép ciue to v?ant of
clearance from the Sereentng {?mﬁ sttee However, the 11’!6{%{;,*:}%?&0& 'af the
applicants ig fhat auch a clearance is not nesdad i s case since the-sﬁt.rmeées
e not for direct recnutmrent as held i a ﬁtﬂﬁbéf‘.ﬁf cases, such ON Ano.
9772003, 115/2004, 277/2004, 346/2664 vtc, Hence this QA

Raspondents have coptestsd fhe GoA. Acé;mﬁmg to them

J&;e appointment of fhe applicant i only m the nature of a



&8
cmﬁm:t and ﬁ:ey do no& ﬁsmra i ‘&ze 3eed~ar gmde int the hrerarchy . as G"aup b
the eﬁtf: post in the c-s;ﬁ\e Agam ?ﬂe_’,r have rolied upon the if—‘tﬂiﬁﬁ c}k the Ful}

Eeucr af {he bhm&gdﬁ‘i ﬂeﬁeh m & a "}a,’ ;933;“2333.' ', Agam, they, have

T rﬂfen ed to the onier éated 16% Md‘h .:uUi ané order dared s Septemben 2002

f‘se I}{)?Tf’%émaiﬁ at C efmmmca’:mas fmu Im-afmstmﬁ chra}agy

LS Q.l et . -L , . ST e

m@?emeby about the nature of :gmumbﬁen msd ihe mquameat oi smeﬁmg

o N

eommuittes’s claaranca bafore e vacascies are fifled #p.:

'

| 1836)0.A. Te. 618/5008 ;_;;';’i MA No. 866/5068(Linder Rule $(5) of CAT(P)

‘ imies 19&"} , fne apnhmxs s am fussctioning m ‘}‘ﬁvandmm Division
= easuai i.xbwm fmm i? 147-1992  with t&rx;ﬁz;;;& smms «haﬁvif:g
f beeﬂ graited from 01-01-1996 vide Annexurs A-3 order'dated 3 5531996,
 Vide Amnexure A-2 order dated {',25-30-»}999 t}:ey_ were. ms#’e& at par with
. ,Gréixp D personnel. Vide Annexurs A-7 order ;iated 3% March 199§, in OA
&/1999, the tﬁ.‘aspénéents had ’céﬁ;mit'zeééﬁaf ﬁfe appu:izmmﬁi'sto {mp b
. post w&w%d be made from cnsusl, krim';mrs with tempﬁfmy statug like the
-appiieants on the basis of their s ‘on"zf emi;tmen‘ Rules for the Gro Group I
. posts 1. respondents’ mgmémtimi camme into: force m 2802, ‘according
ot which 235 of the vacancies which remain unfilled afler Tecruitment
‘of gondest eategory employees is giver to t:asua} hrbmxréfs for. thewr
zbearphm. and the method of recntitinent for mimg spy the vacancies by
. Gramis Dak Sevaks and Casual Labousers ‘i gelection cum seniority. | As

per Aanmexure C, ey ae the senior modt amongst the temporary

status casual labourers.  As per Annexurs A—«f cré a?.zw.. ?"' November

Ny



by

33
2087, obtained from the respomdents under the Right to Information Act,
Zﬁﬁi, 3 posts x}f (m'mp D vacancies have arisen in the Trivandrum GPG.
There @e m &} 18 vacancies m the Trivandrus {}'«’m‘eﬁ} $sivision fn‘cksding
the GPO. Subsequently, two more vacancies at Trivandrum GP(O arose and
thus thers are e ail 7 vacant posts at GPG, "Friw-;ﬁir‘m. ifthe above posis
i the entire Iyvision are filled up, the applicants are surs to be appointed
ander their 25% quota  Non filhng ap of the y*agmz:ies is zard o be dire to
fact of non receipt of the clearance from tie Screenmy Commitice, as
aceonding to fse respondea&: ol the Group D poste are direct recfmtment
Howover, vids G4 No. 9732003 and OA 2772003 fited by casual labourers
of Kollam the abuva issue Y been considered and the sams have baen

upheld by the High Court in ‘W 6182066 and WP 49‘6’253% decided on

. 22"’l March 2007 The Tnbunm it {JA 115/2004 also heid that appmvai of

s

{"}ta Soresnmig (‘omfvfttee 5§ nﬁ’: sacassary i enel caves, vide Aﬁﬁe:{m AS,
Az there had’ %eer« fw turthe" aei;m %)y tha respondents the sppkcaﬁta have
moved this tribunal for a d:mchm to the respomdents to take unmediaie steps
for promoting the applicants to Group U as the basis of their running
senfority against one of the exmling vacancies which. falle ander the 25%
éﬁcta sat apart .’k_’ﬁ; Casual Labourers under the Recruitnent Rules 2002 and
such a pmmation be from the date af t%seir entittement with all cézfé-eéxentiai

beanatits

Though in some cases 1 *e;sﬁy bas not been filed, at the tame of

argustents, counse} for the respcn&enés have statad that the stand takes m  the

reply in some of . the G Ag 1w adopled m all  the other caxes  where

£

seply has been filed as the lsgal iwue involved is ome and the



b
ey
Ry

came and the Facts as contamed in the (A= are by and Jange admitied oneg.
18 Senier Counsel for the apphicants angued in respect of tire legal issue nvalived

and otier counsel in respact of their cases adoptad the same.

(S

i5. Tha venior cvmngel, cogently arpaed e matter ag wuder-

{a} That the conbentions of the respondents are sol maintamable for, in zo far as the
comtewtion that the s are to be fitled up by direct Recruitment, the same
¥ >

aiready stands rejeefe& by the High Court itself. As such. the self sane pomt

cannot be aritated here.

{b} That evan 5f the objectiond/contentions are maintamable, thix “Tribunal cannot,

atter the High Couit bas decided the issue, deal with the same issue s judicial

< ‘

discipline warrants that the decisiva of the High Court s followed by the
Tribunal
{e) iF low provides, for any vaiwd reason, that the mater cain be re-spitated by the
respondents and judicial discipline 15 also not hampored i the Tribunal deals
the decision as arsved @ the ewlier scoasion

with fhe issue again, then aiso

b

[ )
e

alone coutd be possible as the provisions of ihe Rules clearly would go to show
that the posts that are te be filled up by GI.5. andior Casual Labourers do mot
£al} under Direct Recruttment.

piil Asregands {ay above, the semior counsel argwed  that the case

,

of the regondests i« thal woeening commitiee’s approval ® a gre-
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reqmsste for ts}img ap t}?e vacancies in Grotip J} posts from amongst {%fe G.D.8, aud
Casual 1Labourerg ag per die pmwsxzms of the Recruitment Ritles, as e‘.%tese ;w\‘%q we

ﬁiiaé up by direct mcrwtmunt and provisiops of € Cifics Memorandum dated 16° "wiéﬂ’

2001 em‘s:a'e}y apply to cisch peqtq Pf‘&ﬁ;:e}y thig veas the fsae i i carlier O As,

viz OA \w 0712003, 11572004, 38572008 obe.. of this Tribunal, which have Sividly

x,eak with the subred smatter and held fast \J‘F‘é"ﬁfﬁx committess approvat far fﬁm

of these pc}sts s {Jf\,up D e msi reqwred stall. Cace this issue stood eonclhisively
dacidad not oniy # the %e%*e% of this Vrivunal, %mt even af & e H’g}s Court }evei the
regpondents cannot be penmitted fo reopen the iawe agam, as ‘coustruciive res-
judicate’ stares o ‘;;exr Fa::e. A mxmb@r of dﬂ‘*z'*ms’ have heen cited in fhis regard by
the senis,r: e;mmsm}. He ha« Jargue& that the ﬁﬁa}ity and "{";ﬁc}-usi.'s»*eness'of’ jsi&iéié?
f}ecmws aanm&' be tmkmd with by «amesswta f»’iampts o re-ﬂgftatz, fre seque. The
e -cpef}mg af arattery which }mve snce b an ﬁxi_;udsmtad apon is bared by ﬂnﬂcip.es
of res judicaia A canse of action which fesite in 2 judgment must jose sts zden{'s’z;r
and vitality and merged Wit’a‘juégment when pmmmcaé. b3 canmt theref’oré,
survive the judgment or give five o mat}m canise of action on the same taz,is Aii

eadiar deciion may seem to be incamect f (he cowt had acted in ignorance of a2

previcus dacision of its own or of a coust uf a coondinate junisdiction which covered

the cage before it Howew;r, a &:c.is&:m which has become Aﬁﬁa§ and binding on

e

the parties maoﬁ be. a&taﬁ(ed bepause of a &e‘mency of :}am 2 or xh: court had not

the benefit of the bast argument. A prior decision of {'he‘ “Feibimal on

sdhentical facts and taw binds the Tribuval on fhe wmeé pomis of 1w m a bater
case. Thus, these objections  are not mamdamable on the basis of the

prmciples of constrictive res judicata
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23, The caNas sebied upon by the Semsor Counsel are ag auder:-

g2

2% Ar regand: '}s) above, the senior counsel argoad that in fact, vace the deciston of

the Tribuna) has been tdken up befare f‘ie %’igh Coust and the High Court hae decided
the s jsaue, the order of the }nbima% get« mrerged with the judment of ihe High Co#if_a‘ﬁii
as such, the Tribunal cannct in any event desl with the same jssue again. JSudicial
é%%scipiiﬁe‘wmfs thiat the Fribunal does nol reconsider the very same jssus 23 that

would amoust fo mts.xé ut appeal over the decision of the Righ Cgart. o substantiate

this imb of argunvent ai% the seaior counvel reliad upon & number of decizions of the

Apex Court.

22, Assuming without accepting that such a reconsideration i possible, then @A,
the provisions of the Rutes clearly show that the method of filling of the postx by

3.8, and Casual Labourers s NOT by Direct Recruitrsent and consequently, approval

of the screeniag comsmittee is not required. Many decisicas have boen cited by the

geasor Counsel in support of this argument.

[

{a) Keomawonti v. St of Punjaly (1963 2 S8CR 774, whersin st has been held &

uudar -

The binding effect of 2 deciston does not depend spon « e,ihef a
praticular aguamz wus considered thevein of not, ;mm-kd that
the point with reference to which an argument was sibreguenily
advanced was aciually decided That point has been specificaily
decided in the three decisions referred to above.

{b} CCE v. Almoori Tebacce Products {2084} 6 SCC 186, wherem refarence was
mvited ta the following portion:

13 Courts shouid rot placy reliance on decizions without discussing as
to haw the factud situation $rs in with the fact situation af the
decision on which refiance is placed. Observaiions of conrts sre
soither to be rond as Buclid's Sweorems wor as provisions of a statitte
and that too taken out of thasr contest. These obzervations pust

-

be read in ihe contest in which they uppearta have beer stated.

e

sa



23

Jinlgsmanis of courts amr pot f e construed ag statutes. To '
- inferpret words, phrme» and provisions of @ ;cmm‘e i oy
‘become necessary Jor judges to enthark an lengthy discussions but
e discusston is meant b e':::;fsiwh arad pot fo ej"»f}‘&f Judpoz
' 'wem&ﬁ_&& thay do npl inierprel judoments, T hey intesprel
wonds of statutes; their wards are not te be 1nterprated ag statutes.

In Zondor Greaving Dock o, TRE « Hortos (AC @ p.768), Jord
Mee Dermet z}b.seﬂm fé" ’I g 12 D-D fewmpbagd s supplled)

“The matter connoty of mw‘:e_ be settied paraly by reeating

e ,‘.,ﬂm Yeroe of ,ﬁwh Gt 88 el ey wern parrof an’

of Parliament and Z“' e the rules of lntersroiafion
! .'.?ﬂ‘ipf"uﬂ* tiwrem Fds fn m& fo dotrat from: fhe proat weislt
10 he given 1o the lanewage aciued is’ nsed by thal wmost
distinguished udge....”

>

[

Il*a

3

(i} Uniewe of India v. Arun Kusar Ray, (3586} 1 5£5C 675 - Reference was invited

to tie Sollowing pasaage o that judgnent:

17, Fhe efoct of Rule 5 of the Ruics foll to be considersd by this
Conrt in two decisions viz. Senior Suvevintenders, RME. v. K. V

$iem

xr
ha TN 2

Copinath cnd Rai ¥umar v, Union of fndia | The respondent ;
srongly upon *&e nHowing oivervations repovied in (1972} 3 SCR .
E3Gaun 5535: u{,i,;). 5{67_ SHRIN -/}

a . .2 I

?

‘The provisoe i ;:;.i?'u-mﬁz ‘b; Bowaver Sives B Sovernsant on
agditional rz:{k; i ifiat i gives an psf-‘s:-r; Ig fhe Bovarnmnesl hat
ta metain the services of the emploves HE the expivy of the .

perind of the soticn: i w chosses & lerminala the service af

“f,

axy time it can do so fhrthwith “Be payment 12 him of a sum
eq'm'a}etrr fa d‘e’ n’m. af kiz pay plus ailoworces jor the
paniod of the notice ai the swwr role ab which ha wes e.ff"ngzg
them immedictely before the torminction of B services of, as
the vase ey e, /.v the pemh by which gach nofioe folls dhart
of one morth . At the risk of reperidon, we miay sole fhat bt
operaive words of the proviso are 'the services of any such
povenunnt @rvant may be ter xi'ﬂf?ii Jforthwith by payment’”.
Toput the matter in @ suthell, fo be effective the termiration of |
sewice has to be sinmitaneons wilh the peyment o e
enployes of whatever iz due to Hine e nead ot poume o
consider the guostion as to what wouid be the effact if theee was
. @ bopa fide mistake as to the arpount whick is to be paid. The,
Rede does not lend itself ky Y interpretation St Hhe
iarminglion of semice becomes uffective 4z soon o the prder is |
served on the govarnment servant | rrespective of the question s
to when the payment due b Frim iz fo be made. I thgt was Ha
intention ol the Jramer' of the Rule, the pma;:o

woudd  have been  differendy worded  Ax kas

e b nam ¥ o

T ST | U
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ofters been said Bt if the previse words used are plen wed
Cuingrmbiguons, we gre hound 1o covsteue Them in thetr ordinary
sense’, ‘and not fo Wit pln words in an Act of Partiament by
constderorions of poticy, if it be policy, as to which nduds muy
diferand us to whick decisions meaz vary " ‘

Thiz devision was rasderad o Felruary 58
ar order daied September 38, 1968 tarminaling
that was in question in that case. ¥ vwoudd B
that e aswndment brought isto Rde SiiH)

Z 3

1955, excaped the rotice of the Bencl that Feci
wus suhseguently vorrectad by another Hench o

e Py % 2N e
SCC L& p i92 para 2]

“The affect of iz amemient iz that o May i, 1955, az
alse an June 15, 1971, the dete on which the appellant's
services were ferminuted forthwith it was not obiigatory
& pay b fitm ¢ sum equivalant fo Hur anwount of als pay
angd aliowances v the pesiod s the antice &f ihe rale of
which he was drawing them immediately before the
tarmingtion of the sarvioss or ax Y case may be fr Bhe
- peried By which such notice falis short. The government
,;zﬂ*\wzj aneerned iz ondy enfithed fo cluim the sunm
horein before mentioned. Ftz effact iz that thw decizon of
this Courl in Copinath cazel iy no longer good iww. There
15 no donbt that this mle is @ valid nde Because it i now
wii astehiidhed that sdes made wider the provise o
Article 0% of the Constituion are legizlative in chavenier
aad therefore can be giver wffect i retrospectively.

b

>

{&) Seate of Biharv. Kattho Kaer {2893} § SCC 488, & pagei53 -

£ Thw reason whick fus bovn indicated o koldd that te dectsion in B
case of Kambreit Singhe was por incuriam is that it Jid vot consider
the question as to whether the Congalidation Awiforiies are Cous
of limited juriadiction or not. Reuce, an obsemvation wus sanfo Hut
the el court while disposing of suily giter revivel of thels
Jurisdicion at the end of consalidation proceedings would mevels

puss a decree in torms of decision of e Cousobideion Authority, I

i5 cbserved thai cazes where Jurisdiction of the awll court s »et

barred in terms of Section 4B} vr Section 37 of the Act, “the civil

court cannot pass a decree only in ferms of decivion of e
<

el P i . . ced oA a” - - S 15y
Congolidation Autherities™ witer revival of the suit. Whatever bos

bear held or observed in  the cuse of Rawdrit Singh may sot
appear te be correct o muwm seem  fn be  gpohut e
provisions of the Aect but ther wowid rot be ¢ velid

ground to hold that the carfier  judpmint wax  resdered
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ecisien can he consldered o .
Hs:!f:vf{'?i«if}"s Laws of tzvi..wd 64"’.1? z‘:z;f!" £_ 3‘7_ ’f w um;
Judicidd Decistons as Authorities {pp. 39708, pars
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ehserved abowl per incuriam us llaws:

af the extstonce of Hw comw or gabde, st wdd e a

A iz‘eum}fs g givan per iscusians vins i vourt fues acted

igncrance &f o previous secision of s own oF of 4 court @{
mnif!*aa urisdiction which covered the cose Bafare i, ;

whick case it pust decides wiich case ta giiow [ or v it
fas asted i zcrswmme of ¢ Howse of Lovds & <‘!Sw.*" iss which
cuse i st :4? '!W f}!x‘ﬁ dacizion; or whiar rié!'{;'f&?? iz
miven iy ipnorunee of B tesms of @ ;;zaz:mv. or sz hovine
datutory fare. A decision should mz Be trecisd as given per

wonion Boos rome

PR Bognisiragrar. - s .
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ar becuuse the court luxd sot the 2 B 1".‘ Hrs B T areusert
, ingl, an g genaval rale the only cuses i whick ducisions

.

should be hield to e given per incuviam are Fow given i
. N I a2 can
igroverce Of some inconstsicnd sigute or PIRing authoriyl
Bvew i Jevision of B Couer of Sppwad Jues weginke ’;:rs.,w.-:f o
previous decision of e House of Lords, e Court q FAnpeal

.

pnsE pRbaa (IR previens

; Y o 23 oy - \

wisine wred leawe the Howswe 123'
ol o ged g
Loeds to nectily the vistdan 7

o “ .

Sodard, O fn Huddersfeld Polos Authorities cawe
‘.'fs’fze;r‘a & {.'af:e oy siebie pad nel besn mw;gfzz ¥ it o

jon and the court gave the decigon in ignaranze oF fors
7 N :dee"gd

rinourian.

¢

&y

£

"
£

PN S 3

@ decidion of. v Court separtad i Govl o
uvansrayans Bus i1 bas booy held as Bllows: (505 pp. 36405, para

“The e of per iecifivn: con e f}'p'fff&?éf sideng i conrt
oMits o eonsider 2 binding precedzrd of the saviw on
ar the superior oot repdersd on th Fa
whare & oourt omits o cossido
deciging thai issue. .. ¥& z’fwr,,;a?re’, i

ver

per incuriarn cannol e iavoied in e : MEFPIL O
Adorerver, o vase canpod B raforred fo g lorger Berg

a% BEere a3 ;:frg af @ party. A decision be tve e
L € ‘!"."ffr'?!( wf ﬁf CHE iua’ft"f;';"f’ :Mu?’z!??‘x‘}.rr "l't’!..
Judees weiuss it is dososstrated twd e seid docimen
by any subseguent P;zrg{' in s or decisian ceqser K

faying Jovn a correct ia fawe '

s

2N
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7 .“:dei'dfiaf ta Hie above decision, o eé’ecé;:iars ; -"’:‘"v voendinute Bench
may be sud o have censed o be good law only ifit iz shown that i iz
duse to any subsequent change in law. ‘

{2} Sepdi af Post Offivesv. P.E. Rgiomma {1977} 3 8CC 34, regmding the

<tatng of a GRS

& I b5 thux clear Bt o vxire departwentel apost 5 nof a
caswd worker byt he holds « posd wnder the administrative
contral of the Sate. It i3 apg arent frowe e rudes thet the . .
erploymant of o extnz depariments apent ix in o pest which
axids “(Ij’x‘i?f f?‘ﬂ"’ii” 2% ARNEGE v # ’Lu‘?r EHE cG 41— it @ Ay
i cdar tine. Though sah a 'm:\'s‘ ix autside e ropilar

>

civil serwees, thore ixno doudt i T EMISE umaar e Sata

< -
z?h tests Q\:’ @ il :li}wt kaid down 0 A8 i f(iuu}‘m
Chandra Dutte case are cearty satisfed 3 tiw cuse of the
ext deparimantel aee ;;f.».

% OO Padmonabican v, Diredor of Public Intrudions 1988 Supp

ECC §58
5. Prowsation iz Hus dafined in o az..:v e' i1} of Rule 2 of e Kengde
. _

e 2
A

£ Y] ~ . b e
Sdate ard Sabordinatn Sorvicer Bulps, i03%8

FEE

i

Progaiton s s thae sl df & st ol o
‘(éIé"‘-’E."}‘ er grade of v service or & class of semvice 1o &
higher mf&em‘y or grade of such serdoe or ciass.”

Fhis defimition fdly ~"a;£,nﬂ‘ ‘-‘e‘.‘ fie ety of “promotion” s
uxzerstood i erdinary paviaxce &zx. gl g5 @ tarm ;req;ﬁ mHy wred in
cases invaiving service laws. Accarding 10 cza ZRFEOH uu'eac haldine &

-

past would have a promotion if e iz axrmz. wid &5 essathar post witic
seHeRed :.vfs,,*r'af *‘ze Joliowing hee condifions, nameoly-—

N,

7 A

ip thet B new post is in a ligher cotegory of }«& BLEET DAVEGE &
Clgss 4f's service;

—n,

{18} the st provst carsios a Bigher gna!.g £ e mames service or Clas

& It iz comenon groumd batweon She paries et i the inslant oxse
zhe twg posts Welong 1o the some sewice or z.a’m of ;emee
Applying bre above tast, fharefore, fo B it wondd fllow that the
apociriment of an HEA e the past of an ARO wudd z‘w @
proryation if] and only i~

[T TRA N

Ve

s
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f1d M s pmcg b g d 3 - 3 Tuge " PN X
{&} e post af wne ARO carvies ,*“9}’1-;' Brove Huss zu"‘e} e BEAT

AL 3
i zie b either of

rd

&,

festenint '}f

7 “a e
e"‘:’r&’;“if cvmdition s taises
fiad

e b el y. Ry 7,
n H34 of an a‘i?’ 0 m'fy,lﬂ D :a‘-sJ ' the

il

FECH

g £ R ﬁ??m%’w Karup v, V. Anololaenar, {2667 2 50 179

i th_ naktfipe Byszck v Hhyam Sunder Ralder Byir Lordships
obsarved o s fllows:

i "oﬂ-s*'mirsg 2 Stetude i ig not

it Say saat A
proceed upom the arsmgdion tha isfedire bas mude
w aushzr wd even i there i osome difect i the
phraseology wsed by the legisiature, the cowrt cannat oid
the defective pfzm.‘me of un At or asd and anend, or by

copsbrucHon, make up deficencier which are fef i B
Agt.” _

.

HE N aatemst is pande i thiz oese to c.j r subtract auy word B

i& only afier reeging the twe provizions g i the pua,e::; %.M- I&u\sw
the remdf can e e
e staas of Bw Ack ar the Pale
ﬁf»'sﬁ{’uf\ ?' Fedetey = WAS

AVERRET
HERE reoniaite
Ld o . 4

31254 ;zaw“ e

{i1; State of Rajasthan v. Fateh Chened Boni, {3996} 1 8CC 582 ¢

& Fhe High Court, in our opinion, wos cob right in bolding tat
Aromolion can ondy be to @ higher post in S Servic t:- ;maf o infmpni
m a higher scale of un afficer holding the sume p
Sromotion. fn the Eterd sanse B word sromade e
wa higher pasition, grade, oF horins™
“wdvencenert ar prefarment in hongur, Jis
Webstor s Comprehensive DicBonsry,
romation” thuy rot anly covers advwascemen
rard it alzo implies alvascenwnt o o
@i e axprossion ‘prospbion’ ) - b
and it hay been held thet “promotion can be cithar (o Righer

ol orioaly mher past”.

-.*'m.&: ind Frar widor m
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ndaiions of the Socund ;’ 1y i eaon aunaind

7 Ry rfin 30, regraen ], a8 wWere )Fgﬁ.d. ani;}— ';"'.a'f‘ .af.‘ri‘z.),
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s Eikeeid, AL VLSS T wHE

g:{ ' s {g,.!“:'rf;: i W assd
2ic pa" "ca?# e ; By 180 For the purpose af

K &!&gegrmm Cegde posts, o mef vas feid and dose who

o

- . » o o
i sod in B said kst were enpoistod fo Bl
Artistanty in the Selection {J. wde and the Agyigtanis in fhe 0id poy scale

2

ockion Grode. The

= [ S S o 41 2.
tha zame ine i’a n"}‘"'f This Lot obser vizd St Umrovesion
LK P

i"" 31 L34 Laj&l in "}’t’ SRR i"ﬁf&jf‘t}rf "}{ N skt sok o s DUSS
R <P PO g fo 2 .5 - PR .
Ai" o SelecHon Orcile 17 inken fod I CHEST tha fered el

i . . b g gedes R - - wrr .y rS £
’»’“‘&{7 uy GE f"'t:x @ Lrl"!i.";i‘i” (—Z',' "’;i‘t}f" W O aooount i’tl

}esulaks of o emmtm;:,\ ::w: Pl b S fssf aed i Tolectiod
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%{; prevent sagmaion on He paiiangt af the soade™ and that
i Crades u'n? f,.;:;ia.{';e, creaed fu the aterest of g,-"‘fm‘ 25

L

2 e < i, p
T, n-i." ‘.‘&‘sh n...m i?ﬁ-’ g?f ”&* ,m? f f’,‘:e’ m:ée.’ v ar 5¢

'f\\ .

R w‘;,fz.. is e of Hw teo or z‘*m?r»' oriscigtes a}f ;f sotic

widely accopled in e adminisiration and thessfore, the cregiion of
Selection Grade in the outegory of Assistarts was not gpen 0o
chadlenge. to et case, the Court find procsadid o the basis Hiat e
appiviment o the -’qsgfwr grade amonnted to promolion,

-

24 .Counse! For the respondents argued that law does prosy de for ragfﬁméanﬁm of an

reqe asady € em%ed though & it an exce p‘iii}x’i to the i?ﬁéi‘”i prizeiple  As for

1y

axample, when a judgment 1 rendered per buowrioms, the smme seed oot be

considersd as precedent.  Again, doctrine of substfeutie 15 yeb another gateway te

ferd

ry

deprart Boun precedent. lire o

civil post ha.n Fach a pozf # ot aesvices {as per the decision

of e Apex Court i the ¢ ’z’x 2y canmol

claim any promotion o e gost of {homp D since the pest they hold  do

st fait wathin the  hiermehy of sarvice i the Postal Depmimrent.  The case of

camial bour ie stil} worse ax thoy do nothald ey chvil post at all 3ss bribe that

R

promotion ;;enamif«r snderstond to mean appuistment of a parzen a}

2

any category

of grade of a sgrvice o a class of servive o u higher category 65‘15‘3&:.. of such

v

8 K e Ml
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service or chass AS e the existence of a Departmental Promotion Committee, the

counsel argued thal a mere constitution of Departsnental Promotion Committee

canaot conclude the wwue that the appomntment of GUE or Casual Labeur is one of

promotion.  Recrudment Rules az 3 whioke should be considérad wnid they are clear

thal vecancies agamst which the UG58 and Casual Labourers are considered ars

Coe]

vacancies for dwect reciusiment and sothing else. Thore 19 so guota vt apart for

direct recrudment and direct reavubient i< resorted to anly ta the event of elipible

candidates nof found to i up tre pests from the other categories enumrerated Hierein.

Magaly bacange ai’ nm&-*ﬁ%s’ Faslure to chalionee tha oz Lfn‘%fer ssdpms ants, departiient
X 3% s

2

would snof be barred from res sistine subsequent cases mvolviag simdar issue or

challenging subsequent judgmrentx realizing the servousness and ke magnitude of

isate of de financial unplivations.

nol

i gupport of the contention, fhe leame. ad counsel for the mpeaéeﬁis relred npon

Followmg | guf‘fmems -

i
_ Mgl 3C '.‘}

h.-o

{b} Drvoctor General Rice Research Institute vws KM, Dag {ATR 1895 8C 122

{c} Superintendent of Past Offices vs PX. Rygwnuma{1$7H38CC 34

{d} Untop of india md others vs Kameshuna Prasad, {1998 30C { L&S‘ 347}

{e) Uaton of indra and another vs 8.5, Rans de {19954 see 142

{5y Indgment dated 14® November, 2608 n {'P © Ko, 188/85 m the ey of PP.C.
Hawens aed cthors ve Unisa ofIndia and sthors.

(g} Col. 8.1 Aldkara {Retd} vs Governrent of Tuds ezd&féy 00 T8
{lt} Stats of Maharashira ve Bigambar {19933 § 3UC 683

{i} Union of inda vs AS. Gangol {20673 6 SCC 15¢



e
) State of U.P. va Synthetics and Chemicais (1993} 4 SCC 139
l{ i; }.ﬁiiiﬁiaépﬁ Corpaoratica of Dralh vs Carnam Kﬁiﬂ‘{if;‘aﬁ}‘ BTS00 16
{1} B. ShamaRas ve UT. of Pendicherry AIR 1967 8¢ 34.8{}'

{3, Borgavas Pilias ve Siate of Korala {2004) 13 50C 217

{n} State of Haryana and ofters ve AGM Management Services Lid {2608 § 8CC
328

i’ﬁ; iv.ﬁrn,ch {4 s.xm’i vy Ragstrar cum Deputy Commissioner,

26 Arpumiants wers heard and Jocaments paved. Counse! for responsdents in {74 Na.

423708 has aiso sut mrt%asi L written o argusrent, whicl Was alse been scamed tuosgh

..nd:mha&"d- the retevant Recruitmient Rule kg vace undergone n mdicil sorutiny ia

ihe hands of e Tribuast as well as Figh Coust and the wtaprsiation and  decision

2

fzhmaf by the Tribunal, as upheld by tre High Conrt, has also uut bean chatlonged by

- the Department bafors the Apax Court. I sther words, e e sion as rendderad by e

High Cowrt hay attansed finality. Andd that decision is that for flling up the vacandcies i

v o

3. and Casusl Labuurers, fim‘ from the Sereemayg

eommittee iz not 2 pre-requisite.  Undor these circumstances, somstly i chould be held

‘(4‘#

that the iseue 17 no longer hox intepr Howoever, since, fe counse

e

2t for the respondesnts

has rslied apon certain doclnines, viz Doctiime of per invuriaon as well ax sd silantio i

tansot be possible to dianiss the case of the applicants i 2 «'mg:,, sentence tfhat tye
 respondents are preciuded to contend here that the method of recruitmient ;1 the case
of GBS or Caguad febour 15 nol one of promotion but only o sort of an  mduction,
vesembling the sune colowr as of a direct recrutiment. At 'é%re game tome, the

ressstance by the applicants that judiciad disciphme warants that this Tribuna does



#

FA'.‘)
Pk

ot reconswiar the case av the vame would mean sithng in appea aganst the judgment
of a superior comrt aleo caniot be lost sight of. Hence, in arder e arvive at a decision
i respect of these CLAg, the followin substantial question: of law are to be

T

congigevad -

-

ay Whether the doctiine of ‘reswfudicate’ o “consinuciive ras-fudicahy’ or stare
deciziz wonid apply | these batch matters,

b} Whether the respondents are barred from raising the seif savve contentionx on
the vame legal point, which stands concluded by virtue of the judgraent of the
High Conrt? In other words, do the repondents enjoy  ‘any right to set right
what {according to them) was said weongly in the past” 4

€} Whather the earirer judgment sshit by doctrine of perincuriam:
&) Whother the earbier judgment ishit by doctrine of sub-gifestio?

&} To sucoesd in these O.As, whether it 1s sufficient for the appitcants to prove thal
the appointment in quadtion is ene 'not falling uader direct recruitment’?

£ Whether the appointment falisunder promotion?

£} i sot under proorotion, whether the anpointroent Salls undar the cafegory of
direst recruttmoni? :

by If the character of appointment doss ot fit in eifher for prow otron or for darsct
. recrvitment, bow to held the charasier of this appointment? i

3 Bven if the doctrines of recwjudh atE of coustractive resfudicate  or stares

decisiz do pot apply, whather it would be uppropride for the Trbual to ;rive

at 2 different conclusion than %he ons alreaddy amived 2 by &t and up-held by the

High Court. In ofber words, whether a decicion devinling from the sarlier

£

denisions wounld be within the judicial discipline of the Tribvaai?
28 Diseussion on the above questions caanot but be with rveference fo the
satbm issions made by the parties and the decisions of the superior Courts. Tie same are
considerad i the succesdiag parngrupbs.
\ T

. Answer to Questions () (<) @d i4)
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2‘}. h The s‘e%é%ﬂt m}é relating fo recrutment to group 13 posts as contamed m the
Recruitmrent Ruleg .29& aotified on 23-61-2002 has been subjected bo zorutiny ﬁpta the
High Court fevel. Accarding to the decsron, Screening Committea’s recamaraindation 18-
ot eecential since the miethod of recrusintent iz ome of prometion for which such a
éie*:mmce from Scrmening Committee is niot & pre-reguisite. Is view of tye a}wv-a, the
ganera: rule 1= Yo follow the earlrer decisron e acts are alike’, 1 has been held in the
case of Badiar Siugh v. State of Punjob, (19793 2 508 727, as gnder:-

“Fhar root of the doctrine of pracedent is Hat oftke cases mesest b decided

afike Only then it iz postible to ensure Shat the court Bound By a praoiods

cuse decides the new case in the same way o the ather coutt would have
devidad it.” :

30, At Hse same time, yet anatber questicn anges. o Distributors (Barade) (P} Ltd

v. Enion of India, {1 9«%) F 8CE £3, the Supreme Couwrt had obsarved as nnder:-

“Jackzos, J whe said i Ris disserting opision i Rasseckusdts v

Upited Shates ' see se reasove why | Scendd be consdeusly wrong
icday because I was unconsdeiusty wrong yesierdoy” Lord Denning
ko m‘d fo the san effect when he abservad iz Qutinse v Ausiralion
Mutund Prowdest Society " The docrine af precedent dees wat
cwd Your Lordskips te jdiow 1he wmgpab .mai po fau aer ' ‘
'&ee@:afﬁcdyf {Bnipkasis suppliedd

\AL

34. “Res fud mm" it is obzerved in Corpi Juss, {Wol 34, p. 743) “e o sule of universa)

iaw pervading every well regulabed system of jurisprudence, and is puf npon two

grounds, embodied in various marinisof the  comunon faw ; Be one, public pakicy and
necessity, which makes it to the interast of the State that tiere should bem
end fo htigation — intersst rpublicer ut sit fuis bt the other, the hardship

ons the mdivideal that he dhould be vexed wice for the same cause —
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183
rens debat bis vaxar pro eadem caum®. {statcd g0 fre judgmeﬁt bv the Apﬂx

egm ¢ Duvyoo v, State of {,.P.,{I ‘*6"} } Q{ ‘n’ 3 .‘3:.‘;

32, Cosstiuctive Res judicdta is provided for e Explanation X! to See 11 of ihe
SR

“Explupation V1 provides that where persons Etigate bone fde in

respect of & ;ﬂab.!zr ripht or of @ privete rfekf cigimad in common for
thur""’xes and others. all persons interestad in such right shali, far the
pusposes af Hits section, be desmed > clham cnder e persons so
litiguting. It is cleur that Section 11 vecd with iis Explanstion ¥ leads to
the result that o decree pa:m:" in zuit lnstituted by persons to which
Rxpéaration Vi gpplies will bar firthes cinims by persons intorosd in
the same right in respect of which the prior wuit hod bean (natityed.
Explanation V1 thus ilhustrates one aspect of constradive res fudicata™
{Sec Aimad Adewn Sait v. M.E Maldrif1564} 2 SOR 647 %

33, Doctrine of Stare Decia « {fo stand by past decistons) 18 Goat f;& e & FHe Irzs

. N . >
become settied imw 1t 19 to be followed altsonsh some pessibie mvonve ience nfay BEOW
trom a s.tric{ shasvance of i, oF sia‘%msg%f & -.mfss*faz%‘is?‘ 7easn 1% m{iﬂm or although

thve prmcip}a anct the policy of the rule may be qtsethefi Under Stare Decisia Rule a

i}ﬂfwi @ of faw which fras becmm settied by a weries of decisions wssamz{’,» tf,}m wad

-

similar cases. This rule ie basad on e'{pemmm rxﬂd pﬂiﬁ’u pﬁnﬁ}’ mu mﬁ:mgi gxﬂmmﬁy

it should be strctly adbered to by the Courty, i 15 not sajversally appiwable. This rude

of stare decisis i not so inflexibie as to preclude a departure therefrom 1o any case, but

ity application must be Jefermined m each vase by the diserction of the court aad

previous decisions should not be followed to the extent that ervor may b parpetinted

¢

ard grievons i&Mg may resulf. {See Maktut s Manbhart ATR 1858 5¢° B1g;

.

3. Tae striking  differepce  betwean  Doctise  of  Res judicaty and

doctine of Shatr Devigicix that the Jurmer applics fo thedecision is the



dispite, white Jatter operates as to the rule of Jaw imvoived R judiceta normally

binds only the pm{ieq to e ix":g.smm while Sren: Decisis bnds everyona iﬁc%m‘liag
those vmﬁ cosme before the courts i other cases. Rer :m.*‘ u.m appites to all the
courts, w ‘i%e"'}‘.i'-m deeins 8 %»maght mbts operasos only by te dectsrons o!r the
ing%’er courts. Shrre decisis operates & uave.

35, In Bengsd ?ﬁmzszf:af o Ltd v. Stdte mf Hihan {15 5853 2 SCH 6 643, %%fe Apax

Court has obsarved as under:-
in Hertz v, Woodmeen (218 08 268 Mr hustice Laston shestvad:

“The rube of ware decisis, Brough vy lendog fo a,',:t_um._:m:}f corsed
wrifprmily of decision, ig v ;xffI.s,.nz.t!!e. Clesher it shall be Fllowes

ay de:}urf £ m;f:. T guestion onlirely withis of the
Sl £

frz dizomtion 15 tHw
court, whc k cpoin iz called usos fo constlor @ guestion once

2§, %ir Justice Brandeis white delivering hs dissenting upmmﬁ B ?‘hi.sx’if!.‘ﬂ'h’!& v.
Daenon £0n, (263 United Stades 219} s vupres Sﬁ:ai Lt with *‘Hg&‘& to the
‘propriety emim e part of the Supreme Towt of departing Fom ' i earfier

i3

iimif.:&mfg i tt fas gomea _m somsider thove gochings a% SFFCEeOusRs

s

hie dosiome of stuse decisic sheald oot &e#er us Hom uwmmﬁg

et case gnd ﬂd}&, which follow it. The decisiony are recent uges,

Thoy ntve not been acgmesced m. i”i ay hawe not oreated ¢ rute mf"
1’1;}?2‘*' around w%zzsiz weited interests b ohistersd They affect

4
. 8O f"*y maiters of 2 iransAony aiur....\,a the other hand, ey 2
sericusty the Hves of men, women, and z:;;x;é:*a& and e a :ara?
welfare, Stare decizis ts ordinarily 2 wis » of action. Hut i {3 not
a wiiversal, inexarable famma'zﬁ. F'h, u; #ancex m whirck fhe Cowt
has ma«egmtie& #s acinmufion are wmany.”

28, ”"}ﬁe samve leamad Judge 19 a dissenting opinton s Do Burmat v. Coronads
4 & Gar Compasyi 285 US 393) reiferafed the same povition in the manner
taollowing:

“rgne Jacieis is not, lsice the rude of ng f:.:zm whi, @ untvanal,
wmenorable command.”

of By Justice Lugton in
abwve  oited i!w Parmed  hudeo

After gueting the paseae from the judgment

Hewtz v WoodrnilS12 AL I07)

foa,
m

L '~.l
Tan
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“idire decisis s usually the wase policy, because i mvost matters it
is more umpertapt that the applicable e of law be sottled than that
it be settied right. ... This is commonly true even where the erroris a
maiter of serious comeern, provided correction can be had by
legisiation. But in cases invelving the Federal Coustitation, where .
corvection through legistative action iz practically imposaibie, this
Coint Baw offen overruled iy earlier decisions. The Cowt bowy to
the lewsons of experience and the forco of belter reusoning,
recognizing that the process of tial and amror, so frmtkl ia the
phiysical sciemces, is appropriate alss m the judicial function...
Fegently, i averruied sevoral Jeading cases, when # concluded that
$he Stdes should act have been permilted to exercise powers of
taxation which # had themtofors repeatedly xanctioned. Ta cazex
mvolving the Federal Constitution the postiion of this Cowt i
unlibe that of the highesy coont of Eugland, where the pelicy of sture
decisty was Formubsted and 12 strietly applied to al) elasses of cases.
Parliament iv frec {0 casyrect any udicial eror and the remedy may
be promyly tnvoked™

35, In the mstant case, aif that we have o see is whethar Cie doctrine of dory
decisis applies and if vo, whethor the case comes within the exvepted category ie.

whtther it conld be deparied fram.

37, 'the legal pomt argued by Sve cowmnsel for the respondants ¢ the dodtrine of sub
sélastto. Relwapcs hiug been plaved by the counsel for the respondentz fo the case of

Mumcipa Corporation of Detli ve Cumam Xaur {19893 1 8CC 103 and Stake of 1P va

Syathetios and Chemsealz {19813 4 8CC .

38, In Mumicipst Corpr. of Dullii v. Gurceom Kz, {1989} 1 8CC 363, the Apex

Court has eld ag unider: -

11 Prosonnccinstds of law, which ere not part of Hee ratto dechifendi
are clasved w obiter dicta and are not suthoritalive. With ol respect ~
to the learnes Judpe who passed the order in Jamna -Das case and to '
the learned Sudsre who agrond with Rir, we cannoi concede that this
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:e;s‘?'z:**’? w}efenw i the relavdanl provigons of The Bl eongéeying
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e 1o AS’F&‘!&Z e decision z;f Ed BECEISe, i Sedging
th it ¥ W"Oh!i' in Bﬂ?.ﬁ :‘J‘Jd ing SRR bt!ﬂw!if!k"lﬁf "”‘s’ the lerms
me Ferloyent DROVIEIGRS. 4 decision shenld be treated o FIVER pet

il
2
10 s

_ zm i when I iy giver in ignovaewe o7 the terms of o datite or of

& e having the force of 4 staiuta. S jar ek the order -;'r’zews-: HO
aAr@IBEnt Was addvssed 10 the cowdt or thy guestion w.v Wi rot
any direction could preperly be meule ‘,o}r;fa—'ﬂz.‘g the m“mc;r;al

Cosporation to construat o stall of thy Dilchiing i oj a Daverert

sgpaiter. Professor PJ. Fitzeerdd, editor of the Balmond on
Jurisprudence, 13th edn. explains the corcept of sub silentio ot p.
£330 these words : "o .

& Jecision passes sub shentio, i the technica sense Hat
© has come 1o be aftached 1o that phiase, when ihe pav acszl_ar
point of law involved in the decision is not perceived by the
rwﬂ oF present 15 itz wind. The coust may {.vftauv,zs‘u
ducide iv Juvour of one party because of point A, which it

CeHS] ?efz, ahd pronources wpon. X puly be shicwn, howvever,
at fogicdily the court showld Kot have decided in Javour off

e particudar perty wupless it also decided polut B in Ris

Jevour! but point B vaus not argued or :,are.\.zdéwa &y the

court. In such circumstances, slihough point B was

logically involved in 1he fasts w! although the case bod a

:,j:es"ff}:- outoowie, the decizion 1 not on authorlly o8 rolkt
B. Point B is said to pass sk silentio,

v.,, wr "y

12t Gerard v Worth of Pusiz Ind {4 the a;z}y potnt ergued was on

the quesiion of priovily of the cluireant s deld, und, on this argument
bc?mg ézc.zr.z ‘i’« z:eurt eram.—wj the o*x,?ar. !Jo u&’uudrdnuf’ was

rmlue o ze.ﬁ aat,vanf al..«.f'fzg.""-' th ! he ﬂt’J"é& & an uﬁu‘duni' vffﬂeﬂ.

“the rvi.;w this vary point was argued in & subrecuent caze byjore the

Court of Sppeal in Lancasier b uw’ O, flondoni Ltd. v, Bremitk
Lid, the court fld siseli not bound by ity previcus derision. Sir
Wilfrid Greere, 2 2., sl that fzzf a‘wa!u next heln thinking that the
point wow wised had been deliberaiedy pussed sub silentio bv
eonnsed in orded thet the Doiat ) substaie Wlght be ecided

vl on 1 suy that the poist had to be decided be the earlier wvm
befoie it coudd make the ordar which it did: nevertheless, singe iF

r

vils decived “witnou! arguinert, withoul rgiigice *u ke creind

worRly of the rile and wm& any Cilaion of GPaR T, It weld Y
bmduw and would not e toliowad, FPrecedants sub silentio und
< without wFgneni ave of e rmoment. This rale hus ever since foen
Jollowed, Oﬂe of the u‘uef RIUSERS !ur the doctrine of pwwdmf :‘3'
thed g matter that has once been fully argued wid declded sheyld no

be a!!mwd to b reopened. The weight aocorded to dicta veries wzm
_the tyge af dictum. Mere casunl xpre SSIONE Curry RO wWelght @t d;’t’
Not every paa.:smg axpression of u uimz, hovever giminesd, cas k
treqted as an ex cathedra staterent, having the welght of am’hur::y

ezpms& pover on the Municipal Corpora z’; ar to direct removed of
Cencrodshineaty ' frons dny putiic pfsla'e‘ ling pevengnls we pupdic
'.}éhf el s, ditd witnouwd day citadon of ditharity, Accordingly, we do ot
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39. in Stote ¢f UP. v Syf:t}wt:m and Chonica’s Lid, (1991) & SCC 139, the

Apex Court has heidm undesr-

41. Dour iz prinvipte uxtend and apply to o conciusion of fusy which
- wer weither raizad nor preceded by any considerchon. In other
vards can Such conclusions he oonsidered as ﬁeriarat'a af faw?

;,L re auain the cagﬁz..} courts ard jurists Jave carved out oon
£&x¢ pfzr.:.ﬂ ie the rule of precedents. It bus bheen expluined a3 nde of
sub-silentio. “A decision passer w&—m iertio. in the techkinical sense
thet hux come o be atteched to that phrase, when the particdlar
p@rzi‘ of law inveived in the decision is noi perceived by the court or

it fo is mind " {Sadnwnd an Jurisprudence 13t 1.«67.1'., 153}

f;z mwm‘w Motar Conpany {ios &}m Lrd s Broout ,Jd tiw
ourt did not feel Bound 27_;.’ carlier decision us it was rerndered
mtimz.z arey argument, without reference to the cruciad words of the
rule and wethout any citeiion of By auihornity” it wes epproved by

this Cowrt in Municipal Corporgtion ot Delli v. Ournane Keur.The
bench hield thar, precedents sub-stientio and withiet 4 areument are
af 1o mopwsat’. 771;7 courts s hase fedvn reaniese fo His pfffsc‘}'x'e
Jor relieving from injustice perpeirted by unjudt precedents. 4
Jerision whick is rot express wnd iz not ,a,a«i d on reasors mor it
procecds on considuraiion of issus cansob ba deomed to be a lew
declared to have a binding effect as is contemplated by Anicle 141.

Uriformity amd consistency are care of judicia® dizciptine. Rut that
which ascepes in the judement without any accasion is pof rafio
gecidend. 1». B. Sheamsa Bao v. Union Territors of Pondickerrs it was
observed, it is trite 10 say hal 8 devision 13 fonding nod besusise of
HE am,ifz.\‘a/z,s Bt in mgam’ to ita ratio wal the principles, loid
sown therein’. Any declaration oy conclusion arrived withost
wiication of nind or preceded without any reasor canrot be
doemed 1 be deciararion of law or awhodty of a peneral nature
vinding as a precedent. Restraint in dissenting or overriing is for
aake of stability and uniformity but ngidity beyond reasonable Emits

i imhical to the growth of low.

Sa.

\\

g
'
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46, Itz thus to bz seen now az to whether i respect of the eartier decisions,
doctrine of sub-stfunito does apply. to anable the respondants to keep away the lagal
position as decided theretns and agus  afresh on  the same issue in the present batch
of cazes. In their counter a3 also in their anguments, the  respondents bad  highlighted
only | the contention that the Tobunal  was in error {zo also the Hon bie Highk Court}

i holdimg that for GDS. And  cosual isbowrers, uppsintment to the Group



D post iz ‘promotion’. Many 2 decision had been selted upon by the respondents
from C.,C., Patwansbitan and sthers %s in;'&:mf of Pablic Instrucion & Others
(AIR 1981 SC 34) Sollawed by decision in Directer General Rice Researdh
Institute, Cuitack vs £M. Das (AR 1985 SC 122) and Union of India and

another vs 8.5, Ranade {1295 4 8CL 482, etc, all Pocusing upon as fo what -

promotion i According tv the respeadents, o the emriier decisdons, the

\'h

Tribanat {or for thad madter, the Ron'rle High L sart; 4i¢ nol appredate the
) _2‘&&# that recrnitment 1o the {rouy § pests from smongst the S8, or Camnal
Laz'f{mms is net & premution but of divect Recrudizaent 3nd as suth  clearance
i‘t_'ﬁm Seveening Committer is 2 prevequiske fw filkag ap the vacancies in
Group 3. We bave to differ. For, i order te hoid that the doctrine of aud sflentio
applies to a particular judgiment, it should be proved that the judgment has get
considered 2 particudar taw:  Here, Gie cuxm‘hfsizm anmived af by tire Tribusal drat
recruitmont to Group D pests fom out of the G.I.S. ad servimg { fa;ma;% Lalourers is
one of promotion amd mot direct recruitment 8 a consvious decision and after due
application of m i, and as such i cannot be termed as  “the particuler point of luw

imvolvind i the a‘ wigion i5 sk w«nr«u‘f }vv i J am.m ar pré et o ity spd”

-3

tndesd, o paitsal of five decrsions of trty Trivuual mth2 @ aa:iies" eazes vl confim
- that it was not the case passed m sihonfio bt one of ex ammation ‘i axfiensy’
f _ 431. Simiiarly, the eartrer judgmenis cunnot be branded as passed per incurian

Far, as  held by the Apex Courtin the rase of Pusjab Lund Devdopmiomt
ared  Rectamotion  Corpn. Ltd v. Presiding Officer {1998} 3 8CC 682, the
. Labn Rxpression por fecuriom  meass  through  madvertence e If
the Court hasacted & guormrce of a decizoon of Hie same  Court

or higher Cowt o # hms  been pmzed  withouwt considsnng

B ‘ ;

i
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the relevant stﬁsste Nome of the above sppires i thiz case. The Tribunal a2 well ax
the High Court was conscious of the relevant Rules and the very subject maiter
revolved ronnd the interpretation of the relevant rule wnd there hag not ;:tr;évions}y
been mmy deciston on he pomt, ignoramit of which tve Tribuwial has passad the eardrer

arders, which bave been upleld by tve High Court

42 Thus, enswer fe Questions {8}, {3} and {& is that the princples of Res-
jdicata or construdtive Res judic#la  d¢ not apply & theve cases. Again, i.hm
beditg ne trace in the dectstony of any such factor to hold tﬁa&;ﬁe gecisions are
per inciriom, ov paswed in sub silentic die., the Secisions womid net be it Yy these

principles.

43 Answer to Question (b): t.o. whather the respondents are barred from raising

thre self eame points as rassed i the ewlrer casos:

84, In Dwton of ledia v Raghubir Single, {3589 2 200 734, the Apex Couwrt has
hehd ax wodar-

4 Fhe doctrine of Biwding precedent bus He mesit of proswiing «
ceralnly and consistency i fudicia] decisions, and enables an srganic’
devdiopmaent of the law, besides provid ng assurance to the individual as
io the conseduhs of transactions Fing part of bis dally afitirs. And,

thergfore, lhe negd for a clear weed eoisiten! nclation s:f iggal
D w?r_' 1 the decigions of g cowlt.

45, Again, n the case of Hhorat Swidier Nigam Lid v. Union of Endia {2806 3

SCC 1, the Apex Court has held as undes-

2

207 £ B devisians cited have wiifornty hold that rex fudicate does not
apply in maiters pm;am, rg to tax for & i rent as:emmnt VEURS DPECQUHSE
PES jau:mu SO b Geir Ot f .e 308 SR P HIRE (SSHET O the saine

ChLSE (’3‘ action whoreas the cause a)r acrion 401" ek dSSf..bm’Hf"?f xedr ty
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distinct. The courts with generally adopt wr varbiar profousscenent of
the taw or & conciusion of fact unlery Hhere iz a new ground drged or
material change ir the fastual position. The reason why the courts
have held partics to Pwe opintor sxpressed in g decision is ome
assesswent year to the same opivion in ¢ subseguent year is rot
Because of any principle of res judicate but becaze of the theory of
procedent or the pregedestial vidue of the eariler pronousscenwnt.
Where facts and law in a subseguent assessment year are the sams. we
authority whether cuasi-fudica or judical cen generally ba
parnstted to toke a different view. This ssdaie is subjoct only fo the
uswel gateways of digtinguishing the earlier decision or where the
cartier decicon iz per incuricr:. However, these are fetters ofily on @
eoordirate Besch whickh foiling the possilstity of avwoiling of eithar of
these gateways, may vt differ with the view axpressed wid refer the
reatter bo @ Bench of superior strength oz in soma cases fo @ Pench of
superior furisdiction. '

36 A precedent, thus, is not bindiag i it was repdered in yoomnce of the statute or
a ruke k:aviiﬁg the fa;ve of & fatute. in such crcumstaicag, i can be said tha‘i' the matter
was decrded por incusiont In ovder that a case can be decided per iﬁtﬁfimﬁ, it is not
enough that it was inadeguatdy argued. I mist have been decided i sgnorance of 2
rule of law banding on the Cowrt such as a statute {See observations in Salmond on

Jurispradence, 12° Edition, pages 150 md 165).

47. . From the abave principle, however, there has been a slight deviation in the
dgeisian@'ef t}ié Apex Court s the recent past Caiufse} for the respondents in thig
regands vely upon the deciion of the A ox Comt  in the vase of ol B.JS Ahkara
(Lémi } v. Govt. of India {2006} 11 8CC 789, .a'%w"e‘rs the Apex Cowmt }m. ‘;}bsxx"wd as

sgnpcbar: -

A partiadur fudgment of the Bigl Osert nary srof be challosged by
the State where the financial repercussions are wneoligible or where
the appeal i barred by Lmitation. 1t may wise nat be challenged dua

to negligence or oversight of the dealing wilicers or on acoomt of
whong legal advice oF or urcown? of 2he wn-corpreienston  of the
Sericusness or mageitude o the isswe invelved  However
when sindiar matiery  subseguenily crep wp andike wagnitids
gf ike finundal lmplictions is revtised the Xate iy ne

o

‘yv



presested ar barred from diallenging the subseguent Zeclsions ar
roisting suisepuend wril petitions, ¢ en though judgmens in ¢ 08¢
invofeing similer issue was wiiewad to reack findity in Gic case sf
whers O course, the pogition woudd P viewed o frents if
petitionars plead and prove e e State had adopied © pick cleznd-

choose” "eﬂ«od only to exclude pelitioners or gecount of "m:... Jies or
wlterior motives femphasis suoplied}

48 ‘The above cbeervation wes, w a re-aifuming tene, oted in a subeequent

decizion it the onse of Uinien of India vs AS. Gangell (2887 $ SCC 196,

A% Zimsiar observation of the Apexr (owrt was made by the Apex Court earlier also
i1 the cuve of Sate of Mabwradhira ve Digambar {1993} 4 SCC 683, where the it was

stated gz sodor:-

0.8 ure uwnalle to oppredote Hw objection nised apaine Hwe
prosecwiion of this »:gz.peaz by the gppeilant oy ciher SLPs jfllad in

stnttar nadters. Sonmfimes, ax it wox skaad on bebadf of the State,
the Srate Government sy sob chonse o fle appoals cpainst ceriain
geagments Oof the High Const rendered i wril peliions when they
anz ¢ wnddersd ar stroy cases ond mof worthwhile involdne the
Fiarationary ;¢m;§*@wv af ﬂzz:: Consrt wnder article 136 of the

s Y : N 2
Cossti f e, for weeling redragsat thereor. Al ather ¢ is @lro

- 4
fh}«\é}x ;}( f}lf’ .\.Kuii‘?z- e By u.ﬁ( .ﬂﬂ%"ﬂ’.f 57«‘.&7?1" fu:.\ LU‘{J?' i vﬂ}ﬁhﬂ.‘
7 éf&?".'x" OF NTOuRE J‘é Inmraner Sy oF '/:,}r'." BORCE OF s!?gi‘:-"{.'}%s"

’(.En.: worceraed, 13 i farthey poss .,:r, tha srosk where
PRI LI SR O LA
W ol e Mgk Court,

ezt 3f <
SLR e gl By He Sttt ops s.u{ Jfuds,
sk ZLPs smay not he enfortaned By this £ n grercien of g8
.fmcmtu;wrv Jurisdiction wndar A el 1 ‘m F.',}' the Oongtitution
wither becuse Hary ere cosadared sufividucd comes aﬁ‘ Bacause
they are comsidersd Q8 eqSes nal jvolving  gig which gy
adversdy  qifewt the interest of the B ui‘w Thagfors the
aroimstance ef the non-fliing o the appeais by the Siale in sone
simllar maiters or the rejection of some SLPy in limine By this
Coiirt in seme fher siimilar nadters by Bsaif, inn wir view, oot
be held ax g bar agaiase ife Stm e in ffing g0 SLP or SLPs in other
simbar mattee’s ek ore it iy considered on beholf of Yiv State the
non-filing of such SLP o SLPe and pursiing Hhem iy {ikeh 1o
s*mm:,{; jeopardise the interest of the &;sie‘ or prablic Iftiﬁ’z‘.&?.,
{emphasis suppiied)

&,;
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56, Thux, when a particular legal meae hf‘m baen a’%ec:ii*& #t a patticnlar fashnm and
the same, on not kaviﬂg bean chatlen gau, ﬁas atamed Hnality, on the baws of &e
tewny aow provided by e Apex Cowst vide e abowe devivions, there ss no bar
gabewy aow provided by e Apex Coust vide the above decivions, there
against the :a ate in defendimng the other cavas en b the same Yaes as 7 defonded the sarfior
‘case. To this extent, the respondents are  cortataly right w rmsing the self same

contentions as they hqd raised in the sarlte r’} As

i
'

i

sy I view of tre above, answer te q&es&m {b) .. Wiether the respondente are
- barred from raiging the s2if same contentions as they had raed on the same legal pomt
fs tre sariier cases, which had attained fmality by virtue of tie judament of the High

Court 18 thercfore, i answered 1 negalive.

320 Answer ts Question {e): Ziuce tire regueirenyent of clearance Bom Sureening
Commithee 3 with reference to Durect Recrushment Vacancses only, all that 1 to be seen
is whether the vacancies sought to be filied up are by wuy of Dwrect Recrusiment or not
Henee, i is suffrcient if the applicants pmwﬂé that the posis fo be Giled up by GDB.5 or
Casuat Labourers, do not belons to Direct }“w}cﬁzim oot quota

i

© 33 Answer to Question No. {8} o (b} — swhather the vacancies fall under promotion

NS

or direct f\w‘;iiﬁ'sieﬁ&aﬂ;-ei&}ser and 1 wedbier, what ezm;’{‘ be the character of
‘such appomstmeni? The 'i'r?mméi & we%éi ax the High Cowt has already  held that
vamﬁues are beinyg filled up by prom ﬁ"iﬂ?ﬁ af GBS m&{lﬁsﬁﬁi Labourers. iz te
be k;epz m oaned that o e e'srirelf cases also, the mimay guestion was

whether screaping committed’s approvalis  esseatsal, - and answer fo this question

ties on the guestion whether the podts are {a}%f?iééby the method of Direet




Recrustment, Counsel for the resposdents w the writien argumeals submitted that the
mere existence of DPC does not mean that e posts are Hiled up 1)3:- pramoton.
Decision by the Apex Court it the caxe of S.S Ranade (7995} & SCC 462, has been
relied upon by the connsel in support of thes contention. A perueal of the said
judmment would go to show that the same does not assist the case of the regpondents.
For, what was decided thervin was whvellier (ommandant {Selection Grade) gives the
venefit of imcreased age of retiremant wudsr Ruske 9. U doex ot dewl about whether a
post is fifed up by promotion or direct recruibment or what are the characteristics of
promoticin. Though nething much meed be swd i regard ko thue yuestion ax the
Tribunal and even the Hon'ble High Coust has held that the posts ave filled up by
promotion, vet, gnce in the conse of argunsents, both the sudes laid emphasis upon
tis aspect, e same i8 discussed here keeping in miud the judicial discipiae that the

decicion of the higher cowst i tiof deviated

54, As stabed eartier, the schedule to the Recruitment Rales is of two parts and sosie
posis are fitled up 100% by Direct Recrudnrent and some are filled up 30084 by
promation. For Idrect Reevuit Peosts, the DPC is meant anly for confirmation,
wizile for promotional posts, the DPC ks meant for promoton itseltf ln xo far as the
post  in uestion in these cases, as extracted above, vide Caluma Ne 11 of the
schiedute, the posis are first itled up from fhe pon-test wategory of Group £ and i i
ondy the remaining that are Giled ﬁ‘ﬁm amongst GBS, (npte 7% of the remammg
vacancios) and  casial Jabourers {upto 25%)  Ifat ali lhere be any unfifted
vacancies atter exhausting the gbove method, such vacencres | alonie a2 1o be

filled up by Direct Recruitment. Thus, when there is a specific meniion of DHrect
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Recruitment for the residast posts, it gives an tmpression tiat the other two medes

are not by Direct Recruitment. Classification of reem.ifmeﬁ't m fis regard secems bo

hiave been mad\, ag {a) from among serving :smwsdua}s {te. won fest catepory, GOS8

and Casuat labourers, the last twe commg sadar fasmig which eategery) and (b} from the

open market. The latter {from open market) alome is specified as Diract Requstment.

As to the character of the other mede, the Rules are silent to reflect ac to whether the

samre is by way of direct Recruit or by way of promution. Of course, from tre Rinctions

- mandaied to the DPC, it could be held that :}r—* O{ﬂef sode falls sader Promotion, as held

by the Trbunal i = earlter onder, as ﬁ;ﬁ;eié; by the High Cemrt. However, in the
absascs of §ear mreation 1o the mnﬁtsﬁem rules, extarw aid bas to be resorted to.
Adiministrative instiuctions aormaily Ll g the zap. A fow related mstiuetions at this

juncture may clear tie cloud. These are as imn"i\er:-

{a) While impressing upos all concerned as to the nved to holi DPC on time, the

D.G. Posts, vide Ieiter No. 47-11/45 SPRI dued 25 Angust, 1 ‘}3 has sinted s,

sndes -

‘“BPC for appombiment o Group D:

" H hus besn reported fo the Directorste fhat v number of cweles, the
D?;zmmexzm peomolion commities for ED Agenis to Geoup D i@ not
being held in time. As the maxitaum age preseribed for promotien of ED
Agents to Group D is 5¢ yeas, some of the ED Ageﬁts logt their chance
to geot promoted as Group D. It is, therefore, requested that the DPCs for
promeuon of ED Agents to Groap ¥ should be held as per the
prescrived schedule, particudasdy kﬂeping in view ihose casaq where some
of the ED Agents due Yor promotion are nearing the age of 50 years as
prescribed in the recruitment niles.” {empharis supplied)

{by VzdeDG P&Txeﬂer\io 34/1/60-5PB-1 1, dated 26% July, 1861 and

34/5/65-1 dated 36’3’ Sepieanber 1865, no  medical exammaimn

o~



is conducted when the GDS (Erstwhiite ED Agents) and part timie emplayees were
appointed ta Group € or T¥ posts Jf is pertinant fo potnt oul frere that the sul sect
aiatter of thic letber hax been indicated ag, “No further ruedical axamoation on

promotion”

35, The above memormidium would go to show thal i 0 far ax cangideration of the

cage of GDS o group 1 post, the same has not been treated a by way of direct

recuttment.

56, One mere agpect to be considered here 18 that recruinient from amongst the
G508 and Camad Labowrers, i haged oo sdection-cuen semiority. Selection here
means & sort of {Hitration process whereby those whe iii'r not Felfill the qualifications are
filtered {for, there ix a vingte seniority, vide clanfication No. 2 i Dept of Posts lafter
dated 6° May 1991) and among those whe fulfifi the quaiificaions, selediion i by way

of mentority. it is (rite gt the question of senlority does not arice in case of Direct

Rec;gnmt.

¥ A the issue could be redricted to thre guestion whether e posts are to be
filed up by direct recruitment o not fheother made could be any thing elwe
Motwithtanding thee Fact that the above OMs use e ters ‘mreasotion' and sesﬁﬁrity
ix alzs  comadered as a factor qince other  aitendast aspects  such ag
fisation of pay under FR 2Xa) et have  mot  bees catared  for,  the other
mode need sk pecessaniy be ame of ‘mn otion m sk sense. Hence, it igtabe
aen whether the othermode eosid fall  wadecany  other recognized

mm;ge af  recruibment than pmmeﬁim ar dwea  recrusbaent
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5‘8. in fa;t, even prior to the current Recruitivent Rules, 2602, tecmitmeﬁt)to Group [*
was ta:kiﬂg piace under the 1970 Rules. Sometimes in 1989, the Respondents had ‘%-ssued’
a %wdificaticn to &e prt;cedure, Wﬁii—% congtdering whether part tune casual labourers
are entitied to Temporary Status ag firll Thue 4Cas~uai Lahom;*s, the Apex Court hag
raf-mé to the atoresaid modification to the recrustment procedure i respeet of Group D
posts from out of GD.8 etc, The Apex Court has stated a's uncler i the case of ey,

Mz';zisw. aof Centmuenications v. Sukkubel, (1997) 11 8CC 224 a3 wnider: -

“&. The raspomdents, howaever, have retied upon  lettar dated 3753585
issued by the Governwenl of India, Ministry ef Communications,
Department of Posts giving a clarification regarding cesual labowrers
and paridime casugl labourers. The need for the durifleation arose
because by virtue of the notification doted 24-2-i98% the schedule
annezed o the Indiar Posts and Telegryphs {Groug D' Posts)
Fecrdiment Bules, 1370 way amended. As & resudl of the anendmerd
wider the head “Subordinate Qffices” in ftem I the following wnifes
were inserted in cofumn $as follows:

I e Schedidy wmexed to b Indiar Posts aed Felegraghs
{Grovp *D° Posts) Pecrultment Bules, 1970 wnder the heading
‘Subordinate Offices’ in ltem 11, in column 9, the existing entries
"1%5 Direct Recrdimert’ shall by subsitiuted by the 15llowlsg:

: R . , - o P
By mwans of an interview Jrome @wwoRgst Hie categories
specifled and in the order indicaied belonw. Recrliment frow

the next category is to be wde only when rno qualitied person is
dvailetie it the Figher Culapory.
f8) Bxtnpdupartmantd aports of the rocmiting division or

13858 o agtged vl 4o J
WHIF IR WHILE POOSHOES 58 SNNOHnS0d.

(1) Gt lobouners (fdi-tinee and past-tin} of the rocruiting

division or unif,
{iit} Extra-depurimmntad agents of neighbourisy division or

wws§k

Explarction. —For Fost Divigon, the reighbouring

‘
I wh g k <, . - .
division witl be Bie Reiiwey 25 Service I¥vidon awd

Yicg versl.

{1s) Nongnees of the ‘Englaymsnt Exchange ™

7. Tlus, instesd of 186% diredt recruitmient to these posts, the BErsons

who were described in items i} 1o fivi of that netification were Shwen
preference jor appoiniment. ltens
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{ii} of the rotification refers ko casual hrbousers (fdi-time and part-
time} swhe were thus pivex preference 1oy absorpilon In the poss ik
guestion. As a result of the atoresaid letter o} 17-5-126%. it was
clurifled {in para 2} thet all daily-wagers working in Post Gfflces oF in
Eds ifoes and other offices vet oui thergin ure 10 be treted as
cumed iubourers. Those casusd labeurery whe are enguzed Jor @
pariod of gight hours @ day showld be described us fidi<ime casud
lateurars. Those casual Inbourers who ave engoged 1or o perioe of
fews thay gight hours a duy shosdd be declarad as part-ime caml
iabencrers. All other doignaiions should be dlsconttmed. ‘

s . M iz howewar stated before us by the learusl vounse far He
appellants thet the priovitics for absoeption in Grour ‘D posts which
were set out in the letter af 17-3-198% are still in jorce and that pat-time
casund labowrers are olso cotitled oo absorpion ag per the mid ldter. ..
they wili he absorbed In accordance with the prisrilles s oud i the
tedier o 1 7-5-1 9% provided they fulfill the ligibility critaris. '

59,  Thus, the ferm Yinstead of 1008, direct recrmibment appewring @ the abeve
jrdgment of fre Apex Coust confirma that the mode of recutiment of i gervige persons
{non test catesory Group D employees, G.00.3. and Casual tabourersy do not falt under

diredt recruitment.  For, fae term "diredt recruitirent’ obviously aveans ‘recruitment from

apen market. "The distction o differcvce betwesn recruitenent from open market mid

recruitment fram amongst fie DS, and casual lnbuwrers 18 thus clews. The absorption

of the lafter connot be termved a5 Direct Recmsiment.  The Apex Court i the above
case did not indicate that the m-service recruitment is one of direct reerustment. "fhis
distmguidhes this case from the decision of the Apex Cowrt i the case Dv. 2P0, |
Rawani, in a contempt mater, decided on 68-11-26008 re'f'eﬁ*e& to ’cg the counse! for the

respondents i the written tivef, wherein fhe Apex Court described the regularized

dosctors as i gervice durect recrui’ \
#13. Almost, & similer stuaticn {recruitment Som opon market and from m-
gervice  candidatesy occumed m Pee ease of sppoistasent ts fee Orissa

Covermment Press. Therein, an ‘Appuintment & Fromotion
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Committed was to deal with pmmatma asic remufm ant. The Tribunat beld that the
Committee's recammendation 1s reqmm:i for du*eet i\%ﬂiib’ﬁéﬂi algo. The »’ape'\ Court
i that mntext iras held as under m ti‘ie case of Govk of Orissa v. Hargprasad Des,

{1598 3 SCC 487 =

“ 3t may e recaled af this sage Hiat the posts of Cogy hobdars in e
Goverment Press are base level s’" Jass 11 posts & and are vegwired 1o be
jJ od up be divect recruitment frotm open et under Bules toand 21

18 e wso find that the ’f’m;wzai hrars ot correctly corstrand Rudte 5 5
10 and 1} of the Rules. Palde 9 which reférs in h Consaities ik the
Appointment and Prom)tmn Committze which has to ded v
prometions and recruitmend of oaly in-seriles & r‘gftu)fd&; Rudus ¥ o&?’étfil
1 of the Orissa Govarnmend Bovrwitioant Rudes, 1975 deal with
recridtient of in-service enplayees and promstion of ‘araplovees; Qi
i WSKVL! 6‘! the recriditiment s .C“‘O”!Uf«i!}.‘? a,"" FLH VN‘"Z*J&V&!&! fhe
qf;;'ulhaﬁgf'{ and Evorption Conmiitee Ads & Fobs te pday sl in cases
of direct recruitininl Jrowy the otes marbet the Aopointrent and
Promation {ommitize does not oxivg 1Mo the pictive s all and,
‘&erﬂﬁw. the Tribaned was wrong ir holding that the selection list
pmpama far dirett rer. FidERes f.«vm opeR merkel was wegnid ped 1o be
s.ppmw:,; By the sid Longriliee eni F i3 couldd i,«eac’mv a valid selaction
figt only qiler s apprond by the suld Compttes.

«.\

61, From the above decision of e Apax Court, i ¢ cloar that e Apex Cmg‘ﬁ b
distinprishied between direct recruitment ont e one hand aad Hservics recrmstrent on
the other Thus, we can sabely way that Yirest recrustent’ 18 une way wf revsusinsent,
ymmd{sufi is a.m&ier way aad there i an ntarmediate mode, Lo ‘recrutruent a. -
sesvice employeed. The nondest category a3 welt & apphicants fal! under tis cabegory.
This mode of recrisitment has the dhade of promuotion rather thay direct recruitment, ag

could be zzen from the terminalopy usad in vanous (.Ms cied above and also. wiren

thre question of santority is invoived in makmyg the recrigtarent.

2. It s to  pestinant w poinl sut %s» et e Enleavour of the

¥

Govemment i3 to ahserd  asmany ODS usd  Casesl  isboursss  as
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pasgib'ie. 1t was for this reason frat when adaquate numoer of Gramin Dak ‘:"33\“?.:}'(3 it
the same Divicion are not avasiable, ni{em pt 1s nrade to msééa‘ Gr'am i Dak Sevaks
from meghbouning frivisions as weil. Fisther, even after Hilmg up me ’3‘5% and
25% respectively when %ise reIm AINING vaﬁmcies are sought to be filled ii;;} by Drirect
Recrustmest, m that method also, the GDS and casual labourery may pmﬁcipsfra,
vide note appended to tﬁe' echedie. When such is the clear intestzon of the
govemment, in case there be any depletion is the aumber of vacancies, the same
would act diagonally opé&sike to such an mtentson of the govemment. Provisions of
OM dated 16" May, 2001 warrsaiing Limilation of vacencies aud screening
cmﬁmittz-e‘sl approval canndot, terefore, ", matte applicable to vaé#xcies 81 Group D

B I

posts to be {itted up from amongst GD5 and Cassal Labourars.

3. Lastly, the remsamung question ix whether the Tribusal ifﬁi;id discuss the issue
which hag ones been decided by the High Court. In mir hmnbieiépiﬂiaﬁ, smee the
€Az are maiﬁtainaige, a-s“stated above, e ?‘si%@d, 'i}ei.ng the coust of fi'rst instance,
?ms to analyse the facts of tire caxe avd teiescops upon tha me the law mvelved or
declared by the Hfghef Courts.  In the mstant case, u fact even wn the eardier cases,
the gueslion was whether the ?IOViSiOH?S of Q?gi dated 167 M=y, 2601 which insist forb
‘chearance of the Screening Committee w&d& apply amd the Hon'ble High Court %;ad
held that the provisions do not apply. That the posts are filled up by promotion ax
held by the High Court would be undertood enly to %‘s;eszs the point that the mode of
secrustment & NOT by way of Threct Recraitment and hence pmv%sitmé of OM
dated 16® May 20661 would not g.rpiy.' That for and no further! - In the irresmi
casas also, the findmgs  hax been to  the same extent. Thaf eareer st was

held that the mode of recrustment of GDE  efe, & prometios and sow i
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is drown ag Yin sarvice secrustment’ would act aratier sruck, as both of them are in

sandem, they being different and distinpuichiable from direct recrustment. There 1380

deviation or departure from the decision of the High Court.

88, o view of the above, all the OAs are attewed i the f‘aﬁaw&ﬁg. tarms. It 18
declared that there ix sbsolutely o meed to week tae esem*mce of tre eresning
Commitee to fi}} up He vacant posts i varous Divizions wkﬁ‘.}: re to ba filled ap
from out of G, and 'Casua% Labourers as par the provisions of the Recruitment
-Ru%'as, 2062, Respeadents are directad to take suitable adtion m this regard, 20 that ,A

: alt the posts, majority of which appear to be é?s‘a&&y manmed by e GD.S
‘Hremselves working as ‘mazdoors'fat extra cost, are ihﬁy: ﬁi}e& 1o a few cases {2.3.
CA ‘233426{33), fire caim of the applicants is that they should be considered agaiaét
the vacaicies whie}: Fose at that {ime when Gfay wm within fifty years of sge I
such cages, it the applicants and simstarly situated persons were within the age Jmit
as on the dare of availabikty of VACTTIUIES, ﬁatm.-"'i{hstmdiﬁg thve Fact that they may by
aom be over aged, thesr cages dhoutdd :'-;'i-.:;a;' ¥ otherwise found B, be cansidered
sihjact, of course, o their besgg sutfictently senior for absorption @ Gf;:}fip £ i&as‘f. 3
ant fire basis of their semiorsty, their namies wﬁi& st be e:aﬁsideféd dus o
limisted _ﬂumher af vacancies and semiors abone coutd mﬁ%ké&r&% for ‘ﬁppoémﬁ ent
agamst avaiable vacasicies, the respectsve mdividis b wha could sot be consicdered
be mformed accordmygly Time caeadared for Cﬁ:ﬁ‘}ﬁpz‘.i?h‘;éé of s ander is sife

~

montis from the date of communicition of s ondes
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