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JUDGEMENT
The applicant is the widow of Late Sergeant Joy Abraham

(601793) who died of 100 per cent burns at the Army Hospital,
Delnhi 06-11.8.85. The applicant requested for compassionate
employment. This has been rejected Ey the Annexufe A1 letter
dated 11.2.1988 of Respondent=1. It was stated'therein ﬁhat_the
scope.of emﬁloymen? on compéssionate gregnd is limitedmbecause
of the large number of requests being received. Houwever, such
requestsvhavs been considered on'ﬁhe bésis of ¢Omparative
‘financial status of the concerned families and‘the familiesffound
to be most destituteﬁére offe:ed'emplOyment assistance. It was
further stated that thoughlthe financial condition of the applicant’s
| v—

family was not very sound, it ias found to be better than those

thaho were chosen fOr compassionate appointments during that périod.
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2 When a further representation was made to the
Hon'ble Prime Mlnlster, this was also turned doun by
the Annexure AII letter dated 12 11.90 of Respondent 1.
It was stated therezn that the applicant®s request for
employment assistance had already been ekaminad thrice
for the quarters end;ng'September, 85, December, 85,
and March, 86 alonguith other similar cases and that
relatively her pension was bettér'than those deserving
persons to whom alone thé benefit of the limited
oppbftgnities of employmént could be inen.

3 The applicant. has, therefore, prayed for the
rollpuing'feliefs:

"(i) issue am order setting aside Annexure A1
and Annexure AIl orders of the 1st respondent;

(ii) issue directions to the 1st respondent to
give a suitable employment to the applicant
on compassionate ground;

(iii) issue directions to the 1st respondent to
consider the claim of the appllcant for an
appointment to the clerical cadre in the
service of the 1st respOndent on compassionate
grounds."

4 " The respondents.have filed a reply in which the
facts mentioned above are generally admitted.
5 . The main contention is téaf for compassionate
appointments(only a qgrtaih.number of vacancies are
availabls. for coasideration.ﬂThus, only 4.45 % of the .
Group D vacancias and 14.5% of Group € vacancies in a
year may be Filled up in this manner. Therefore, within
- .the available vaéancies, the most needy persons are

¢, granted reliefs based upon their financial conditions
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judged on the basis of the terminal bensfits received by

the families and the number or dependants etc. They also
submitted that the case of the applicant has been considered
thrice and rejected which cannot be reconsidered again,

6 When the matter camé up for final héaring, t he
Respondenﬁs were directed to indicate thelbasis af their.
submissions that for the purpose of compassionate appointments,
only 4.45% of the Group D vacancies and 14.5% of the Group C
-vacancies to be filled up by direct recruitment may alone

be taken into consideration. The respondents ha-ve not
been able to produce any such authority in support of the
aforesaid conditions. However, it is stated as follous in
this regard in the additional reply.

" The appointment of dependents of employees dying
in harness is to be made against the queta for
direct recruitment. It is not to be made against
the vacancies reserved for filling up by promotions.
Only 50% of the direct recruitment quota is to be
filled up otherwise than on merits. There is already
reservation of Scheduled Castes, Scheduled Tribes,
Ex-servicemen and physically handicapped persons.,
Therefore, the total number of vacancies available
for appointment in group(C) posts by compassionate
appointment. is the difference between 50% of the
vacancies minus the aggregate of recruitments to
be made for SC/ST etc. Thus, in class C post,
maximum is 14.5% of the direct recruitment vacancies
could be filled up by t he compassionate appointments.
In the year 1986, 14.5% of it is nearly 46. This is
divided into 4 to allot to each quarters. Each
quarter is getting around 12 posts only, Applicant
was considered during the 3rd and 4th quarters of
1986 and in the I quarter of 1987. 1In the 3rd guarter
of 1986, 12, and in the 4th, 14 vacancies were filled
by the compassionate appoitment but the applicant
could not be appointed on the basis of the criteria
adopted for selsction. 1In the year 1987, 52 vacancies
‘were set apart for compassionate appointment, i.e.,
14.5 % of total vacancies which were anticipated to
arise in that year. Houwever, another 3 vacancies arose
on account of unutilisation during 1986 for non
acceptance of compassionate appointment by the selected
persons. Therefore, a total of 17 vacancises including
the carried forward vacancies were available during
the 1st quarter of 1987. The applicant could not be
appointed against the vacmncies in 1986 or in 1987,

v even after due consideration was given to the

contd..4/-



applicant as per the provisions of relevant
Government instructions. The notings on which
approval of the appointing authority was accorded
for making compassionate appointment against the
vacancies available during the quarter ending, 7
September 1986, December 1986 and March 1987,

are produced hsrewith and marked as Annexure
R1(D),E and (F)."

7 It is thus seen that the relief to dependants
of Government-servants dying_in harness by granting
compassionate appointment to a member of the family
of the deceased is also treated as a reservation in

respect of recruitments. The Government of India have,

- no doubt,fixed various percentage for recruitment of

$ ecial categories of ﬁeople by resérving these vacancies
for them and adopting a roster system to ensure that

the vagahcies are filled up by the reserved groups.

Such reservation exists for SC/ST candidates etc. What

is stateﬁ by the reépsndents is that’already’such
reservation exists for 35.5%10F the vaﬁéncias for
various'g;oups. ‘Therefore, cOmpaésionate appoinﬁment
cénqot be made toivacancies in excess of the balance of

14,5%'0? the anrnual vacancies'so that the total

- reservation including compassionate appointment does
< not iexceed: 50K,

};8 ' I am of the view that there is no material or

document:: to support the contentions of the respondents

that compassionate appointment is also in the nature

a "_F%Ct" . deserving
of/reservation..In/ as and when alcase arises, appointment
on this ground ‘ , '
[is made imxmeserwingxresecendxotiess against the next

vacancy. © or if necessary, by even creating ‘a post
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for this purpose as was directed by the Supreme Court
Sushama Gosath Vs. U.0.I. (AIR 1989 SC 1976),

AEQ;L,;There is also another difference,Vacancies

are reserved for SC/ST in tha normal course in advance

and a roster is prepared. For obvioué reasons, vacancies
for appointment on compassionate greuﬁds cannot be

| reéerued in advance. For\th:_same feason,‘such vacancies
cannot be carried over aléo. In othér words, they are
totaliy different from ressrvatiqn uacaﬁcies. They}do not
come within thé f‘léld .af reserva.tivon.

g Therefore, it cannot 5e'inferred that the number

of posts ggainst which compéssicnate appointments can

- be made should be equal to thé'difference betwsen 50% of
the'vacancies to be filled up by«DirBCt recruitment and

the percentage of vacancies alreédy reserved For:various
other categories like Sﬁ/ST etc.

10 In the circumstance, I am of the view that the
aﬁtire approach of Respondent=-1 to the issue appears to
be}wrong. Nay be, in t he Defence Forces the requirements
for compassionate appointments may be mucﬁ larger éonsidering
the exigencies of service. It could also be that if
compassionate appointments are permitted on a large scale
without any limit, it might affect the efficiency of the
establishment. If that be the case, the Ministry of Defence
ought to have issued SUitablé instructions, in coﬁsultatioh
uitg the Ministry of Parsonnél, specifying the limits upto
which compassionate appointment could be made and giving

suitable guidelines in this regard for observance by the
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subordinate'authorities. Until that is done, there is
no justificatieon whatsoever, to rgjeét the application
on the ground that the number of E%cancies.agaimst which
such appointments cén be made ié limited and has been
exhausted.

11 | I would élso ;ike to make it clear that the basic
coﬁsiderations for.grahting compassionateuappointmenﬁ

perhaps _
has been enunciated/in the'ministﬁy of Homg Affairs Memo

dated 25.11.78 referred to in Annexure~ R1(€).

Those considepation alone ought to apply to the Defence:
Ministry. In saﬁmary form, the apprqach is thét this
relief is given in suitable caées where it is considéred
necessary because of the indigent circumstances of tha.

© family ofvthe deceased government servant. In other
uords, if assistance is considered necessafy, compassinnate
employment will have to be given. If on the contrary,
the family does not suffer from such indigence, the
compassionate employment should not be given. Grading on
the basis of relative indigence will be appropriate onl}
if a specified number ﬁf ﬁosts afe earmarked for
compassionate appointment. As_i have already stated, no
‘such reservation for compassionate appointments exists.
Therefore, the question of grading indigence of various
applicants will not arise at all. Each application has

to be considered on its own merit.

12 In the circumstance, the impugned Annexu:e A1
and A2 are quashed., The respondents are nou directed to

consider the case of the applicant afresh in the light of

¢



-7
the observations made above.

13 Eopy of this order be sent to the Ministry of

- Personnel for information to issue such directions as

) @vp/,a :
b/% g

Y

(NV Krishnan)
Administrative Membep

may be considered necessary.



