
• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ER NA KU LAM 

O.A. No.49/90 	 ft 

DATE OF DECISION 27-6-1990 

Theyyamma Joseph, 	 Applicant (s). 

Mr MR Rajendran Nair 	 Advocate for the Applicant (s) 

Versus 

The Sub Divicnni1 Iripcter Respondent (s) 

(Postal), Vaikam & 3 others 

Mr 1PM  Ibrahimkhan, 	 Advocate for the Respondent (s)1-3 

CO RAM: 

Th le 	SP, Mukerj±, Vice Chairman 

& 

The HonbIe Mr. AU Harjdasan Judicial Member 

Whether Reporters of local papers maybe allowed to see the Judgement? 
To be referred to the Reporter or not?'- 

 topy 

vi 
Whether their Lordships wish to see the fair 	of the Judgement? 1/ 

To be circulated to all Benches of the Tribunal? 	_.J 
i(Ifl(FMENT 

(Shri 1W Haridasan, Judicial Member) 

The applicant has filed this applibation under Section 

19 of the Administrative Tribunals Act for, a declaration that 

the termination of her services as E.D.S.P.M., Kurianadu 

without complying with the provisions of Chapter V—A of the 

Industrial Disputes Act is null and void and that she is 

entitled to continue in seriice as E.D.5.P.M. and for the 

consequential reliefs. The facts in brief as averred in the 

application are as follows. 
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2. 	The applicant was 'initially appointed as a substitute 

E.D.B.P.N. in the place of her rather Mr N.T.3oseph in the 

year 1983. When her rather Mr N.T.Joseph was discharged from 

service on invalidation by order dated 8.7.1985 with effect from 

26.7.1985, the applicantuas appointed provisionally as 

E.0.8.P.11., Kurianadu on 26.7.1985. While she was thus 

working as E.D.0.P.M., Kurianadu her services were terminated 

u.s.?. 1.7.1987 by letter No.0-0/21 dated 30.6.1987 at 

Annexura-Il. The applicant having passed the S.S.L.C. exami-

nation and having registered in the Employment Exchange, Palai 

was fully qualified to hold the post of E.D.B.P.N. Aggrieved 

by tie termination of her services, she riled a review aplica-

tion before the Senior Superintendent of Post 0ffics, Kottayam 

• 	under Rule 16 of .P&T Extra Departmental Agents(Conduct and 

Service) Rules. The abote review application was not disposed 

of. When the Department initiated proceedings for recruitment 

of E.IJ.8.P.M, Kurianadu, she filed OAK-147/87 challenging the 

termination of her services and for a declaration that she was 

entitled to continue in service in accordance with the provisions 

of the Industrial Disputes Act. This Tribunal passed an interim 

order directing the respondents to consider the case of the 

applicant also while making regular selection to the post of 

E.0.8.P.M. ;and that the results should not be declared until 

further ordeks. The •OAK-147/87 was finally disposed of on 

16.11.1989 directing the respondents to declarethe results 
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of selection, 'if she was considered, leaving open the other 

questions raised in the O.A. to be agitated again if she felt 

aggrieved. The applicant on 8.12.1989 submitted a representa-

tion requesting For declaration of the result and praying that 

her candidature may be considered considering her long experience 

in the field and also the fact that she is a daughter of an 

E.D.Agant retired on the ground Of medical invalidation. 

This representation was replied to by the S.3.P. 9  Kottayam 

by memo dated 9.1.1990 at Annexure—tI stating that alternate 

regular appointment had already been made in the post. The 

grievance of the applicant is that inspite of the direction 

from the Tribunal, the authorities did not consider her case 

and that the appointment of the 4th respondent to that post 

is therefore irregular. According to the applicant, she was 

entitled to the appointment on compassionate grounds since she 

is a daughter of an E.0.Agent who was discharged from service 

on the ground of medical invalidation in terms of D, P&T's 

letter No.43-212/79/PEN dated 4.8.1980. It has been averred 

in the application that despite the direction from the Tribunal 

the applicant was not called for interview. It has also been 

averred that the termination of her services who have been 

continuously in service for more than one year without following 

the provisions of 'Chapter V—A of the I.0.Act is arbitrary and 

illegal. 

3. 	The fourth respondent though served with notice did 

not.appear. In the reply, statement, the respondents 1-3 have 

contended that the provisions, of I.D.P4ct do not apply in the 
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case of E.D.Agents, that the applicant was also considered 

for selection along with the candidates sponsored by the 

Employment Exchange in terms of the interim order in OAK._147/87 

dated 12.8.1987, that ShriV.k.Joseph, the 4th respondent was 

round' more suitable andthat he was appointed as E.:U.B.P.11. 

on 2.11.1987, that compassionate appointment is not available 

to dependent of discharged E.O.Agants and that theref'ore the 

applicant has no legitimate grievance. 

4. 	1 We have heard the arguments of the learned counsel on 

either side and have also caref'u.11y gone through the documents 

produced. The relief's claimed for by the applicant are 

for a declaration that she is entitled to the protection in 

Chapter V-A of the I.O.Act and that she is entitled to continua 

in service as E.O.S.P.I!I.  and that Rule 6 of the E.O.Agents 

is void 
(Conduct & Service), Rulesband.'other consequential relief's. 

The applicant has in the application averred that she is 

entitled to compassionate appointment since she is a daughter 

of an E.O.Agent, who was discharged from service on the ground 

of medical invalidation. In support of' her claim, the applicant 

has produced Annexure-I'I, a copy of the letter of 06, P&T 

No.43-212/79/PEN dated 4.8.1980. As per this letter, decision 

was taken to of'er a suitable job in E.O.cadre  to one dependant 

of an E.D.:.off'icial  who dies while in service leaving the 

family in ifdigent circumstances subject to the conditions 

applicable to regular employees who die while in 'service or 
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retire on invalid pension. No decision is seen to have been 

taken for providing employment to'a dependent of an E.O.Agent 

retired on the ground of medical invalidation. Thererore the 

claim of the applicant basing on compassionate appointment cannot 

stand. The termination of the services of the applicant by 

impugned order at Annexure-Il is challenged on the ground that 

she has been in continuous service as E.D.B.P.N, Kurianadu from 

26.7.1985 to 1.7.1987 and that therefore she being entitled to 

the protection of Chapter V-A of the I.D.Act, the respondents 

are not entitled to teminate her services without compliance 

with the provisions contained, in the above Chapter. The applicant 

filed OAK-147/87 challenging the termination of her services 

and claiming protection of the provisions of.Chapter U-A of 

the I.D.Act. This application was disposedy this Tribunal on 

1.11.1989 with a direction to the first respondent to consider 

the claim of the applicant also for regular appointment, if she 

was otherwise qualified along with other persons, nominated by 

the Employment Uchahge leaving open the other issues for 

consideration, in :appropriate proceedings,, if the applicant 

felt further aggrieved. Now the applicant has filed this 

application alleging that the respondents hanot considered 

her case properly and also challenging the termination of her 

services on the ground that it was done in contravention of 

the provisions of Chapter V-A of the I.D.Act. The respondents 

have contended that the applicant who is an E.IJ.Agent is not a 

workman entitled to the benefits of I.D.Act and that therefore 
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this claim of the applicant has no legitimate basis. This 

Tribunal has been consistently holding the view that E.0.Agentg 

of the Postal Department are entitfed to the benefits of 

Chapter V—A of the I.0.Act. In the decision in OA-42/89, to which 

is 
one of us(Hon'ble Shri SP Nukerji)La party and in OA Nos.483 

and 485/89, this Bench has hè'id that E.0.Agents are entitled 

to the protection of Section 25—F and the other provisions of 

Chapter V—A of the I.D.Act and that the termination of their 

services without compliance with the requirements of Section 

25—F is null and void. Therefore, there is no merit in the 

contention of the respondents that the applicant is not 

entitled to protection of the provisions of Chapter \I—A of 

the I.D.Act. The applicant who had continuously worked for 

more than 240 days in both the years preceding the termination 

of her services on 1.7.1987 is entitled to the protection of 

the provisions of Chapter V—A of the I.D.Act  and her termina-

tion without following the legal requirements of Section 25—F 

be 
is illegal. The applicant is therefore entitled toLreinstated 

in service and to the back wages from the date of termination. 

5 0 	The applicant has challenged Annexure—V order' of the 

respondent by which she was informed that her representation 

dated 8.12.1989 could not be granted and that alternathe regular 

appointment has already been made in the post. The 4th 

respondent has been appointed on a regular basis asE.D.B.P.M. 

Kurianadu. In the application though the applicant has stated 
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that the respondents have not considered properly her repre-

sentation to consider her candidature taking into consideration 

Of her. past service and also the fact that she is a daughter 

of an E.D.Agent who retired on medical invalidation, she is 

not specifically sought cancellation of the appointment of the 

4th respondent. In the reply statement, the respondents have 

contended that along with six can'didates sponsored by the 

Employment Exchange, the case of the applicant was also 

considered and that the 4th respondent Mr V.Pi.Joseph was found 

more suitable and that he was appo.nted as E.D.8.P.N. on 

2.11.1987 and that formal order of appointment was issued 

only after the disposal of OA-.147/87 since there was an 

interim order directing that the results should not be 

punished. It appears that even though the results were not 

published, the 4th respondent was selected and appointed 

,though formal order of appointment was given only later. 

But any way, since the selection of the 4th respondent has 

not been properly challenged in this application, we 'are of 

the view that it will be improper on our part to interfere 

in that selection. .1 Anyhow,;  the 4th respondent can be 

appointed and posted only after retrenching the applicant in 

accordance with the provisions of the I.O.Act. Since the 

applicant has not been retrenched in compliance with the 

provisions of Section 25-F of the I.D.Act,, it has to be deemed 

that her retrenchment did not take effect. 

. .8 . . . 
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Since the termination of the services of the applicant 

was nt under Rule 6 of the E.D.Agants(Conduct and Service)Rules 

the question of declaration that Rule 6 is invalid does not 

arise. 

In the conspectus of Pacts and circumstances, we 

allow the application in part, declare that the termination 
1' 

of the services of the applicant f: the post of E.O.B.P.IYJ. 

Kuriariadu.with affect from 1.7.1987 is illegal and unjustified 

and we direct the respondents 1-3 to reinstate the applicant 

a 

	

	
in that post with full back wages. It will be open for the. 

respondents 1-3 to tprminate the services of the applicant 

after reinstatement, if they deem 	it necessary following the 

provisionso? Chapter V-A of the Industrial Disputes Act. 

There is no order as to costs. 

( AU HARIDASAN ) 	 ( SP 1UKERJI ) 
JUDICIAL MENBER 	 VICE CHAIRNAN 

27-6-1990 

trs 



• 	 R.A.107/90 in OA 49190 

The Sub Oijsj51 Inspector 
of Posts, Vairn& others 	- 	Review Applicant/Respon- 

dents in OA 
- 	 -'Is- 

Theyyamma Joseph 	 -, 	Review Respondent/ • 	
Applicant in OA 

Mr.T.P,fl. Ibrahim Khan 	- 	Counsel for the Review  
Applicant. 

fir.M.R.Rajendran Nair 	- 	Counsel for the Review 
Respondent 

ORDER 

(fir AV HaricJasan, Judicial Member) 

In the Original Application, by our judgement dated 

27.6.1990 we declared that the termination of the service 

of the Applicant from the post of. EOBPFI, Kurinadu 

with effect from 1.7.1987 was illegaland unjustified and 
had 

weLdirectad the respondents 1 to 3 to reinstate the appli- 

cant in that post with full back wages. It has been further 

held that it would beopen for the respondents to terminate 

the services of the applicant after reinstatement, if they 

deem it necessary following the provisionsof Chapter 5 A 

of the Industrial Oisutes Act. The respondents 1 to 3 in 

the Original Application have filed this application for 

•: 	 . 	review praying that they may be allowed to reinstate the 

applicant in service without ivang any back wages.. It has 

not been stated in the application that there is any error 
that 

apparent on the Lace of the records orLany  other reason 

justifying a review of the order exists. Thb review is 

sought on the ground that the direction to pay back wages 

would affect the public ox-chequer, and that the Madras 

Bench of the Tribunal had in some cased directed reinstate-

ment of the applicanttherein without any direction to pay 

back wages. The fact that Madras Bench of the Tribunal 

has ordered in some case's -einstaternent without back wages 



o 	 —2- 

cannot be canvassed as a ground for review in this case 

because such directions are given taking into account 

the facts and circumstances of the individual cases.. That 

the direction to pay back wages would result in ex—chequer 

to the public fund also is not a ground for review. The 

remedy open to the review applicants if they aggrieved 

by any direction contained in the judgement is to challenge 

the same in a Special Leave Petition before the Hon'ble 

Supreme Court. So If the Hon'ble Vice Chairman agrees, 

the application may be dismissed without notice to the 

respondents (original applicant) by circulation. 

• 

(A..Haricjasan) " 
Judicial ilember 

Hon'ble S.P,Aji. 'lice Chairman 
- -.- 

q 
cfrcr cuw.At- 

2.Q2O 

Order pronounced in the open court on behalf 
of the Bench. 

(S.P.Mukerjj 
	0' 

Vice Chairman 
t, Y•' ." 
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