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IN THE ,CENTRAL ADMINISTRATIVE TRIBUNAL .
ERNAKULAM BENCH

Dated the 28th  October, 1993,

CORAM:

THE HON'BLE MR.JUSTICE CHETTUR SANKARAN NAIR,VICE CHAIRMAN
B O.A. 484/93 '

Y.Kurikesu ' S . .. Applicant
Mr.M.R.Rajendran Nair ‘ } ..Advocate for the
, . Applicant
1. The Senior Superintendent of Telegraph Traffic,

Trivandrum Division.

2. The Chief General ManageE,Telecom, Kerala Circle,
Trivandrum.

3. The Director General, Telecommunications,
New Delhi.
4, P.S. Radhakrishnan Nair ..Respondents
Mr.Abdul Sammad C.S, ACGSC ~ Advocate o0 Rry-3
.Mr.A.K.Madhavan Unni . : . Advocate for R4
JUDGMENT

Applicant,. seeks to qﬁash Annexure;l order, to the extent it
transférs him  from vTrivahdrum tof Jorhat.  According ' .to 'applicaiht,
arbitrariness. is. writ large in the order , ’as he has been subjected to
hostile discrimination. Thoi;gh he is liable to be transferred, épplicant
would submit that he cannot be transferred at WEII", ‘ret‘aining those juniors
to Him andv those with longer service in the Circle. He would submit,
that his junior Koshi is retained. at Trivandrum, while transferring him,
2. ‘ In Aan.swer, Respondents wouiq submit tﬁat the. transfer ans

made in public interest and that an employee has no right to remain

at the place of his choice.

3. It is settled law that an employee has no right to remain

.. at any particular station, or for any length of time at any particular

station. If authority is needed for this proposition, it is found in Gui‘arat

Electricity Board vs. Atma Ram,AIR 1989 S.C 1433,Shilpi Bose vs.State
o . ¢
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_ of Blhar 1991 Supp (2) SCC 659 Unlon of lndla and others Vs, H N. Klrtama, v

1989(3) SCC 447 Unlon of Indla vs. Thomas,1993 Supp(1) SCC 704 and

’Umon of Indra VS, SLAbbas, 1993(3) Judgments Today 678 As true
-as it. is that'an"employee' has no rlght in the matter of transfer, SO

ftrue it -is, that an employer cannot act arbltrarlly or at whim in the'

matter " of . orderin‘g transfers.. Even in routine’ admlnlstratlve matters,_.

"vevery ’public ' authorlty is beholden to the lnjunctlons of Artlcle 14 of the

Co'nstitution. -As observed by the Supreme Court in SG Jausmgham VS. Unlon

of lndla(AlR 1967 SC 1427):

.
L

“"In a system governed by rule ‘of. Iaw, drscretlon, when conferred

upon executive ’ authorrtles, must be conflned wnthm clearly
" defined limits. - The' ruie of law from this point of view,
~means' that , decnsnons shou!d be .made by -thev-applfication
of _known Drlnclples e If ’a"deci'si'on' is” taken _without any
prmcnple or W|thout any rul'e, ‘it"is' un-pre'dictable and such
a decnsnon is the antrthesrs of ‘a decwton 'taken' in accordance
with the rule of Iaw.v o

"4-. To ascertaln ' whether any ' principle’ ‘-or guidelines. was
. followed in the matter of makin’gi'the ‘transfer, I'adjourned‘ the case on

".530.7.93' 'affording' a furth‘er" opportunityfﬁ to respondents "to state. -on

affidavit the policy/norms adopted for making .t_ran‘sfer to outly_ing'circl.es".-

'-In response to this, an affidavit dated 14.9.93 was filed. 1| regret to -
'say that mstead of statmg the pollcy or: gmdehnes, respondents resorted.
Y to an exercuse : WhICh |s eluswe, to put 1t euphemlstlcally It was stated

in paragraph 9 that the pollcy

"exngencnes of servnces", "avaulablllty of vacancres", "avallablluty‘ ‘

- .of personnel", "transfer llablluty of the cadre" and "pending

- . . | .
request for transfer". a AN

" The statement does not |nd|cate the guudellnes to be followed. 1t .only

. refers to the crrcumstances, 1n ~whtch transfers are made  and .not

prmcaples, upon WhICh transfers are made. | doltnd‘t “know whether it

was inadequacy -in understandtng, or any other reason that Ied to' this

"velusive statement. ~The fact remams that even after glvmg 'sev.eral

opportun‘ities to j'ustify"the order of - transfer_on‘any principle or rule,

respondents could not justify: it, on either. . If transfer..was made on the
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principle of longest stay in a Circle, or on any other principle, that
co'u|d. have been stated. Nothing was stated, presumably‘ '-because,

there was nothing  that could be stated.

5 A suhmission made by counsel for appiicant. deserves nctice
in this context. He would submit that.one Koshi who is sumllarly situated
as the applicant, was retauned at Truvandrum without transfer. To justify -
this, at one stage |t was said by respondents that Koshi had a specral
training'. It is now seen from Annexure.12. that the said Koshi has
b'een transferred to Mattancherry. It is not known whether the “incumbent
at Mattancherry .also had a special ~training, and Whether the person

replacing Koshi, had the' speCial traininé. it would appear from the

material on record and the affldavrt of the tespondents, that. the

transfer was made not on "the basis of any prrncnple or norms. Only
humour appears to have guided the respondents.

5. Then, they tried to say that- transfer is in public -inte‘r'est.

" Transfer .can only be in public interest, and for no-—-other reason (except

when it is by way of disciplinary action). The expression 'public interest'
is not a magic word which can do ser\rice . for anything in any situation.
Nor, is it a carpet under which anything could be- swept. Expression 'public
interest‘ ‘has ‘a deflmte purport, and in a partlcular ‘case such interest
must be disclosed. or discernible. It has not been done here. The e>§ression
'public interest'  like - the e}(pression"exigencies of public service' is often
made an apology, for something that- cannot be- justified. | am not

unaware that these concepts, are not capable of visible demonstration.

- Then, they cannot be a camouflage for a collateral purpose. It is clear

from the facts that. the transfer ordered is not supportabie (prima facie)
on any princicle, rule or other known norm.

6. ' Be that as it may, since japplic'ant_has raised his grievances
in Annexure.Viil - pefore the third respondent, D_ireCtortGeneral, | am

of opinion- that the . Director General should consider the matter instead
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- of this Tribunal - dealing with it.  He will specifically examine,(a) whether .

“any public interest supports  the' order of transfer, (b) = whether there

"
*

- was | d‘isor'iminatory' treatment  between Koshi ~and the é'pplicant, and (c)

whether any known or justifiable - pri_nciole “motivated . the transfer. = He

‘will - also impr'e"s's'- the need to aot" ‘without arbitrariness  on “his

subordinate  officials even in '=-r‘outin‘e edministrative' metters. The’ int'eri_nw

‘order of"'stay‘ 4granted by -a Bench of thrs Trlbunal on 18.3.1993  will

E enure to the beneflt of apphcant t|II a fmal _decision is'taken by the'

N}
thrrd respondent Dlrector General on Annexure VIII

-7.'\ _ Appllcat-lon .is allowed ,to the extent herei.nbefore r'nentioned_..

_Parties W|I| suffer thelr costs.

Dated the 28th October 1993.

." .
i, . S

quA(c.vo.mman'

" CHETTUR SANKARAN NAIR(J)
¢ VICE CHAIRMAN
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List of Annexures:
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Annexure.1

Annexure.VIi|

Annexure-XlI|

True copy of the order
No.ST/GO/Genl/93/75
dated 15.3.93 issued
by the 1ist respondent.

True copy of the
representation : dated
9.2.93 of the applicant.

. to the 3rd respondent.

Memo - No.STT/1-2/Gr.

© 'B'/93 dated 4.10.93.



