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T.r\.N05.51/87,262/86, Be/a? and 318 of 1986 and O.\.No.432 of 1986. 

(The Order of the Tribunal was delivered by Shri G.Sraodharan Nair, 
Judicial Ilamber) 

The core of the controversy in these cass relates, to the 

inter se seniority •btwen' certain direct recru ,it .s to the Indian 

Forest Service, for short the I.F.S.' and some promoteos, to the 

I.F.S. from the 5tte FQrest Service. 

The three applicants in T.1.51 of 1987(0.P.7140 of 1983 on 

the file of the High Court of Korcilo) Shri D.Sundaza Rao, Shri 

Kousal K. Srivatsva and Shri K.Balachandran Thampi, and the two 

applicants in T./..262'of 1986(0.P.323,of 1983 on thO fiTh or 'th 

High Court of Ker'la) Shri Vijayakumor Sinha and Shri 5hyam Dhar 

are direct recruits of the year 1977. The 4th respondent in 

T.A.88 of 19•7(O.P.8997 of' 19$3  on the file of tho.High Court. a?. 

(erola) Shri T.II  Maneheran is ci dirct recruit of the year 1976, 

while the third respondent therein ShrI Rajandra P. Sharma, who 

is the applicant in O.A.402 or 1986 is a'dirept recruit of tho •  

year 1975. Respondents 7 to 14 in T.M.51 of 1987 are promoteos 

from the State Forest Sorvico. Of them, the 7th respondent Shri 

5.John Koilporombil is the applicant in T.M.88 of 1987 end thp 

9th respondent Shri P.Uijayaraghavan is the applicant. in T.[.318 

of 1986(0.P.348o? 1984 on the file of the ftigh court of Kerola). 

Respondents 4 to 6 in T.A6318 of 1986 are rospondonta 3 to 5 in 

O.A.482 of 1986. 

In T.A.51 of 1987, the applicants have proyod for fixation 

of their senierit.y above the respondents' 7 to 14 therein. In 

T.A.88 of 1987, the applicant has prayed for declaring his 

seniority above resp-ondonts 3 end .4. A similar claim is urged 

by the applicants in T.A.318 of 1986 as well wherein respondents 

.2 
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3 and 4 in T.A.88 of 1987 have boon imploadod as rospondent.s 

O and 9. Ooth those applicants claim the yoar 1969 to be a,.si.g3d 

to them as the year of allotment. In. 0,A.402 of 1986 the applicant 

has prayed that ha be declarod as senior to respondents 3 to 5 therein, 

who are respondents 4 to 6 in T.A.3.10 of 1986. 

In the applications filed by the direct recruits there is also a 

claim for salary in the senior time scale with effect from the dati of 

their: cán?irthation in service. The applibants in T.A.51 of 1937 aqd 

T.A.262 of 1906 Have prayed for this relief from 1-3-1930, while the 

applicant in 0..482 of 1986 has claimed it with affect from 5-3-1970 

The applicants in T.A.51 if 1987 and in T.A.262 of 1986 sock to 

quash G..0.Rt.No.3336/79/GAD dated 25-5-1979 issued by the Government 

of Korala making a pass in the departmc:ntal examination a condition. 

for promotion of an officer to the sonior scale of the I.F.S. in the 

case of officori of the year of allotment.197? onwards. 

The direct recruits allege that none of the promoteos had 

continuously officiated in a senior post prior to their appointment 

to the I.F.S. one regular basis in 12-9-1900 and as such their earlier 

service .áannot be reckoned in assessing their seniority vis—a—vis the 

direct recruits. According to them, Shri Rao, the first applicant in 

T.P.1 of 1987, who hapans to be the junior—most among the direct 

recruits of 1977, was continuously officiating in a senior post from 

16-7-1980 onwards. On this premise it is urged that the prarnoteos 

cannot claim an year prior to 1977 as the ya,:ar of allotment and that 

they have to be ranked below the direct recruits of 1977. As against 

this, the contentIon of the promotoos is that the applicants in 

T.A.51 of 1987 commenced their officiation in the senior time scale 

only in.1981 end in 1932, whereas the prumotoes ha rendered 

continuous officiation in a senior post with offoct from 20-11-1978 

9 . . . 3 
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pursuant to G.S.Ms.No.516/78/GiD dated 20-11-1970 issued by the 

Government of }corala 	it is emphasised that ovo2 sinco that 

ordor they had been officiating in thunier posts '.jithaut broak or 

reVersion. The specific case put forward by the app1icnt in 

1..30 of 1987 and in T..318 of 1986 is that the direct recruit 

who has officiated in a senior post prior to their data of 

continuous officiation is Shri C.T.S.Nair and as his yoar of 

allotment is 1969,. 	they ao also entitled to be assigned that 

year.. Since IOSpO ndents 4 to 7 in T.A.310 of 1906 have boon 

selected to the .I.F.S. pribr to those applicants, the applicants 

do not claim seniority as against thorn. Both the applicants in 

T.A.318 of 1986 and in T.'.08 of 1907 have stressed that in any,  

ovcnt as their name's hve boon included in the list prepared by 

the Selotiori Cormittoe on 21-12-179 atlost from that date 

they have to bô toatod as officiating in a senior post and 

thu.s on any account, thd di'rdct recruits who havo started 

officiation in tho senior tirno scale only later, cannot be 

placed above thorn. 

for a proper appreciation of the dispute, and for an 

effective adjudication of the some, the genesis of, the I..F.5. 1, 

the rules relating to the rocruitmont, appointment by prumotion, 

regulation of seniority and allied matters have to be scanned. 

The I.F.S. was 'constituted after the constitution of the 

Indian idministrative Service and the Indian Police Service. 

Tho Indian Forest Service (Rocruitrnont) Rubs 1966 providos the 

method of rocr,uimunt, to the sorvico. I1fter the initial 

constitution of the service, the subsequent recruitment to the 

service is from three str,eoms - from the open market by a 

competitive examination; by selection of persons from amongst 

.-..4 



this cammissioneci officers and byprornotion of substantive members of 

thooState Forest Service 9  Thu Indian Forust Scrvico(T\ppointmunt by.  

Promotion) Regulations, 1966, lays down the provisions dealing with 

promotion. of State Forost Sorvice;Ufficors, iccording to Regulation 

3 a Committee is to be constituted for thu ourposouf preparing a 

list of suitable officors from the Stato Forest Survico for promtion 

to the IIF.S. Thu list is to be forwordod to the U.PSS.L by the 

State Government •ond the list as finally approved by the U.P.S.C. 

shall form, th soloct list of the mambers of the State Forest Service. 

Regulotion :8 provides that appointment of the members of the State 

Forest Service from the so loct list to posts borne on the S tote cadro 

shall be made in acordancu withth provisions of Rule 9 of the 

I.F5. (Cadre) Rules. But, where administrative oxigencios so 

require, a member of ,  the S tote Forest Service whose name is not 

included in the select list may be appuintd•1to a cadre post in 

curtain conditions. The Indian Forest Service (Cadre) Rules, 1966, 

defines cadre post as meaning any of the posts specified under item 

1 of each cadre in the Schedule to the Indian Forest Service 

(Fixation of Cadre Strength) Regulations 1  1966, and provides that 

the strength and composition of each of the cadrcas shall be as 

determined by Regulations made by the Central Government in 

consultation with the State Government. Temporary sppointrncnt of 

non—cadre officers to cadre posts is regulated by Rule 9 which is 

as follows:- 

"9. Temporary appointment of nun—cadre officers to cadre posts.---

(1) A cadre post in a 5tte may he filled by a person who is not a 

cadre officer if the State'Governmunt or any of its Hoods of Department 

to whom the State Government may delegate its poiers of .makin 

appointments to cadre posts, is satisfied-- 

(a) that the vocanby is not likely to last for more than 

three months; a 

- 	 •. .9.5 
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(b) that there is no suitable cadro officar available for 

filling th,o vacancy; 

Providud that whore a cadre post is filled by a nin—sulect 

list officer, or 	saloct list officer who is not noxt in order 

in the select list, under this sub—rub, the 5 tate Govornmunt 

shell fjcthwith reprt the fact to thiL Contrl GDv8rnm C Pt tagethr 

with tho reasons thorofor. 

• (2) whore in any,.Stato a parson other than a cadre officer is 

appointed to a cadro post for a period oxceoding throc months, 

the Stats Government shall forthwith report 'thu fact to the 

Control Government toga thor with the reasons for making the 

appointmont. 

Provided that a non—soloct list a?iicar, or a select list 

3fFicarwhD is not next in order in the soloct list, shall bu 

appointed to a cadre post onl' with the prior concurrence if the 

Central Government. 

On roceipt of a report under sub—u1'o ''(2) or othorwiso, 

the Central Goernmant may direct that thu Stato Govornmont 

shall terminate 'the appointmont of such parson and appoint 

thereto a cadre officer, and where any direction is so issuod, 

the State Goverññent shall accordingly give effect thereto. 

Where a cadre post is likely to be filled by a person 

who is not a cadre officer for a period exceeding six muths, 

the Cwtral Government shall report the full fcts to tho 

Union Public Service Commission uith the roasns for holding 

that u sui.tablo officer is ovailablafor ruling the post and 

may in thu light of the advice given by the UniOn Public Service 

Commission give suitblo direction to the Stat3 Government 

concornod. 1T 	 . 	. 	 . 

. 	 .. 



On a conspoctus of the aLovo rule, certain propositions, which 

are fundamental, emerge. They are:- 

Normally every cadre put is to be filled by a cadre officer; 

Such a post can be filled by a non-cadre officer only when 

the appointing authority is satisfied that the vacancy is 

not likely to last for more than three months or that there 

is no suitable cadre officer available for filling th 

vacancy; 

Where a cadre post is filled by a non-select list officer, 

tho State Government is to report the fect to the Central 

Government together with reasons thorofor; 

It is open to the State Government to fill up a cadre post 

by a suloct list officer provided it lasts only for three 

months; 

Where a parson other than a cadre officer is cppdintud to 

a cadre post for a period exceeding three months, the 

State Government is to report the fect to the Central 

Government together with the reasons for making the 

appointment; 

i\ non-select list officer con be appointed, to a cadre post 

only with the prior concurrence of the Central Government, 

if the oppintmont,isfor a period in excess of three months; 

and 

If o cadre post is proposed to be fiUod  by a person who is. 

net a cadre officor, for a period bxcuuding six months, 

the Contral Government is to report to the U.P.S.C.and 

to give suitable directions to the State Government on 

its advice. 

. 	. . . . 7 
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The Indian Forest Service (Fixation of Ccidro Strength) 

Regulations, 1966, provides that the posts borne en, and the 

strength and composition of the. cadre of tho IF..S. in each of 

the Status shell be as, spcifiocJ in the Schedule to the Roguletiens •  

The assignment of the year of allotment is governed by the Indian 

Forest Service (Regulation of Seniority) Rules, 1968. according 

to clause (a) of Sub-rule (2) of Rule. 3, the year of allotment 

of an officer appointed to the sorvibe by direct recruitment, 

shall be the year following the year in which the compotitivô 

examination was hold. Clause (c) of Sub-rule (2) of Rule 3 

deals with the year of allotment to be assigned to a promotco. 

It is extracted hereunder:- 

"(c) where an officer is oppoint.od to the Service by 

promotion in accordance with rule B of the Recruitment 

Rubs, the year of ollotmont of the juniorrnost among the 

officers recruitorJ to thServico in octordanco with rule 7 

or if no such officer is available the year of allotment of 

the junior most among the officers recruited to the Service 

in accordance with rule 4(1) of those Rules who officiated 

ontinuuusly in a senior post from a date earlier than the 

date of camrnoncomont of such officiation by the former;" 

There are four Explanations to the clause of which Explana-

tions 1 and 2 which are very relevant in theso cases are also 

extracted horeundor:-- 

aniop1.-- In respect of an officer appointed to the 

Service by promotion in accordance with sub-rule (1.) of rule 

B of the Recruitment Rules, the period of his continuous 

officiation in a senior post shall, 	for the purposes of 

determination of his seniority, count only from the date of 

. . . o. 



the inclusion of his name in the Select list, or'?rom the date 

of his officiating appointment to such senior post, ihichevor 

is later. 

Provided that where on officer is appointed to the Service 

by proriiotion under rule 3 of the Recruitment Rules on the basis 

of his name having been included in the first Seloct List prepared 

by the Selection Committee constituted under regulation 3 a? the 

Indian Forest Service (ippointmunt by Promotion) Regulations, 

1966 9  the period of his continuous officiation in a senior post 

or post declared equivalent thereto prior to the date of the 

inclusion' of his name in the first Solec.t List shall also count, 

if such officiation is approved by the Contel Government in 

consultation with the Commission. 

Explanation.2:- An officer shall be doomed to hove officiated 

continuously in a senior pest from a certain date if during the 

period from that date to the dote of his confirmation in the 

senior grade he continues to held without any brook or reversion 

a senior pt otherwise than as a purely temporary or locol 

arrangement." 

The fixation of pay of the officers in the Service is governed by the 

Indian Forest 'Service (Pay) Rules,. 1960. 

ThQ year of allotment to which the promotoes, mainly the 

applicant in T.11.80/37 and in T..310/06 are entitled to "will have 

to be decidod first. Since Shri John, the applicant in T..B0/07., 

is the senior among the two, and as the inter so seniority cannot be 

questioned, it falls to be decided as to from which date, if any, 

Shri John had' been officiating in a senior post, far, according to 

clause (c) of Sub-rule (2) of Rule 3 of the Regulation of Seniority 

Rubs his year of allotment is to be fixed with rofoenco to such 

date, and having regard to th0 year of allotment of the junior-most 
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direct recruit, 5hi Rao 	At this juncture, an argurñont advanced 

both by dvoceto Mr.T.R. GOvinda Warier appearing on behalf of the 

applicants in T.i\.51/37 and T.A.262/k'J6 and by Shri C.S. Re'jan en 

behalf of the 4th respondent in T.i.OD of 19P7 and the 9th respon-

dent in T.[\.310/06 has to be referred to, as it would affect the 

interpretation to be placed on clause (C) of Sub-rule (2) of Rule 

1.  

3 of 'the Regulation of Seniority Rules. 	It was submitted• by,  thorn 

that the former portion of the clause sbands by itself, and giving 

the ordinary grammatical moaning to it, as is required to be givon, 

since thorE is no ambiguity, the provision has to be interpreted as 

meaning that where an officer is appointed to the service by 

promotion in accordance with Rule 2 of the Recruitment Rules, tho 

year of allotment shall be the year of all..tmont of the junior-most 

among the officers rbcruitud to the service in accordance with 

Rule 7. It was pointed out that the uors 'who officiated 

continuously in a senior post from a dote earlier than the date 

of commencement of such officiation by the former' govern only the 

junior-most officer recruited to the service in accurdanco with 

Rule 4(1) of the Rubs and not the junior-most among the officers 

recruited in accordanc with Rule 7. We do not agree. Even on 

a grammatical interpretation, we are of the view that thu can-

cluding portion of the clause applies both to the recruits under 

Rule 7 and to those under Rule 4(1) oftha Recruitment Rules 

It is quito obvious that the object of the clause is for fixation 

of saniarity of the promoteus vis-a-vis thu dirct recruits. It 

is too weil-knon that the prernotoes obtain promotion after a 

pretty long tunuro in the State' Forest Service. No doubt, a direct 

recruit may desire to hays the seniority of the prometou reckoned 

only1  from the date of his entering the I..F.S. But the promotoo 

0 • • '• 0 • S 0 • 0 0 10 
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wauld like to have it oven from the dctu of entry into the State 

Forest Service. The manifest object behind the clause is to 

maintain a balance between the two. A similar provision is there 

in the 	Inan ;cmjnjstrniivo Service 	(oocruitrnont) Rules and in 

the Indian Polioo Service (Recruitment) 	Rui.os. All along the 

Supreme Court and tha various High Courts hvo been interpreting 

the clause making the concluding portion applicablo both to the 

direct recruits as well as to the recruits under Rule 4(1) of the 

Recruitment Rulos, A Bench of this Tribunal, to which one of us 

was a party (Shri 0 Sroedhare,n Hair) has also taken the some view 

in the decision in K. Ramochoncjran vs. Union of India and others 

(Order in l.A. No.536 of 1906 dotod 13th April 1906). 

For a proper determination of the year of allotment of the' 

promotco., the firt thing to be done is to fix the date of 

commencement of his officiation in a senior post. Than it has to 

be ascertained who is the junior-most direct recruit who was 

continuously officiating in a senior post immediately before that 

dato 	In view of Explanation 1 to clause (c) of Subrule (2) of 

Rule 3 of the Regulation of Seniority Rules, in the case of a 

promotee tho period of his continuous officiation in a senior 

post shall, for the purpose if cletormination of his senIority, 

count only from the date of the inclusion of his name in the  

selbdt list, or from the date of his officiating appointment to 

such senior post whichever is later. The prometcae may contInuously 

officiate in a senior post avon before the inclusion of his name in 

the select list. It is also possible that he may start his 

officiation only subsequent to the inalusijn of his name in the 

select list. Out in either case, continuous officiation is a must, 

0 6 6 . 11 
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for the attraction -if clause (c) of Sub-rule (2) of Rule 3 of the 

Regulation if Seniority Rules, Naturollyi in case there is no 

such officitiofl, there is no scope for fixation of seniority 

and essignmcnt of the year of allotment under the eforcsid 

clause, and going by general .principlu, the seniority will, be 

governed only by the date of regular appointment to the I.F.S. 

There was considerable discussion ot..thu bar on the quotio.n 

whether even if there is officiation in a senior post by a 

promotco, it'cundo duty, if it is not sanctioned by the Rules 

and is illea1 on that account. The question that arises in 

thtontext is whether the services rendered by a prornotoo in 

a cadre post to which he is apointed net in compliance with 

Rule 9 of tho I.F:S. Godre Rules would amount to officiation in 

that post for thu purposd of clause (c) Jf Sub-rule (2) of Rule 

3 of the Regulation of Seniority Rules. As has been pointed out 

earlier, normally a cadre post is to be filled only by a cadre 

officer. The power of the State Government to fill up a cadre 

post with a non-select list officor is fettered by the two 

provisos, the first .nb to Sub-rule (1) of Rule 9 and the other 

to Sub-rule (2) of the Rub. Indeed, the Stato Government has 

the power of making the appointmeflt only if it is satisfied 

that the vacancy is not likely to last for more than thrao . 

months or that thuru  is no suitable cadre officer available 

for filling the same. Bsidos, thre is th 	bligatien on the 

part of tho Steto Government o forthwith report the fact to the 

Central Government. i\ non-select list officer can ilja.appointod 

to a cadre past only with the prior q*ncurrenàuLf  the Central 

Government, 	. 	 . 	 . 

. • •..... 12 
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On behalf of one of thu prurnoteus, \dvucato Shri R Bhaskcran 

appearing for the applicait in T.A. 310 of 1906 invitod our 

attontion to thu decision of the Supreme Court in Union of Inj 

vs. G.S. Tiwori (h.IeR. 1906 S.C. 340) whore an an analysis of 

clausu (b) of Sub—rule (3) of Rule 3 of the Indian Administrative 

Sarvice (Regulation of Seniority) Rubs, 1954, and of Rule 9 of 

thu Indian 'dministrotjvu Service (Cadro) Rules, 1954, which 

contain identical provisions as in clause (c) of Sub—rub (2) of 

Rule 3 of thu Indian Forest Service (Regulation of So niorit) 

Rules and in Rule 9 of thu I.F.S. (Cadre) Rules, it was hold 

that there is no provision in the Cadre Rubs ompoworing the 

Cuntral Ga\/ornmunt to direct thu curtailment uf thu period of 

officiation of a ndncadro officer. on a cadre post for purposes 

of reckoning his year of allotment.-Inc! that such a powor conhot 

be spDlt out from thu Cadro Rubs which confors power on the 

Central Government to direct termination of appointment if a 

non—cadre o?ficorto a cadre post. It was also held, that the 

non—cadre officers cuuidnot be denied the benefit of continuous 

officiation in a senior post merely bocauso the State deputation 

reserve quota was .ovor—utilisod. By the aforesaid decision, the 

Supreme Court was upholdingtho judgiment of the High Court of 

Modhyo Pradosh.' Placing reliance on this judgomont, it was 

submitted by the counsol for thu promutuos that the appointmont 

of the p.romotuos to cadre post, boforu the inclusion of thoir 

namos in the select list, and the consequent officiation in 

thoo posts have to be recognised for determining thu year of 

allotment. We are 'afraid that we cannot accept this submission. 

It is clear from a careful roading of the judgumont of' the Supreme 

Court that what was considered in that case was thu scope of Rule 

9 of the Indian idministrativu Service (Cadre) Rules, 1954, without 

. . 0 0 13 
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tfte two important provisos to the Sub-rules (i) and (2) o. thd 

Ru.lug which were added tothe Rule only by way of an amendment 

by thu notification dat(-Id-:30-9-1976 41  Rule 9 of thu IF.S. (Cadre) 

Rubs also u a originally in that fern. There also thu provisos 

were added unl by the notification dated 30-91976. The fist 

proviso makes it obligatory on thu part of the State Government 

to report thu temporary appuintmon of a non-cadre officer to 

cadre post to thu Conral Govurnmudt together with tho reasons 

therofor. Rs regards thu appcintmtbnt of a. nun-select list 

officer or a select list oificor uo is not next in order in  

the select-list to a cadre post, to second proviso lays down that 

it shall only be with the prior coHcurruncc of thu Central 

Government. !\s a result of these jprovisos, if on ap.uintmunt is 

made by the Pteto Government ogoirst the mandate thereof, it 

cannot be considered as a valid cipointrnunt to a cadre post, so 

that the person appointed can claim its benefit for the purpose 

of fixation of his suniari.ty in terms of clause (c) of Sub-ui 

(2) of Ru.lo 3 of the Seniority Rules. 

From the facts in G.5,Ti warits case, it is clear that 

the appointmont by the State Government to the cadre post had bean 

made in thu year 1975, while the two provisos wore not thuro in 

the Rule. Morouvar, the Centrl Government had specifically 

accorded its approval to the appointment. 

Counsel of the direct recruits brought to our attention 

the decision of the Rndhra Pradesh High Court in K.Muraiidar. 

State of Rndhr2  Prodosh.(19P6 (4) 5.L..206). 	In that docision 

it has boon hold that if thure is no compliance with Rule 9 of 

the Indian Rc]ministrotive Service (Caciro) Rules, thu o?ficiatihg 

service cannot be counted fur the purpose of assignment of t h e 

year of allotment. The orders ..f the Central Government, not 

. 9 . . 9 14 
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accounting a portion of the officiating sarvicu of the potitioners 

in that case, on account of non-comp]Lianco of RuLe 9 was hold to be 

unaxcuptionol. The strong rulionco plocod upon thu docision of thu 

Supromo Court in Haricot 5jDLhLs caso (I.I.R. 1930 S.C.1275), whoroin 

it was hold that moroly bucauso there has been ovor-utilisation. of 

dup.utation rosorvo, the continuous officiation of select-list 

officors should not be ignored, waheld to apply only whoro the 

conditio ns proscribed by Rule 9 of thu Cairo Rubs are fulfilled. 

We are in rospoct?ul agroumont with thu viow taken in that decision. 

The dictum laid.. down in HaLjqLt s case is only that if 

non-cdro officers are appointed to cadre post in occordonco with 

Rule 9 of thu Cadre Rules, thoro is no justificotioh for denying 

the benefit of officiation on the ground that mor cadre officars 

had boon deputed for/service ulsewhoru. Thuro was no dispute in 

that case that the conditions prescribud by Rule 9 of the Cairo 

Rules wore not fulfilled. 

We hold that only if a non-cadre officer is appointed fulfilling 

the various conditions stipulated in Sub-rubs (1) and (2) of Rule 

9 of thu I.F.5.(Cadro) Rubs, can he claim the bonofit of 

officiation in that post in the matter of fixation of his soniority 

under clause (c) of Sub-rule (2) of Ru13 3 of the Regulation , f 

Soniority RUIOS. We would also 3dd that "fur ante-dating tho.ir  

baptism to the I.F.S.", to borrow thu oxprossion used by Justico 

V.P. Krishna Iyor 1, thu promotaus hovo to rondur continuous 

of?iciation which isvalid and which has the soncticin of law. 

At this stage, it will ho useful to axamino uhuthor the claim 

of thu promotobs that they havo bean continuously officiating in 

a senior post from 20-11-1970 pursuant to thoir postings under 

0. 0.Ms.No.516/73/GTD dotod 20-11-1973 is sustainabbo. ;ccording to 

• 
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the G.O. the applicant in T...G0/fl7 is posted as Doputy ConsOrvator 

in the I.F.S. Cadro. 	dmittodly, hç was only an ssistant 

Conservator at that time and was on deputation to the Hindustan 

Paper Corporatioii Limited. By the P.O. ho was allowed to continua 

on deputation. There is no case that the post in the Hindustan 

Paper Corporation Limited is a Cadre post. Unless one holds the 

duties of a post or discharges an office, ens cannot be considered 

as officiating in a post. Hence his officiation in that post 

pursuant to the G.D. does not amount to an officiation in a cadre 

post. It is on record that till 13-3-1900 ho was continuing with 

the Hinriustan PQpc3r Corporation Limited and that he took charge as 

Divisional Forest Officer, Kotteyarn, only on 19-3-1900 pursuant 

to C.O.Rt. No.1.220/00/COD dated 19-2-1900. From 13-3-1900 to. 

19-3-1900 he was not discharging the duties of any paste It 1S 

also significant to note that his posting at Kuttoyam was in thu 

vacancy that arose as a result of the retirement of an Ossistont 

Conservator of Forests, which is nut a cadre post. Subsequently 

by G.0,Rt.No..1969/00/OD doted 10-7-1990 he was appointed as 

Special Officer, Inspection, in the office of the OdditLnal 

Chief Consrvator of Forests, Trivendrum, which again, is a non-
cadr post. It was al'tar availing joining time that.hc joined 
thi pest. Between 27-7-1900 and 13—C-1900 he had to wait for 

another posting and during this poried of compulsory wait, 

admittodl' he dld net officiate in any past. It was only by 

G.0.(Rt.) No.63.1/00/GFO dated 14-0-1900 that he was posted as 

Ossistant Chief Conservator of Forests, Triveridrum. On 12-9-1900, he 

was appointed to the I.F.S. It may also be noted that till than 

he usa. never in receipt of salary in the senior scala of I.F.S. 

The posting of the applicant in T.[00/07 in the I.F.S. cadre 

by the order doted 20-11-1970 is evidently not in compliance with 

Rule 9 of the I.F.S. Cadre Rules. The prior concurrence of the 

. . . . . 16 



Central Government which is a condition precedent according to the 

providoo Sub—rule (2) of RuIt 9 hasadmittodly not boon obtained. 

In the counter affidavit filed :n behalf of the Control Government, 

it has been maintained that thore is no officiation in a senior 

post as for as ho is concerned and hence his soniority has been 

determined with respect to the date of his promotion to the I.F.S., 

namely 12-9-1900, and the year of a llqtmont fixed accordingly. In 

tho countet affidavit filed on bholf of the State Government, the 

circumstances under which the. 'G I O, dated 20-11-1970 hapenod to be 

issued are, referred to, It is clearly stated that since cadre:  posts 

wore, vacant owing to durth of I..F.S. officers the State Forest 

Service Officers had to be appointd to such posts temporarily 

and that such appointment does not amount to promotion to the I.F.S. 

As far as the applicant in T.'\.00/07 is concerned, it is cloarly 

stated that oven before the ardor he uaa on deputation on foreign 

service condition as Silviculturist under the Hindustan Paper 

Corporation Limited which post is not a caciro post.. It is 

categorically stated by the 3tte Government that by virtue of th 

order dated 20-11-1970 1  thoro was no officiation by him in a cadre 

post.. It is also pointed out that on the date of the order, the 

State ,depu'LatIn reserve had been ov;r—utilisod end . on that 

account, thi Govornment . of India did not approve the officiation of 

the Sate Forest Officers appointed to the I.F.S. ' under the said 

ardor. 

Counsel of the direct recruits brought to our attention thO 

decision of the Supreme Court in Onil Kumor Chowdry vs.Stato of 

fssam (. I.R,1975 S.C. 1061) whore it was held en an inturprotation 

of clause (b) of Sub—rule (3) of Rule 3 of the Indian idrninistrativo 

Service (Regulation, of Seniority) Rules,' 1954, that even the brook 

in the officiation 'on account of joining time takbn by an affi1al 

. . . . 17 
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C3flflot covor u. the logul ing.rddionts of continu.ius officiation. 

It wus submittod that in thu cas of thu applicant in T.0.30/.07, 

uvun assuming that by virtub of thu orLiur ciutod 20-11-1970 h 

validly started to u?fictu in a cadre post, in vicu of thu 

suvoral broaks advurtud to uorliur thoro is no continuity and 

hence thu srvicu is offlo  uvuil for ossossmont of soniority in 

nccordsncu. with clousu (c) of Sub-rule (3) of' Rule 3 of thu 

Seniority Rulus. As far as thu othor promotous are concorned, as 

they ore odrnitt'ly junior to Shri Lhn, th o 	u pticnL in T. .0/fl7, 

they hovo to ocusarily go bolou him. Thu applicant in T..3i0 of 

1906, was only holding thu post oP Div1sionl Forust Offiour in 

thu rank of Ossistant Consurvator of Forosts in Stato Forust Survico 

and in the souls of poy attoohud to thot post till 12-9-1900. On 

thu datu of thu 0.0., on 20-11-1970, ho was holding tho territorial 

division of Wyond. It is dourly pointuci out in thu countor affidjt 

filed by thu Stotu Govornmunt in T.. 262/06, that though thoro uru 

sixteen posts of Deputy Cunsu rvutcjr of Forests in thu :Kurs.la codru 

oI. I.F.S. thusu. posts havo not uoon spuciflE! fur ouministrutivo 

reasons with a viow to onsuro floxibility in rogard to postings of 

cadru officurs and that thu posts are intundod t be put in charge 

of, sixteen turriturial divisions existing in the Stotu. It is 

furthur paintud cut that junior scala officors will be co:untud 

against the junir scale post provided in thu cadre irruspoctivo of 

the postings given to thorn in th0 senior timu scale. It is also 

statod that any officor, whuthur ssistant C:jnsoVotcr or Deputy 

Conservator, in charge of a Forest Division, is a Diviaicjnal  F0rost 

Officur. There is no caso for thu. promcituos that as a ru.sult of 

the order 	td 20-11-1970 1  the upplicont in T.. 313 of 1906 was 

transforrod froip thu pest if Divisional Fooust Ufricur, tilyoned. 

Counsel of thu direct recruits plcud rolianco on paragraph 

4.93...2 Kurala Forest Code to the effect that when a c3drs officer 
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holds a territorial division, it will be counted mm,.rainst a cadre 

post and when a State FLJre st Officer holds it, it will be counted 

only against a State Forest Service' pest. It was submitted that 

till 12-9--19P0 2  thc apeilceat in T i 136 was nly hldinq 

the post of Divisional Forest Ufricur as e-ssistont Conservator of 

Forest in the State Forest Service and was drawing unly the 

scale of pay in the 3tte Ferest Service. Cuunsel elsa pieced 

before our attention a 'decision of the High Court uf Himachal 

PrarhestT 	.0 Snrma vs, Unian _f ludia (i9J L. 1 0. 1435) 

wherein it ucs h 1 tnt tjh,re o F r at Of fife r' In C 1c ning to 

the For st Service of Himachal Prodesh held trie oust with thu 

rank and designation of bssistant Conservator 	F:..rest on the 

data of the constitution if the ]:ndian Forest Service, and the 

post he hblJ could be held by any member of the S bate Forest 

Service, the officer coUld nit La consiJorad to hold a 'cadre post 

and that, ho could not.clairn senior scale of pay. 

	

On bahoif of thj prometees, 	ergumonc was advnced thot 

Explanation 1 to clause (c) of SubTrule (2) of Rule 3 of the 

Regulation of Seniority dulLs contemplates continuous officiation 

in two instaime nts, the first till the data a.? inclusion in the 

select 'list and the other during the 'period thereafter'. It was 

submitted that though for reckoning the-officiation under the 

former category, approval by the Central Government is required, 

such •  pprov'al is not mandatory fur taking into accoUnt the 

officiation after the inclusion in the select list. 0pparuntly, 

the submission was made drawing inspiration from the decision 

of the Supreme Court in D.iR.Nim IS. Union of_India (b. I.R.1967 

S.C. 1301). That cose dealt uth Rub u 3 of the Indian Police - 

Service (Regulation of Suniorit,y) Rules, 1954. 	It was the scope 

of the second proviso te Sub-rule (3) of Rule 3 that was consider od 

a a a a • a a 

 

19 



: 19 :- 

The second proviso to clause (c) of Subrule (2) of Rule 3 of 

the Indian Forest Service (Regulation or Seniority) Rules, has 

boon introduced by on amendment datcd 19.10,1960 and its terms 

are not the same as in the proviso that was uneer .cansideration 

by the Supreme Court. 

It was emphatically urged by counsel of the promotoos that 

at any rate since the names of the applicants in T..00/37 and 

T.[.310/06 ucre includ 	in the list prepared by the Sloctien 

Committee that met on 21.12.1979, it is to be hold that their 

cciLitniuts officiation has cumwuiicod from that data. The fallacy 

in the submission is tua fold. By the more inclusion of the name 

of a State Service Officer in the list prepared by the Committee 

constitu bed under Regulation 3 of the Indian F::jrest Service 

(ppointment by Promotion) Rogulotions, it cannot bc- said that 

his name,  has been included in the select list. The list prepared 

by the Committee is subject to change by.tho U.P.S.C. :ccording 

to Regulation 7 of the ebove Regulations, the list as finally 

approved by the Commission shall form the select list of the 

members of the State Forest Service. So much so, only when the 

U.P.j,C. grants its final seal of approval, does the list prepared 

by the Committee become a select list. The expression "soloct 

list" referred to in the. Regulation of Seniority Rules muons the 

select list prepared in oocurdanco with the Regulations, as is 

clear from the definition in clause (i) of Suction 2 of the 

Regulation jf Seniority Rules, Thmittedly, the op:iroval  was 

given only on 27.2.1900. As such, it cannot be successfully 

contonded. that their namos were intludac in the select list 

prior to that date, 

• .. . . . . 20 
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The mare inclusion of the names in the select list will not 

be of any purpose in the matter of reckoning eaniority under 

clause (c) of Sub—rule (2) of Rule 3 of the Regui tim of Seniority 

Rules. What is ossentiel is continuous officiatiun in a saniOr 

post e  i\ccorciing to Explanation 1 to thu clause, in sonic cases 

the period of continuous officiation for tha purpose of detormnation 

of seniority shall count from the date of inclusion of the namo in 

the seloct list s  and though thoro was an officiation in a senior 

post earlier to the Inclusion of the name in the sut list, it 

will be of no avail. But without an officiating appointment to 

the senior post, more inclusion qf the name in the select list 

cannot. be pressed into service. 

From the materials con record, what emerges is that prior to 

their apointmant to thu I.F.S these prometeos hod no continuous 

orriciation at all, as has been pointed out earliur, and as such 

they can claim eniority only from 12.9.1900, the date of their 

regular appointment to the I.F.S. 

Tmong the direct recruits, Shri Rao, the first applicant in 

T.;. 51 of 197. is thu junior—must. Ho was appointed to the 

service with effect from 1.3.1977 on the basis of thu competitive 

oxaminetion hul.d in 1976. Ha has boon given 1977 as the year of 

allotment, and has boon confirmed with affect from 1.3.1900. 

Pftor completion of training he was appointed as Divisional 

Forest Officet, Trivandrum, by U.0.Rt.N3.1969/0ORD doted 

10.1.1900. Ho continued in thu post till 29.7.1902 and theroafter 

he was working as Silvic.ultural Research Officer at Trivandrum, a 

cadre pbst. It was submitted on his behalf that from 1.7.190O, 

the dato !  on which ha took charge as Dividend Forest Ufficur,  

Trivandruin, he has ioon 	i;itin5 in a cflior post. The 

tj tji ssi.rn 	to he accepted. 
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It follows that the applicants in T.d.30/07 and in T.[.313/06 

cannot claim any year of allotment carliar than 1977 and that 

their prayer for assigning thorn the year 1969 as the year of 

allotment inot sustainable. 

By G.uJ.rt.No.6729j20/G0D dated 17-10-19bo, tha4th r.00ndont 

in T..i\.00/07 was promoted to officiate in the senior scale of 

i.F.S. 	Bys subsoquant.G.O.No.031/01/00 issued on 29-1-1901, 

the promotion was ante—dated with effect from 1-5-1900. Tha 

validity of those orders has been challenged by the epplicants 

in T..,00/07. as well as T.0.310/06. 	It is contended that a 

direct recruit can ho promoted to the senior time scale only on 

completion of five years of service including the period of 

training, in view of the instructions contained in the letter 

dated 24-9-1973 issued by the Ministry of Home Affairs. Though 

by a subsequent latter issued on 23-0-1902, the period of five 

years has :oon reduced to four, the plea of the applicants in 

and T.[1 .310" or 1906 is that tho suasequent instructions 

have.no retrospective effect.. On the some lines the orders 

promoting the applicant in 0.0.402 of 1906 are also attacked. 

[pp3intment of officers in the junior time scale of pay to 

posts in the senior time scale is govornod by Rule 6—i\ of the 

Indian Forest Service (Recruitment) Rules. It is provided in 

Sub—rules (1) and (2) of the Rule 9  the oppointmonts of officers 

recruited to the service by direct recruitment to posts in 

the senior time acalo is to ho made by the State Government, if, 

having regard to his length of ervic'o and experience, the Statb 

Government is sotisfed that ha is suitlu for such appointment. 

1ccording to clause (a) of Su;—rulu (3) it is open to the State 

. . . . 22 



-: 22 :- 

Government to withheld thu a.ppointmai -it of an Officer to the senior 

time scale of pay till ho is conjrmod in the service or till ho 

passes the proscriberj departmental examination. Clause (h) enables 

the State Government to appoint.a.offjcer atany time to a post in 

the senior time scale of pay as a purely, temporary , -Jr local 

arrangement. 

In the counter affidavit fil3d by the Central Government in 

T..31/1906. 9 . it is pointed out that those two direct recruits, 

Shri RS. Sharma and Shri T.M.Manoharan wore apppintod to the I.FeS. 

on 5-3-1975 and. on 1-5-1976 respectively and that there is nothjng 

that prevents the State Governmont from ,ppointing the direct recruits 

like them to a post in the senior time scelr oven without passing the 

departmental examinations. This is reiterated in the ceunter 

afidavit filed by the State Government wherein it is further stated 

that in June 1900 1  the State Government as a matter of policy 

decided that I.F.S. officers can be considered forpromotion to the 

senior scale on completion of fpur years instead of five yaar.s and it 

was based on this policy decision that. thaso two officers were 

promoted to the senior scale. It isalso pertinent to refer to the 

letter dated 29-6-1975 from the Governrnnt of India to the Secretary, 

Government of Bihar, Forest Oepdrtmunt, that the five year period 

referred to in the letter dated 24-9-1973 is only in the form of. 

guidelines and that there is no restriction in promoting a direct 

rocruit to the I.F.S.who has boon confirmed in thu service even 

before the campibtion of the said ip,oriod.  

In view of what is stated above., the attack against th orders 

promoting Shri R..P Sharma and Shri T.M. Manoharan to the senior 

scale has to be ruled out and we do so, 
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Thu claim for salary in the senior time scale with offuct 

from 1-3-1900 put forward by thu aplicants in T.51/07 and 

T.I\. 262/06 and that of the applicant in 0..402/26 with effect 

from 5-3-1970 may now bo exminod. 

It is soon that intorim directions were issued by thu High 

Court of Karola in 1.0.51/07 and 1.0.262/06, while the' ware 

pending there, to the effect that the salary of thu direct 

.roruits of 1977, hould be fixed in the sunior scale as el of 

thorn wDc udmittodly warkng in senior post uvorsinco thoir 

prabation was declared, if not earlier. In implementation of 

th•sb directions, 	0.Ms.426/03/G00 dated 26-12-1903 was issued. 

In paragraph. 2 of the ardor, it is stated that those direct 

recruits ha.e been pootaci to senior posts 	Honcu it was argued 

that the senior scala of pay isto Cu olvon from the date of 

such posting. It is specifically contonjad by the State 

Gbvornment that thu appointment of those parsons to the senior 

scale post was only as a temparary arrangement as contempJatod 

by clause (b) of Sub—rub (3). of Rub 6-0 of the Recruitment 

Rubs. It is also po.incd out that they have nat boon prornotod 

to the senior scale and that they wore not eligible for such 

promotion as they have not passed the proscribed departmental test. 

It cannot be disputod that the State Government has 

unfettered powers to appoint a diroct recruit to the I.F.S to 

a post in the senior time scale of pay as a purely temporary or 

local arrangomont and that this con be done at any time. That 

the S tato Government has the power to withhold the appointment of 

such an o?icur to a post  in, the sanior time sc,-,lLj.of, poy till ho 

passes the proscribed departmental examination isalse clear. 

The Statu Government may choose to appoint a cliroct recruit even 

. . . . . 24 
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before the probation period ic completed to a post in the SOfliOT 

,jrne scale of pay as a purely temporary or local arrengomonte 

a por.sn cannot claim to hovo boon u rmolly promoted tu thu 

stin the senior timu scale of pay and claim that scale of pay 

ituro be that thu service in tha post would count for officiation 

i ml post in thu senior timu scale of pay. But that will not 

confer any right for awarding the senior scale of pay till 

regular appointment  is mode to that post, ho ore fortified in this 

view by Sub—rule (2) of Rule 5—P of thu i?ocruitmunt Rules which makes 

it doer that as a matter of right it is\ncit upon to such an officer 

to be appointod to a post in thu senior time scale jP pay and 

that it con be done only if thu State Government issotisfiod, 

g_g 	L 	 iv 	 oxporienc 	t h a t ho i s 

suitablo rur oppointmant to thd post. 

It follows that the claim f o r solary in t h e senior time scale 

urged by the applicants in T..51/fl7 T.P.262/G6 and O..4P2/1906 

cannot be allowed, However, it is maclu clear that there will not 

be any  liability to refund any portion of thu salary drawn till 

this data pursuQnt to the G.[J.dotod 25-12-19fl3. in accordancu with 

tho interim directions of the High Court. 

We pass on to consider the attack against the G.U.Rt.Nu.3336/ 

79/GPO dated 25-5-1979 to the effect that a pass in the departmental 

examination will ho a condition for promotion of on cifi°icur in 

the I.F.310  to thu senior sclo in the case of I. F.5. officers of 

thu year of allotment 1977 onwards. It woo submitted by caunsol 

of the applicants in T..51/27 and T,h 262/OS that bhe All India 

Service /\ct, 1951 does nut conf or power on the 5 tate Government 

to make rule governing the cendibions of servicos of the officers 
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in an All-India Service. It was pointddbut that under Section 3 

of the Act, power is\cun'ferrad only on the Central Govonmnt to 

make rules for the rogulatian of recruitmant rn d caflditiufl3 of 

sorvicu of persons appointed to All Idia Service after 

consultation with thu 5tte Govurnmont. Reference was also mada 

to the prbiision in thd,  Act that though powur has boon con rrud to 

iva •.otrspectivo effect ti thu rules, no rutruspuctivity shall 

be given to any rule so as to prejudicially affuct thu interut of 

any person. The G.O. was characturisud as ultravirus. We are 

not persuadud to accept this submissiva, in view of Rule 6-A 

of the Rocruitmunt Rules, tho tato Govu..r nmunt i.s thu ap:pui.nt :ing 

authority in respect of direct recruits to thu I..F.S. in the 

matter of thoir appointment to posts in thu sonior timu scale uf 

pay. Thu suitability of an officer in this rr:gard ialao to be 

assessed by the State Govurnmunt. It is siucificolly p.rovidod 

in Subrulu (3) of thu Rubs that it is upon to thu State 

Government to withhold thu oppointmont of such an of fico.r to a 

post in thu senior time scale of pay till ho passes the prescribed 

departmental oxamino 1L-.i0n. occorcJing to thu definition contained 

in clause (c) of Rule 2 of thu Pay Rules, duportmontel oxamina- 

tion moans such oxeminatian as may too proscribed by thu State 

Government from time to timu fo..meinLers of thu service allotted 

to thu cairo of that State. In the face of these provisions, 

the virus of which is not assailud, thu G.L1.. issuod y thu 3tato 

Govcornrnunt making a pass in the dupartmontal examination essential 

for promotion to thu sonior scalu or the I.FS. cannot too said 

to be without jurisdiction. In paruqro!.Jh 13 of the  counter 

affidavit fibod on behalf of thu State Govurnmont in T.r.262/216, 

the circurnstancos under which thu G.O. hod to too issued are 
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roforrad to.. It is StOtuLi thori that the Oovornmunt noticad that 

there was a tendency on thu part of somu pr'chotianors in not 

taking sufficiont intorost in the dopartmontol examinations, 

which havo boon prescribed as a dotuilod study of thu rulovunt 

rules and prucodurps and a test of their proficiOncy in thu 

rules and ..proOuduros aru ,bsscntial to the training and dovclopmont 

before they con ba untrustuci'with substantial rospunsibilitios. 

Hunco. 	dated 26-7-1970 was issued as rogards 

thu officars in the Itidior 0dniinistratijo Sorvico of thu your of 

allotment or iii onwards. Subsuquently, by thu impugned G.O. 

this was extondud to the ufficars of thu Indian Police Survico 

as wall as the I.F.S. 

It was vchomotly submittud by Odvocotu Shri T0.Guvinda 

Wariar that at any rato in so for as thu 6,0, givus robrospectivity, 

it is bad, and that it is\alsu arbitrary as oit.icars of the your 

of allotmot 1977 onwards havo Loon brought within its scápo 

without any rational Usis. It ws strussod that in vicw of the 

settlud position. of law on ardor offucting thu conditions of 

service of an omployeu shall not bo madu rutrospuctivoly so asto 

operate to his prejudice. We have givon careful thouht on this 

caritentori',but ore not in a position to agree. 

Thu impugnod G.G. was issued on. 25-5-1979. It does not 

state that it will have operation from , a prior 	What is 

stated thoro is only that the ardor will have effect in the case 

of I.F.S. officers of the year of allotmant 1977 onwards. Thu 

I.F.S. officor to hove a  yoar of ollotmunt 1977 must be ono who 

reports for duty in the Stato, after training,, in the year :1979. 

As such, there is a ruasonoblo basis for rnoking thuordor 
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operative only in rosauct of I.F.S. officers with the year of 

allotment 1977 oflworbs and not earlier. The classification of 

tha officers with the year of allotment 1977 onwards and those 

with earlier years of allotment is, in the circumstanC3st a 

reasonable classification. It has also a rational naus with 

the object sought to be achieved, namely to make the officers 

equipped with the rules and procedures before entrusting them 

with substantial responsibilities. 

Wo overrule tHattack against the G.C. 

What remOins is the consideration of the claims of the 

applicant in 0..402 of 1995. He is a direct racruiten the 

basis of examination held in the year 1974 and has Jupn osicnd 

1975 a the year of allotment. He was confirmed with effect 

from 5-3-1979. He joined the senior post on 19-10-1979 and 

hence he claims pay in the senior time scole from that date. 

1\dmittudiy, he has been aiardod senior scale pay, :iriginally 

with of?ot from 5-3-1 900 which was later modified and was 

given effect from 5-3-1979. In view of the discussion and the 

conclusion arrived at earlier that it is not rpon to a direct 

recruit, merely because he has been a;jJoin1eL to a post carrying 

a senior .qr.n1  Jr pay, to claim that scale of pay, this relief 

eannot be allowed. 

The •nthor relief that is claimed in the application is 

to place him above Iho respondents 3 to 5. Those officers are 

premotee officers who have been assigned 1969 as the year of 

allotment, as early as on 17-6-1900. Thu year of allotment of 

the applicant is only 1975. The nom ,-, s of the three promuteus 

were included in thc aulobt list doted 3-5-1970 and their 

I 

. . . . . 20 

gwlv 	 T 



tw 

-: 20 :- 

continuous off iciationi in senior ost with the aproval of the 

Government of India was ?rom.15—-1970, 15-71970 and 17-7-1970 

respectively. As their names hove boon included in the soloct 

list and as they started continuous officiation in a senior post, 

both of which were prior to i9-10-1970, the dato on which the 

applicont; claims to have been posted to a senior post and started 

officiating therein, the plea of the applicant that they have to 

be placed below him cannot be accepted. As the junior—mast 

diroôt recruit officer who started officiation in C :SQfliOr past 

rior to the commencement a . ...the continuous offjciatin by 

those three p:romo.toes was Shri G.T.SNair, a direct recruit with 

the year of allotment 1969, they hove been assigned 1969 as the 

year ? llotmont. Hence the challongu iln that rc spc t is 	9O 

without any, basis. 

/dvocato Mr.K. Belokrishnon appearing on beholi' of the 

promotees in this application submitted that the appliOction is 

barred by limitation in view of Section 21 of the Administratlivo 

Tribunals T\ct 	We find that this submission is wll— foundod. 

Tho assignment of the year of ollotmet to theo three p.romoteos 

was by the order contained in the Government lote k datpd 

17-6-1900. The gradatin list of I.F.S. officers (Kerela cadre) 

as on 1-1-1ti1 was published in the year 1901 itself wherein the 

respondents 3 and 4 have boon shown. at ranks 17 and 10, while 

the applicant is only at 21. The respoctivo years of allotment 

are also mentioned therein. Thuruz,?tar, e\/ury year gradation lists 

ware being published showing these respondents as seniors to 

the applicant. Nerely because on 1-1-1906 a gradation. list 

has been published, the applicant cannot base his cause a? 

action thereon so as to Save thj bar Of limitation. It was 
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su•bmitod by counsel of 	the applicant that the applicant hod 

brithq the matter to the notice of the Government by filing 

rèhtotions. 	That will nut sravL 	time under Section 21 	of 

th. 0dniiistrativo Tribunal ct; 	Hencu the application has to 

faiL an the ground of jar of limitetion 35 well. 

In T..51 of 1907 and T....262 of 1006, there is a prayer 

for directing respondents 1 to 6 to clearly dufino and publish 

the junior and senior posts in the Kerole State cadre of the 

I.F.3. In the counter af0ideit filed by the Union of India in 

T..51 of 1907, the cadre strongth in respect of Kurcilo cadre of 

I.F.S. has been extracted. It refers both to the junior and 

sanior. posts. 

Bfore parting with haco cases, tJ* ou.,ld like to place en 

record the va.luaLilo assistance rendered by all the counsel who 

appeared in this coca, but forwhich it would not have aeon 

possible fo us to dispose of these cesus within such a short 

t i ma 	 a
. ' • 

In therosult, in T..51 of 19L7 we declare that the 

applicants thoroin have tç be treated as seniors to the 

respondents 7 to 14. The other reliefs claimed therein are 

disallowed. 	The other app.iicotins 7  nacno]..y 	flO/07, 

T.. 310/06 9  0.;.402/06 nd T.a'. 262/06 are dismissed. 

Sd/- 
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