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Hon'ble Shri N. Dharmadan, Judxcxal Member

_ Hon‘ble Shri S. Kasipandian, Edmlnlstratlva Member

K.Sudhakaran,

Personnel Inspector, Gr.I,
Divisional Office,
Southern Railuway,

Palghat. - V ;..;.‘ ~Applicant

By Rdvocate Shri P.V. Mohanan
"~ Vs,

1.The General Ménag@r,
Southern Railuay,
Park Town, Madras.

2, Chief Personnel Ufflcer,
Sputhern Railuay,
Park- Town, Madras,

3. B.Subramaniam, Welfare Inspector,’
Seuthern Ralluay, Head Quarters - o -
, A DFFlce, v _
Madras. . - ... Respondants

By Advocate Shri M.C.Cherian, (fer R1&2)

By Advocate Shri R.Singargvelan (for R3)
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The applicant in this case joined as Clerk in tne

Rai lway on 24.6.64. He got selected to the post of Personnel

Inspector, Grade III in 1984 and further selected to the

gfade of @ersohnel‘Inspactor,‘Grade IT in 1987 in the‘scale
of R 1600-2600. The épplicawt, along uithﬂRespondént-Z and
others, applled for selection to the post of Asslstant

ParQonnel Officer in Grade B in the Persannel Departmant fob

Filling up 75% of ‘vacancies.
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2. The learned counsel fot the applicant stated that
the procedure for sgléction to the said post is governed
by Rule 203.5 goverqiﬁg‘promotion of suﬁordin&e staff,
uhich reads=- |

"Since employees from the different streams will
- be eligible to appear for the selection, their
integrated seniority for purposes of the selection
should be cdetermined . on the basis of total length .
of non- fortu1tous service rendsred in grade
Rs 2000-3200 (R.S.) and above. In other words the
date of appolntmmnt to the grade R 2000-3200 (R.S.)
-on a non-fortuitous basis will be the criterion.”,
. .

‘The selection is'baaéed on a written test, to adjudge the

prdfessiohal ability, Viva Vfce and assessment of records
by the Selection Committee. After all these tests were
conduotedjé’list of 109 caﬂidatés'uho had secured the
qualifying marks in the uritten examination held on 29.12.90
and the supplementary written test held on 20.1.91 as part
of the seiectidn'?or'promotion to the post of APDs against
75% quota was published in Anmexure-I on 25.2,91., From

out of this list a provisional list of selectéd:candidates for
promotion to the post of APO, Gfoup B to fill up 27
Qabancies uas:pubiished in AnnaxureeII on 25.3.91. The
learned counéei for the applibant'péinted out thaﬁ the
procedure Fbr preparing the panel From out of the candidates
who got the quallfylng marks is laid doun in Rule 204, 8

and 204,9. :.They dre axtracted below: ;

"204.8 The successful candidates shall be arranged
ag follows:

(1) Tho se securing 807 marks and above graded
‘as 'Outstanding.? -

(2) Those securing betuween 60% marks and 79 %
- marks graded as 'Good'. <

-20&.9 The panel should consists of employees who
had qualified in the selection, corresponding

" to the number of vacancies for which the selection
was held., Employees’ securing the gradation
'Outstanding! will be placed on top followed by
those securing the gradation ‘'good', the interse
seniority within each droup being maintained."
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3. The léarned‘counsel'For the applicant has produced
Rnnexure-ﬂ?uhich shouws thé'gradation of the persons contested
Fbr the selection and their interse seniority position. The
contsntion of the appliﬁaht is fhat thédgh he is senior to
Respondent-3 as on the daﬁé'oﬁ inclusion in thé select
list"invﬁnnexure—iI,L‘; Réspondgnt—S’s name has been included
in the panel in prafafence'tb hisname uhichfis illegal

and arbitrary. "As such, the learned counsei.For applicant

Annexure=2 is o
submitted thﬁttéjvto be quashed®as illegal.

4,  The l@arﬁed counsel for resboﬁdents pointed out
that the éroccdur@ for selection is governed by Rule 203.8
and not 203.5 as pointedhout by the learnad counsel for
applicanﬁ becausa-thevseieciib% is not confined only.to
those in the grade of Rs 2000-3400. Moreover, there bas.
no limitation‘on the number of'ccntestants Eof’the post
as it would have been in the case if Rule 203}% was to be
appiied. In,the present case'ail those uho.uere eligible
and uhé vclunteered.For the selection were considered in
terms.of Rule 203.8. As may be seen from Annexure-l¢ both
the categories of officers, i.e. those who. were in the grade
of R 2000-3200 as well as those who were in‘thé grade of
Rs 1600-2680 were considered Fpr'selectidn. Both the:applibants
and Heéﬁondent~3 come in the éecond category and their inter se
éenibrity]uas considered in térhé»of Exbt . R1 adcdrdingvto which
Mtall - staff in the revised scale of pay of R 1600-2660 on
non-fortuitous basis.in:the grade - as on 1,8.90" were eligible
for considération. Acdofding to the lzarned counsel for
'réspond@nts the total numbér of QacanciesAmere only 27 and the
Responde&t-S was the 27th candidate in thé panei which was
prépared in éccordanCe.with Rule 204.8. Both the applicant
and éh@ respondeht~3 wers graded as 'gomd'g Aince the
applibant had secured 66 marks and the Resbondent—3, 67.75
marks réspectively. Reépod@nt-E was included in the the

panel not ke cause heé has secured higher marks than the

applicant but he was considered senior to the applicant as



on 1.8.90.
S, The learned counsel for Respondent-1&2 submitted
that therapplicaht,got promotion to the scale of Fs ZUDDQSZOD
only on 20.711.91 againsf a deefeserved Vacahcyvfrom 3047.90
vide Annexure-8., This promotibn cannot give seniority to
the'applicant over Reshondent;ﬁ as on 1.8.90., As against
'this,~fhe learned counsel for the applicaht'qumted judge-
ments in G.P.Doval‘and others v, ChiaF'Sepretary,.Govt. of
UP and others (AIR 1984 SC 1527) and Rajbir Singh and others
Vi Unien of India 'and others (AiR 1991 SC 518) to shou that
the adhoc app01ntm@nt should alsa be taken into account in
determining his senlorlty vis-a-vis Responuent-Z and he got
his appolntment 1n Grade- I post only on 10.4.91. But the
appllcant oot his adhoc app01ntment on 30.7.90 Uthh has
been subsaquently regularlsed by the order in Annexd re~8

dated 20.,11.91.

6. The questions that arise for consideration in this

case are--
(i) uhether on the facts and ciroumstancesvof the case-
what would be the crucial date for determining .
the interse seniority of officers for the purpose
of applylng Rule 204,95 and |
(ii) whether the number of vacanciles for the purpose
of selection should be confined to the date on
“which thé,application for selection was called for
or the date on which the selection panel uas
prepéred; | |
7. |Re§arding the first issue, the learned counsel

for Respondénts 1 & 2 pointed out that unless some sanctity
is attached to the date on which tﬁe iﬁtgr se seniority of
the officers considered for selection on the basis 0F the
aaté of calling Fof'épplication, it would be opening the

S L conds . .
fllodgates for various claimg,who would;ralse.senlorlﬁy

o
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disputes on the basis of their promotions on subssquent
dates. He has quoted the lateét findings of fhe Supreme
Court‘in support of his 6ontention, in Union of India &
Another Versus K.Subraﬁanian & Another(SLP 6346-46A/93 ).
In this case, the Supreme Court has categorically declared

that:
"We agree with the learned Additional Solicitor

General that the date of eligibility has to be seen
on the last date for inviting the applications,
Eligibility subsequent to that date is of no
consequence." o
8. The learned counsel for Respondents 1&2 has stated
“that the aaider in Annexure-2 has to be sustained because
as may be seen from Annaxure-10 the inter se seniority‘amongst
the officers és on 1.8.90 rePerréd to in Exbt.R1 has been
taken into account., But é close scrutiny of Annexure-10
reveals that this is not quite true. For instance,
Respondent-3 at S1.No.48 happens to bs junior to one Shfi
KePhilipose at S51.N0.49 bacauss the date of appoint@ent'of
Shri Philipose in the grade of Rs 1600=2660 is 7.3.86 uhereas
that of Respondent-3 is only 2.,7.86. Moreover, S1.No.49
has scored more marks than 51.No.48, but his name has not
been included in the pansl. As such it is difficult to
beliéva fhat the inter se seniority of the contestants as
on 1.8.90 has been strictly followed in thé preparation
of selection panel, |
9. Regarding the second issue the learned counsel for
applicant has righfly pdinted ouf that while Exbt.R1 indicates
the vacancy to be filled in és 27, total number of vacancies
to be Pilled up is shouwn as 29 -as pef‘Annexuref10; He has
also pointed out that the total number of vacancies has been

increased subsequently as mentfoned in his rejoinder as
follous: '
“It has been stated in the counter affidavit that

there are only 27 vacancies of APOs. This is
misleading information., At present, 25 persons

V' ‘7 _ : ‘ | N
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from the panel have already been promoted as APQOs.
2 more candidates, $/Shri Sethumadhavan and
Radhakrishnan, uere alsc promoted as APOs on the
basis of a common judgement issued by the Han'ble
Tribunal as per the directions in the judgsment in
0A 149/92 and 837/9%. Apart from this, the
respondents have inducted 2 IRPS perscnnel from.
Railway Board, viz. Shri Rajendran and Sri Devashis
Ohri into APOs cadre recently. Thus total number
of vacancies filled has been raised to 29. 1In
_addition to the above 29 vacancies, ones post of APO
is vacant at Mysore Division and also onez at Madras
Division. Thus the total number of vacancies to be
filled during this year will be 31." ‘ '

10, If the number of actual vacancies as on date of
preparation of the panel1is 31, then perhaps, thefe will be
a case for inclusion in the panel, the applicant and Res=
ponaentéa and also Shri Philipose uho is senior to bath of
them as on f.B,QUo Fﬁr the-reasods above explained, the
endé of justicé would ba met only if Annexure-2 is revised,
taking into account the tutal.numbervof vacancies;és cn the
date of preparation of the panel. In the light of tha

above cbservations, both the applicant and respondent-3

“may make suitable raprasentations to Respondents 1&2

enlisting their claims in detail within a period of 2 weeks
and Respondents 1&2 may revise their order in Annexure-2
in accordance with fules and in the light of the latest

decision of the Supreme Court as referred to above and

dispose of the representations within a‘period'of 3 months

from the date of receipt of the same. Status ‘quo can be

bmaintained-till such revised panel is prepared, uwhich should

' be done within a period of 4 months positively. The

application is allowed as above. No order as toc costs.

s-tear s Mot

. (S.Kasipandian) - (N.Dharmadan)
Member (Administrative) ‘ Member (Judicial)
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