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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) ERNAKULAM BENCH

Q. A. No. 49 of '
T A _No. . 1992’

DATE . OF DECISION 13-10-1992

Mr PPS Dhanjjal Applicant(y/

. | TA Rajan |
_M/s P Santhoshkumar & : J Advocate for the Applicant (;/ '

Versus

\

UBI, represented by Secretarxksmymem(s)
M/o Defence, .New Delhi & another

Mr C Kochunni Nair, ACGSC  agvocate for the Respondent (s)

The Hon'ble Mr.AUV HARIDASAN, JUDICIAL MEMBER

TRE Ot XN X

1. Whether Reporters of local papers may be allowed to see the Judgement%‘
2. 'To be referred to the Reporter or not ? .

3. Whether their Lordships wish to see’the fair copy of the Judgement ? AO
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT '

‘ The short question that ér;ses for consideration in
this application is uhether an empquee is entitled to claimA
interest ?or‘the-pelated payment of arrears consequent on fixa—
tion of pay. The applicandShri ﬁPS Dhanjjal while uorking‘as
Assistant Engineef in the Uttar Pradesh DubliCIUOrks Depa?tment
was selected by the UPSC for appointment as an Assistant Engiﬁeer,

Class-1 in the Military Engineering Service. He was relieved

from the post of Assistant Enginser of U.P., PWD on 13.2,1967

'and joined in the MES on 15.2.1967. Immediataly on completion

of his probation, he applied for fixation of pay. But his pay

-

was éixed in the minimum of the scale Rs.400-450-30-600-35-670~-

EB-35-850. The request of the applicant fqr fixation of pay"
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taking\into'aCCOunt the pay drawn by him while uorking as an
Assistant Engineer in the U.h., PUD was pending consideration
at the hands of the respondents for a long period.’ Thqygh in
the ﬁase of an exactiy siﬁilar dfficar, the Deparfment had inen

the benefit of Pixation of pay by order dated 22.1.13970 at

AN
5

Annexure-B, tie same yardstick‘uas not adopted.in the case of

the applicant. But ultimately after 19 years, the first res-

pondent issued the order dated 8.1.1986 at Annexurs-C amending-

the order dated 25.10.1966 of the Government of India, Ministry

of Defence ralating to the appointment and fixation of pay of

the abplicaht inihgvtha~applicant the fixation of pay according
to ?hé rules. In abcordahée uifh‘this order the respondents
fixed the pay of the applicant and drew and disbursed to the
applicant the érrearstnnsequent on such retrospectiﬁe‘fixaticn
in Augqst 1988, Qn;feceipt.qf the arréars,_the applicaht.has
made a representafioh,éh.29.Bg4988 to the second respondent
claiming interest. He went on making Furthaf representationé
anq Sq&itﬁjgﬁbplementary bills claiming interest. In repiy to
the claim of the applicanﬁ for interest; the applicant received
the impugned order dated 7.1.1991 at Annexure-N informing‘him
that'as no rules Hxist“prnuiding.fbr;xg paymant of interest in

| ' the |
cases like that of the applicant/claim for payment of interest
cannotvbe acceded fo.v It is aggrieved bx this* communication thgt
the appiicadt has ?iléd this application under Section 19 of
the A.f.Act praying that the impugned order at Aﬁnexure—N may
be quashed and respondents may be directed to disburse thé

interest zsopa&Xwaﬁdnxnﬂxnxxﬁkon the arrears from February

1967 to September 1991 and also the interest accrued to the

0.3...
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applicant from October 1991 till the date of actual payment.

24 | The'respondents resist the claim of the applicant on
the grg;nd'that the Pixation of pay in the case of the aﬁplicant
uas‘delayedlonlyvan account of some administrative reasons that
there was no uil?ul delay and that as.the gpplicant was alreadyA
; .

given‘whataver'ﬁas;duef” to'him_in the absence of éhy provision
for paymént o?’iﬁterest-oﬁ delqyed arrears of pay,.the claim

of the applicant for interest is unsustainable.. It has also

‘ - pay of

been contended thatlas the Pixation oiéigg,appligant was made
és early as in the year 1986 since the épplicant has made the

: : ¢ : _
claim for interest only in the year 1989, the claim is barred

by limitation.
: 1

3. © 1 have heard the arguments of the learned counsel on
éither side, 1 have also perused cére?ﬁlly the pleadings and

thé‘ddcumants produced.

4, The fgqundents admit Fhat the -applicant was enfitled to
refixation of.pgy taking into account the pay dfaun by him in

) State of : ‘ '
the PUD of tziﬁggzé} Pradesh uhen his pay was fixed in the
servicé of the MES‘and that tﬁe fixation uwas delayed for nearly
19 years. . The contegtion of thé respondents that the:delay was
just an’ édminiétgative delay and that for that reason, the
appiicant cannot put forth a claim Po; interest doa% not appear
to be appealing at all. The delay in this case, to my sind
is a cuipable delay. Inaction on the part of the’raspondent:
-ﬁffice;S on matters like fixation of pay which is of vital

importance to the peréons concerned, cannot be just ignored

as an ordinary delay for administration reasons. The rules

<L,//// | | | eedee
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regardingrfixationlof pay in similar cases were available uwith
the Dgpartment. In fact cases of similar nature had been there-
in th§ Department. It is evident from Annexure—B that in thé
yearvi970, tha.Depagtment hadvfiged the pay of an official uho
was identically éituatedkas the applicaﬁt. In these circumstances,
the respondentsvshogld not have slept over the claim of the appli-
cant for all these yeérs. The decline in money value is a factor
to be takeh judiciél note of. Had‘tge applicant been paid the
salaryu£o uhiéh'he was entitled at the appropriate time, he would
have enjoyed the worth of money at the appropriate time. Nou
that the va;ue‘of money has mis;:ably run doun especially for

thé last 2 decades, to say that the applicant has not-sustained
any loss by'administratiéé aelay, is shutting the eyes towards
reaiity. Therefore, to'm?h@ind; this contention of the respon-
dents that the applicén£ is not entitled to interestlon tﬁe‘
arrears iﬁ wholly ungStiﬁied. The learﬁad counseél Por the -
respoﬁdentg érguaﬁ that theré is no'rule which direct payment

of ingereét on the arreafs of pay and allowances. If what is

to bé:paiq in time is not paid at the appropriate time, the
person entitled to get it is entitled to‘interest. The.appli—
cant has filed certain additional bills in which interest and
compound intsres£ has been claimed. I am of the view that the

applicant is not entitled to any compound interest.

S. . In the circumstances, I am of "the vieuw that it will meet
the ends of justice, if the respondents are directed to»pay to

the,applicaht simple interesﬁ(@dz% per annum on the arrears



from -the respective date of entitlement. In the result the
applibation is alloved in part. The .respondents are directed

to pay teo the applicéht simple @12% of pay and allowances

' consequent on the refixation of pay in terms of Annexure-C

’

order Prom the respective dates on which the revised pay
became payable, within a period p? three months from the date

of communication of this order. There is no order as to costs.

<

(AV HARIDASAN)
JUDICIAL MEMBER
13-10-1992
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